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[28th Septemnber, 1982)

An Acr to provide for the levy and collection of lixury-cum-
enteriginment and amnusement tax ¥%%) in West Bengal

WhHEREAS it is cxpedient o provide for the levy and collection of
Yluxury-cum-citertaimment and amusement 1ax**#] jn West Bengal lor

raising additional resources for the benefit of the State and for mallers
cannected therewith or incidemal therto;

'For Statement of Objecis and Reasans. see the Calentia Gazette. Eaxtraordinary, Pant
IV, of the 1 3th Seplember, 1982, page 1720: for proccedings of the West Bengal Legislative
Assembly, sae the proceedings of the wnecting of thal Assembly held on the 22nd Septentber,
1932

“laitially, the words “luxury-cum-eatedaimuent end amusement tax on and from the
hatders of television sets, videa cassette recerder sets and videe cassette player seis”
within squarc brickets were substiluted for the words “entertbinmeni-crm-amusement fax
on and frem the holders of television sets™ hy s. (1) of he West Bengol Taxation Laws
(Second Awmendment) Act, 1983 (Wesl Ben, Act XV of 1983). Later, the words “ew and
Jrow the Tolders of television sets, video cassee recorder sets and videe casserie plaver
sefs” were omilled by s. 9(1) of the West Bengal Finance Act, 1994 (West Ben. Act XVI
of 1994).

“Initially. the words “Luxury-cum-cnicriginment and amusemenl lax on and from the
holders of television seis, video cosselte recorder scis and video vassetie player sets” within
square brackels were substituted for the words “entertainment-com-amusemenl 11X on ang
(ram the holders of television sets™ by s. 8(2) of the West Bengal Taxztion Laws (Secomd
Amendment) Acl, 1983 (West Ben, Act XV of 1983). Luier, the words as wene omilicd
in the long title were also omilted in the preamble by s. 9(2} of the West Bengsl Finance
Act, 1994 (West Ben. Act XVI of 19494).
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The West Bengal Entertainment-cimn-Amusement Tax Act, 1982,

[West Ben. Act

{Secrions 1, 2.}

It is hereby enacted in the Thirty-third Year of the Republic of India,
by the Legisialure of West Bengal, as lollows;—

I. (1) This Act may be called the West Bengal Entertainment-
cum-Amusement Tax Act, 1082

(2} It extends (o the whole ol West Bengal.

(3) It shail come into force on such date as the State Government
may, by nolification in the Official Gazeite, appoinl.

2. InLkis Act, unless there is anything repugnant in the subject or
context,—

(a) “holders of a 1elevision sel™ means a person in whose name
a licence is issued in respeel of any lelevision set under the
Indian Wireless Teiegraphy Act, 1933 and includes a person,
who is, for the time being, [ound in possession of any
iclevision sel irrespective of its size or whether il is black
and while set or colour set, and jrrespectlive of the fact
whelher the person holds such licence or not;

'(aa) “holders of a video cassette player sel” means a person who
owns a4 video cosselle player set and includes a person, who
is, for the time being, found in possession of such set, but
does nol include a person who owns or possesses such sel
as a part of video casselte recorder sel pwned or possessed
by him;

Yaana) “holder of a video cassette recarder sel” means a person
who owns a video cassette recorder sel and includes a
person, wha is, for the time being, found in possession of
such set; .

(b} “month” means a month ceckoned according to the British
calendar;
(c) “prescribed” means prescribed by rules made under this
Act;
*ce) “registered” means registered under seclion 5A;

(d) “tax" means the '[luxury-cum-enlertairment and amusement
tax] levied under this Act;

“These clavses were inseried by s. 8(3)(a) of the West Benpal Taxation Laws (Second
Amendment) Act. 1983 (Wesl Ben, Act XV of 1983).

*Clavse (cc) was inseried by s, 5{1) af dic West Bengal Finonce Act, 1998 (West Ben.
Act T of 1998), wel 14,1998

"These words within the sqeare brackets weree substiluied for the words “erterainment-
cum-amusement ax” by s, 3(3)b} of the West Bengal Taxatian Las (Sceend Amendment)
Acl, 1983 (Wesi Ben. Act XV ol 19583).

17 of 1933,
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The West Bengal Emertainment-cium-Anisement Tax Act, 1982,

(Section 3.)
Ydd) ''week” means a week commencing on Friday and ending
on Thursday;

(e) “year” means the year commencing on the first day of
January and ending on the thiny-first day of [December;)

Y} “enrolled” means enrolled under sub-clause {d) of sub-
sectiion {(4c) of scction 4A or clause (b) ol sub-section (3)
of section 4BB.

y) “luxury-cum-emerlainment product” means any product
which is ordinanily used for providing audio, visual or audio-
visual entertainment, as may be specilied by the Stale
Gaovernment by notificalion;

*th) “notification” means a notification published in the Oﬂ?c}al
Gazette,

*(3) *'value of supply” means the valuable consideration received
or receivable by any person at the lime of suppiy of any
luxury-cum-enlerainment product at the [irst instance.

3. (1} The Siate Government shall prescribe an authority (hereinaher
referred 1o as the prescribed authority) for carrying out the purposes of
this Act.

(2) The State Government may appoint persons 1o assisl the prescribed
authority and may specify Lhe area or areas over which they shall exercise
jurisdiction.

(3) Any pawers, duties or functions of he prescribed authorily may
be delegated Lo the persons appointed under sub-seclion (2) in accordance
with such rules as may be prescribed.

(4) The prescribed authorily and the persans appointed under sub-
section (2) shall be deemed Lo be public servants within the meaning of
section 21 of the Indian Penal Code.

"Thiy ¢lause was inserted by s. 8(3)(¢) of the West Bengal Taxation Laws (Second
Amerdment) Act, 1983 (Wcst Ben. Act XV of 1983).

*Word wilthin the square brackews was substituied for the word “Uecember.” by
s A(1){a) of the West Bengal Taxation Laws (Second Amendment) and Repealing Act.
1998 (Wes) Ben, Act VIII of 1598},

*Clause () was first jnscred by s. 4(b), ibid. Then the same was substiluled by s 7(1)(2)
of the West Bengal Finance Act. 2001 (WesL Ben. Act M1 ol 20009,

Clauses (g). (h) and (i) were inscred by 5. Ib), ibid.
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476 The West Bengal Entertainment-clin-Amusemert Tax Act, 1982,
[West Ben. Act
{Section 4.}

Levy and 4. (1) Subject o 1the other pravisions elsewhere conlained in this

collection of .

Lox. Acl, there shall be levied and collecied on and rom every holder of a
Htelevision set or sets or every holder of a video cassellc recorder set
or scls or every holder of a video cassette player sel or seis, as the case
may be, a luxury-cum-enteriainment and amusement lax al the rate of,—

(2) rupees fifty for cach year for every black and while television
set,

(b) rupees one hundred for each year Jor every colour lelevision
sel, and

(c) rupees (Iwo hundred and hifty) for cach year far every video
casselte recorder sel or for every videco casselle player sei,

held or possessed by him:}

Provided that if the holder of a Y[ielevision set or sets or a video
casselle recorder sel or sets or a video casselte player sei or sets, as the
case may be,] becomes liable to pay the tax afier the 30th day of June
during a year, he shall be liable to pay during 1bal ycar one- halfof the
amaunt of tax as specified above:

[Provided furiher that the rate of tax lor lhé_year 1983 for every
colour elevision set shall, subject to the first proviso, be rupees fifly and
for the said year for every video casscile recorder set or every video
cassette player set shall be rupees five hundred:

Provided alse that where a holder of a video cassetie recorder set
or a video cassetie player sel, as Lhe case may be. proves Lo the satisfaction
of the prescribed authority that tux under this section has been levied
and collected for a video cassetie recorder set or a videa casselle player
sel, as the case may be, for a year, no fax under Lthis section shall be
levied upon such holder Tor that set for that year:

Provided also that where a holder of a video cassetle recorder set
proves 1o the satisfaclion of the prescribed anthority that he owns or:
posscsses a video cassette player set as a part of such recorder set, no
tax for such player set shall be payable by him.]

'Section 4 was renumhered as sub-seetion (1) of that sectian, and aller sub-section (1),
a5 so renumbcered, sub-section (2) was added by s, 9(1) of the Wesl Bengal Taxation Laws
(Amendinent) Act, 1986 {West Ben, Act | ol 1984).

“These words within the sguare brackets were subsiiuted for the words “television sel
O S¢18 on enterlinment-cum-amusemcot 1% al the rate i rupees fifly (or cach year per
ielevision sel, held oF pussessd by him;™ by 5. 8(4)(n) of the West Benyal Taxation Laws
(Scrond Amendment) Act, 1983 (West Ben, Act XV of 1983). Thereafier in the newly
substtuted clause (c) the words within the bracke)s “two hundred and (ifty" were substituted
for the words “onc thousand™ by s. 9{1) ol the Wes1 8engal Taxation Laws (Amendment)
Acl, 1985 {West Ben, Act V of 1985),

‘These words within the square brackels were substituicd for the words “elevision ses
of seis” by s. 8(4)(b} al e West Bengal Taxation Laws { Amr:ndmcnl] Act, 1983 (West
Ben, Act XV of 1D83).

*These provisos within the square brackets wene added by s. 8(d)c), ibid.
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The West Bengal Entertatnment-cum-Amusemens Tax Act, 1982,

(Secrion 4A.)

1(2) Ma lax shall.be levied and collected on and from a holder of
a lelevision sel or scts under clause (a) or clause (b} of sub-sectien (1)
for any year or parl thereof subsequent o the year 1985,

3(3) Nao Lax shall be levied and cotlecled on and fTom a holder of
a video casselte recorder set or sets or a holder of a video cassetle player
sel or sets under clause {¢) of sub-section {1} for any year or part thereof
subscquent lo the year 2000,

2(4) Nolwithslanding anything contained elsewhere in lhis Act, where
a person becomnes a holder of a video casselle recorder set or sels or a
video casselle player set or sets on any date afier the 31st day of March,
2000, he shall not be liable to pay lax under section 4 in respect of the
year 2000.

*4A. *(1) Subjcct to the provisons of sub-section (2) and other
provisions elscwhere contained in this Act, there shall be tevied on, and
collecled from, a holder of a video cassclle recorder sel or sels or a holder
of a video cassetle player set or sels a tax. in addition to the lax referred
o in section 4, where such liolder miakes any public performance or
exhibition of film Lhrough a.video cassellc recorder sel or a video cassetle
player sel against payments made ar to be made by persons admilted
10 wiiness such performance or exhibition at the rates specifted below:—

(@) 1f:the place of any performance or exhibition is within (he.
area of *|Kolkata] us described in Schedule I'to the *[Kolkala)
Municipal Carporation Act, 1980,— -

() in the case where the number of seats Rs. 900
daes not exceed (G0 _per week,

(11) in the case where the number of scals ' Rs. 1,200
"+ exceeds 100 bul does not excccd 200 per week,

1See foat-nole 1 an page 476, ante.

*Suh.scetions (3) and {4) were insénied by 5. 7{") of the West Bengol [-m:lncc Act,
3000 (West Ben. . Act (11 of 2000).

Sectians 44 and 4B were mf.cncd by 5. §(5) uI' the West Bcngal T.r(.mun Laws
{Sccond ‘Amendment) Acl, 1933 (West Bén. Act XV ol 1983). Therenfter the section 44
was renumbered as sub-section (1) of that sectian and thal sub- seelion was substitwted for
sub-section {|)as so renumberd by s. %(2)(a) ol the Wea Bcngnl Taxation Laws (Amendment)
Act, 1985 (Wcu Ben. Act Voof 19835). Finally the words “five hundrcd were substituted
Jor the words “one Eondred™ by 5. 9(2) of 1hc Wesl Bcn;,nl Taxation Laws {Amendment)
Act, 1986 (West Ben. Act.] of 1988). .. ..

‘Onglnally the words “seven bundred and hi l'ﬁ) were sulnlllun:d Jor the words “fve
huadred” by s. 5 of the West Bengal Taxation Laws {Sccond Amcndment) Act, 1987
(West Ben: Act VI of 1987). Then clavses (a), (), {c) beginning with the wosds "at the mie
of —" were substiluled for the wards beginning with “at the rate of rupees seven hundred
and fifty"” and ending with the words “used for such perfermance or cahibition.”
by 5. 12{1)(a) of 1he Wesi Bengal Taxation Laws {Secomd Amendmenn) Act. 1990 (West
Hen, Act VI of 1990.) Later the l'nllowmg changes were made:—

(iy n clause (), the words “one (housand and 1wo hundred” 'Were subsiiluicd
for the wards “one thausand”™ by 5. 12(1)(a)(3) ol the Wes1 Bengal Finance
Acl, 1992 (West Ben. Act 1 of 1992 ) )

{11} in clause (b}, the words “nine hundred” were subsiilnted for I|h|: wonls’ ’suvcn
bundred and Gliy™ by s. l"(l](a)[u) ibidks and

« {ii). in clause (c), the words “six hondred™ were subsmutcd Ior ithe words ' !'vc

hundred™ by 5. 1201){a)(it). ibdid.
"Finally, bubﬁcclmn (1) was substituted for the previcus sub- “seclion {l) by 5. 9(3}(:]
of the West BLng,al Finance Act, 1994 {¥Wesl Ben, XV of 1994),
*The word within the square brackels was substijuted nr the word * C'\lcmu by s.
5 of the Wext Bengﬂl Capital Cily (Change of Name) Al:l 2001 (\\'r_&l. B-.n Acl XVl
of 2001}, 'w.&.l. the Est January, 2001,

477

Levy and
colleetion of
Lax for
exhibilion.




478

The West Bengal Entertainment-cium-Amusement Tax Act, 1982,
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[West Ben. Act

{Section 4A.)

(iii) in the case where the number of seats  Rs. 1,500
exceed 200 per week;

(b) if the place of any performance ar exhibition is within the
area of a municipal corporation, other than '[Kolkata] referred
{0 in clause (1), or a municipality or a notified area,—

(i} in the case where the number of seats  Rs. 600
does not exceed 100 per week,

{it) in the case where the number of seats Rs, 900
exceeds 100 but does not exceed 200 per week,

(iii} in the case where the number of seats  Rs. 1,250

exceeds 200 per week;
(¢) if the place of any performance or exhibi- Rs. 600
tion is within an area other than the area per week.

referred o in clause (a) or clause (b)

#(2) Where Lhe performance or exhibition of films referred 1o in sub-
seclion {1) is made in an omnibus registered under the Motor Vehicles
Act, 1939, the tax for each year shall be at such rate, nat exceeding
rupees three thousand per year per sel, and shall be payable within such
time, as may be specified in u notiftcation issued by the State Government
in this behalf, irrespective of whether payments are separately made or
nol by persons witnessing such performance or exhibition.

(3) Subject to the provision contained ¢isewhere in this Act, there
shall be levied and collected on and from a holder of a video casselte
recorder set or sets or a holder of a video casselle player set ar sels a
luxury-cum-entertainment and amusement tax in addilion to such tax
referred to in section 4, where—

(a) the holder, who is not liable to pay tax under sub-section
(1), makes any performance or exhibition of {ilms through
such set or sels in a hotel having Todging lacilities al such
rate not exceeding rupees *[twelve thousand] per year per
sel used for such performance or exhibition as may be
specified in a notification issued by the State Government
in this behalf;

'Sve fool-nole 5 on page 477, ante,

*Sub-seclion (2) was inseried by 5. 9{2)(b) of the West Bengal Taxation Laws
{Amendment) Acl, 1985 (West Ben. Act V of 1985),

Sub-section (3) was first inserted by s, H(2)(B) of the West Bengal Taxation Laws
(Amcodment) Act, 1986 (West Ben. Act T of 1985) and thereafter Ihis sub-seclion was
subslituled by s. 7 of the West Bengal Taxation Laws {Amendmeny) Act, 1987 {(Wesl Ben.
Act V of 1987).

“The waords within the square brackets were substituted for the words “en thovsand”
by 5. 12{1)b)(i) of the West Bengal Finunce Act. 1992 (West Ben. Act I of 1992).

4 of 1939,
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The West Bengal Entertainment-cum-Amusemenr Tax Act, 1962,

{Section 4A.)

(b) the holder of such sel or se1s other than the holder mentioned
in clause (a), who is nat liable 1o pay 1ax under sub-section
(1), makes performance or exhibition of films through such
sel or sets in a hatel, shop, restaurant or business place at
such rate nol exceeding rupees 'fone thousand and Lwo
hundred] per week per set used for such performance or
exhibition as may be specified in 3 natification issued by
the Siate Government in this behalf,

and such 1ax shall be payable by such holder within such time as may
be specified *[in such notification and dilferent rates may be specified
for such performance or exhibilion in a hotel, shop, restaurant or business
place aceording 1o i1s location in different areas.]

3 * * * * ¥

(4a) Where any awner, or any person for the time being in possession,
olany electrical, electronic or mechanical device, is a cable operator and
receives through such device Lhe signal of any performance, film or any
other programme telecast, and therealter such owner or person, against
payment received or receivable,—

(i) exhibits such perfermance, Jilm or programme through cable
television network directly 1o cuslomers, or

(ii} transmits such signal to a sub-cable gperator, who in urn
provides cable service for exhibition of such performance,
film or programme Lo the customers,

such owner or person shall be liable Lo pay tax from the month in which
he exhibits such performance, (ilm or programme or transmits such

"The words *“ane thousand™ were substituled for the words “seven hundred and RhNy™
by 5. 12(1){b)(a) of thc West Bengal Taxation Laws {Second Amendment) Act, 1990 (West
Ben. Act VII of 1990). Then the words within the square brackets were subsiiluled for
the wards “anc thausand™ by s. 12(1){b)(ii) of the West Bengal Finance Aci, 1992 {West
Hen. Act I of 19924,

“The words within the squarc brackels were substituled for 1he wards “in such
notification” by 5. 12{1)(b)(b) of the West Bengal Taxation Laws (Second Amendment)
Act, 1990 (West Ben. Act VI of 1990),

Sub-seclion {4) was first insered by 5. 5(1} of 1the West Bengal Finance Act, 1991
(West Ben, Act VI of [991). Then the some was omiticd by s. 7{1){a) of the West Bengal
Taxation Laws (Amendment) Act. 1998 {West Ben, Act 1V ol 1998}

‘Sub-scction (4a) was first inserted by s, 9(3)(0) af the West Bengal Finance Act. 1994
(West Ben, Act XVI of 1994). Then sub-scctions {4a) and (3b) were substiluled for
previous scection {(4a) by 5. 52) ol the West Bengal Finunee Acl, 1998 (Wesl Ben. Act
M of (998}, wel. 1.4.1998.
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480 The Wesi Bengal Entertainment-cum-Amusement Tax Act, 1982

[West Ben. Act

{Section 44.)
siznal 10 a sub-cable operator on the basis of his monthly gross receipt P
at such raie, nat exceeding twenty-five per centton of the monthly gross
receipl, as may be specified by the State Goveernment by nolification
published in the Official Gazerte:

Ik * , ¥ o B %
Explanation.—For the purposcs of this sub-section,—

- (a) ‘‘cable operalor” means any person who provides cable
service directly to customers or trungmits signal lo a sub-
cable operator through a cable television network and
otherwise controls or is responsible for the management and
operation of a cable television nelwork;

(b) *“‘sub-cable operalor” means a person other than any owner
or person who is a cable operator referred lo in this sub:
seclion, who, on the busis ol an agreement, contract or any
other arrangement made between him and, such cable
operator, receives signal from such cable operator and
provides cable service for exhibition of perlormance, film
or any programme 1o the cuslomers;

(c) “cable service™ means (ransmission or re-transmission of |
programmes including broadcast tclevision channel signals :
- or satellite television channel signals or bath lhrough cables i
or by any other means; : . '

(d) “cable television nelwerk™ means any syslem cansisting of
a sel of closed tronsmission paths and assaciated signal
gencration, conlrol and dlSll’lbUllOl‘l equipment, designed (o
provide cable service for recepllon by muitiple custamers;

() “gross receipt”, in relation 10 any month or put thereof,
shall mean the apgregate of amounts received or receivable
by an owner, or a person for Lhe lime being in possession,
ol any electrical, electronic or mechanical device who
exhibits any performance, film or any other _programme
through cable television network direclly to cuslomers or
who transmits the signal for exhibition of any pcrl'orm‘mcc,
film or any other pragramme 1elecast o a sub-cable operator.

%{4b) The prescribed authority shall, afler making:such enquiry as
he may think necessary and aflter giving the owner or the person, referred
to in sub-seclion {4a) of section'4A, a reasonable opportumty of being
heard, [ix the date on and from which such owner or pcrqon shall become
liable 1o pay tax under the said sub-section.

“'Pravisa was omitied hy s, 7{1)(b) of the West'Bengal 'l'mauon Laws (Amcndmenl)
Act, 1998 (West Ben. Act IV af 1998, '

*See fool-ralc 4 on pape 479, aure.
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The West Bengal Entertainment-cum-Amusement Tax Act, 1982,

{Section 4A.)

'{4c) Notwithstanding anything contained elsawherc in this Act,—

(a)

()

{c)

where a sub-cable opcratar referred 1o in clause (b) of the
E.xp.’armnon to sub-section (4a) is a holder of a video casselle
recorder set or video cassctie player set and lransmits [rom
such set for cxhibition of any performance, [ilm or
programane through the same cable television network by
which he provides cable service 1o customers as referred 10
in clause (i) ol sub-section {4a), such sub-cable operator,
ircespeetive or whether or not such sub-cable operator charges
or collects any amount separately from persons wilnessing
such performance, film or programme, shal} be liable to pay
a tax ar such rate, nol exceeding ten thousand rupees per
year in respect ol exhibition of such perlormance, film or
programme through his videa casselte recorder sel or video
cassette player set, within such time as may be specified in
a natificatton issued by the State Government in his behalf,
and different rates may be specified lor such exhlbmon in
different areas;

the prescribed authority shall. after making such éfiquiry as
he may think necessary and aller giving the sub-cable
operator a reasonable opportunity of being heard, fix (he
date on and from which such sub-cable operator shall be
liable 1o pay tax under clausc {a);

every sub-cable operator referred 10 in clause (a) shall make
an application for a cerlificote of enrolmeut in the prescribed
nranner 1o Lthe prescribed authorily within six months from
the date of coming into force of section 4 ol the West Bengal
Taxation Laws (Second Amendment) and Repealing Act,

1998, or ordinarily within ninety days’ [rom the dale of

(d)

(e)

'transmulmg any performance [ilm or programme “for
cxhlbluon as referred 16 in that clause, whlchcver is later:

the prescnbed authorily shatl, subject to such conditions and
restriclions as may be prescnbed issue a cernﬁcalc of
enrolment Lo the app]n,.ml in the prescribed form, if the
prescribed authority is satisfied that the application for
cerlificate of enrolment is in order;

where a sub-cable eperator, who is required to.apply lor a
certificale of enrolment under clause (c), [ails ta make such
applicalion to lhe prescribed authorily within the Lime
specified under that clause and if such autharity, alter giving
the sub-cable operalor, a reasopable cpporiunity of being
heard, is satislied that the dclay in making application for
such certificate of enrolment was without any. reasonable

cause, il Imay impose bﬁ way of penalty a sum nol exceeding
twenty rupees for each month of delay;

'Sub-section {(4¢) was inserted by 5. 4(2) of the West Bengal Taxution Laws (Second

Amendment) and Repealing Act, 1998 (West Ben. Act VI of 1998).
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482 Tite West Bengal Entertainment-cum-Amusement Tax Act, 19582,

{West Ben. Act

{Section 4A.)

() a sub-cable operator liable to pay 1ax under clause {a) shall
pay the amount of 1ax payable by i uader thal clause for
any year to the prescribed authority in the prescribed manner,
failing which he shall be liable to pay a penalty ol a sum
not exceeding fifty rupees for each month of default if the
prescribed authority is satisfied that such default was without
any reasonable ciuse:

Provided thal Lhe penalty under this clause shall not be
imposed without giving the sub-cable operator a reasonable
opporiunity of being heard;

(g) the provisions of seclion 9 and section 9A shall apply nnrtatis
mutandis in respecl of a sub-cable operatar wha is in defauli
in making payment of tax or penalty under this sub-section.

'(5) Where the holder of a video cassette recorder sel or the holder
ol a video cassetle player set, who has been liable to pay luxury-cum-
enlenainment and amusement tax under this section, intends 1o claim
exemptian from liability to pay such tax on the ground that he will not
make any public performance or exhibition of [lms through such set
referred (o in sub-section (1)} or clause (b} of sub-section (3) during any
week ar such performance or exhibition of films referred to in sub-
section {2) or clause (a) of sub-section (3) during any year
aL * * * * * ® * he shall furnish to the
prescribed authorily within the prescribed lime a declaration in the
prescribed form conlaining such particulars s may be prescribed:

Provided that where such holder fails 1o lumish such declaration, if
the prescribed autherity, on an application for exemplion [rom liability !
lo pay tax under this seclion for a week or a year made by such holder -
after the expiry of such week or year, as the case may be, and aller
making such enquiries as it may cansider necessary, is satisfied that the
holder could not furnish the declaration within the prescribed time lor
reasons and in the circumstances beyond his control and the holder did
nol make public performance or exhibition or-did not transmit for
exhibition of performances, during such week or year, as Lhe case may
be, it may exempt such holder from liabilily to pay such tax in respect
ol such week or year, as the case may be.

}{(6) If it is found on enquiry made by the prescribed avthorily thal
the hoider, who has furnished declaration under sub-seclion (5} in respect
of a video casselle recorder sel or a video casselte player set for any week
or year, as the case may be, has made any public performance or
exhibition of films during such week or year through such set or has
transmitted for exhibition of performapces during such week through
such set, the prescribed authority shall assess, in the prescribed manner,

Sub-scctions (3), (6 and (7) were inserted by s, 10 of the West Bengal Taxation Laws
(Amendment) Act, 1993 [(West Ben. Act [V of 1993), R

*The words, figure and brackets "or transmit for cxhibilion of performance referred
to in sub-section (4) during any week™ were omilted by s 7(1){c) of the West Bengal
Taxation Laws (Amendment) Act, 1998 {(West Hen. Act 1V of 1998).
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lax payuble for such wegk or year, as the case may be, lor such sct in
accordance with the provisions ol this section and, in the case of lailurc
by a holder lo inform the preseribed authority before making the
performance, exhibition or Iransmission as aforesaid wilhout any
reasonsble cause, he may impose a penalty not exceeding [ilty per venr
of the lax payable for such week or year after giving the holder a
rcasonable opporlunily of being heard.

(7Y When an assessment of tax has been made or a penalty has been
imposed under sub-seclion (6), the prescribed authority shall issue a
nolice in the prescribed lerm directing Lthe holder 10 pay the 1ax or
penalty, as the case may be, on or belore the date specified in the notice.

*(8) The provisions of sub-seclion (3), sub-section (6) and xub-
section (7) shall apply muraris nmtandis in respect of an owner or a
person liable to pay a 1ax under sub-section {da).

*4AA. (1) Nowwithstanding anything contained elsewhere in 1his
Acl, lhe expression “video casselle recorder set", or “video casselle
player set™, whercver it occurs in the Act, or in the rules or netifications
made thereunder, shall inclede video compact disc player sel or digital
versatile disc player sel or any other similar elecineal, electronic or
mechanical device sel.

(2} Nothing contained in sub-section (1) shall apply in respecti of any
cinematograph exhibition where cnterainmenlts (ax is leviable under
section 3 of the Bengal Amusements Tax Acl, 1922,

‘4B. Where lax i5 payable under seclion 4A by a holder of a video
casselte recorder set or o videa cassette player sel for public performance
ar ¢xhibition referred to in thal seetion, no enterlainments 1ax, surcharge
or additional surcharge shall be leviable or payable under the Bengal
Amusements Tax Act, 1922, in respect of such performance or exhibition.

‘4BB.
(a) who manufactlures luxury-cum-entertainnient product
himsell, or gets it manufuctured by any other persen, in

West Benaal, or

(1} Every person—

(b) Who purchases, pracures or receives any luxury-cum-
enlerlainment product from any place owside West Bengal.

'Yer fool-nowc [ on poge 482, nnre,

*Sub-seetion (8) was added by . H3¥c} of the West Bengal Finance Aci 1994 (West
Ben. Act X1V of 1994),

*Section 4AA was inserted hy 5. 5 of the West Bengal Finance Act, 2002 {West Ben.
Act [ of 2002).

“See foot-nole 3 on page 477, ame.

iSeetion 4BB was jnseried by s, 7(3) of the West Bengal Finance Act, 2000 (Wesl
Ben, Aci I ol 2000).
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484 The Wesr Bengal Entertainmeni-cum-Amusement Tax Act, 1982,
{West Ben. Acl
{Section 4BB.)

and who supplies such praduocl at the [irst instance in West Bengal for
any valuable consideration received or receivable, shall be liable 1o pay
a luxury-cum-cilertainment and amusement tax at such raie, nol exceeding
five per centiun of the value of supply in respect of such prodnci, as the
State Gavermment may, by notification, fix, and different rates may be
fixed for dillerent class or classes of such produet:

Provided that the Stale Government may, if it is sutislicd so to do
in the public imerest, by notification, subject 1o such conditions as may
be specified therein, exempt [rom paymeut of lax,—

(i) on such class ar classes of parson, or
(i1) on such class of supply of such product, or
(iii) on such clasxs or classes of such product,
sy may be specified in such notification.

(2) The prescribed autharily shall, after making such enquiry as he
may think necessary and after giving the person referred 10 in sub-section
(1) a reasonable apportunity of being heard, fix the date on and from
whiclz such person shall become (iable to pay 1ax under sub-section (1),
(3) Every person liable 1o pay tax under sub-section (I},— i
{a) shall pay ihc wx in such manner, for such period, and by ;
such date, as may be prescribed; _ |
(b) shall get himself enrolled with the prescribed authority in |
the manner preseribed: :
(c) shall file o return showing the amount of tax payable by bim
in such form, for such period, and by such date, as may be
prescribed;
(d) shall be liable 1o pay, by way of pepally,—
(i) in defaull of payment of tax payable by him, or
(i1} on his [ailure, withoul reasonable cause, to get himself
enrollcd under clause (b}, or -
(i31) on his failure, withow reasonable cause, to furnish the
relurn under ¢clause (¢) for any perigd referred Lo in
clause {c) by the prescribed date,

an amount, not exceeding the amounl of such tax payable
for the period referred ta in sub-clause (iii) of clause (d} as
may be imposed by the prescribed authorily at the (ime of
assessmenl of sucl lax under clause (b) of sub-seclion (4)
in such manner as may be prescribed:

Provided (hal the prescribed authority shall give such
person an opporlunily of being heard before imposing such
penalty:

Provided further that no penalty under this clause shall
be imposed in respecl of the same fact for which prosecution
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under clause (bb) of sub-section (1) of section 11A has been
initiated, and no prosecution shall lie in respect of a lacl for
which a penalty under ihis clause has been imposed;

(e} shall, before he furnishes a retumn under clause {c), pay into
a Government Treasury or Lthe Reserve Bank of India in the
preseribed manner full amount of tax due Jrom him under
this Act according o such rclum and shall Turnish algng
with such return a receipl [rom such Government Treasury
or the Reserve Bank of India showing payment of such
amount.

{(4) (a) If the authorily lo whom return is furnished is satished
without requiring the presence of the person who submitted such return
or the production by him ol any evidence thal a return Turnished under
clause (¢} of sub-section (3} is correct and complele, he shall assess the
tax on the basis of such retrn.

(b) If no return is fumished by a person liable Lo pay 1ax under sub-
section (1) in respect ol any period or il the prescribed authority is not
satisfied that the return [urnished by such person is correct or complele,
the prescribed authority shall proceed in such manner as may be prescribed
to assess to the best of his judgement the amount of tax duc from such
person in respect of such period and, in making such.assessment, it shall
give such person a reasonable opportunity of being heard.

(5) No assessment under this section shall be made after the expiry
ol four years [rom the end of the year in respect of which or part of which
the assessment is made.

(6) In the case of failure of a person liable o make payment of lax
payable after assessmenl made under clause (b) of sub-section {4) by the
date specifed in the nolice of demand issued under sub-seclion (7) for
payment thereof, the prescribed authority may, alter giving such person
areascnable opporlunily of being heard, impose a penilly not exceeding
rupees one hundred for each month ol delault.

(7} The amounl of ax assessed under clause (b) af sub-section (4),
or the amount of penalty imposcd under clause (d) of sub-section (3),
or under sub-section (6}, shall be paid by the person refcered Lo therein
into a Government Treasury or the Reserve Bank of India by such dale
as may be specified by a notice 1o be issued 10 him in this behall, and
the date to be so specified shafl not ordinarily be lexs than thiety days
from the date of service of siuch notice.

(8} Every person liable 10 pay tax under sub-section (1) shall maintain
and keep true and up-to-dale accounls and recerds in respecl of supply
of luxury-cum-entertainment product in West Bengul and shall produce
and explain such accounts and records before the prescribed avthority
as and when required by such authority.

Explanarion.—For the purposes of this section, “person’ shall includc
an individual, a Hindu undivided family, a company, a firm, or any other
association of persons, by whalever name called.

ARl ML)
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486 The West Bengal Emtertainment-cun-Amusemeni Tax Act, 1982.

[WeslL Ben. Acl
{Section 5.)

Payment of 5. (1) Subject o the provision of sub-section (2). every '[holder |-
'[::]:ﬁ; of a television set or a video cassetle recorder set or a video cassette |'::__' S

player set] shall pay lhe amount of “[lax under section 4 due] [rom him

for any year 1o the prescribed authority in the prescribed manner on or

before the last day of February of that year. If any '(holder of a television

set or a video casselle recerder set or a video casselte player set] [ails

to pay the amount of *[1ax under section 4 due] (rom him on or belore

the aforesaid dale, he shall liable to pay a penalty, *[al the rate of —

(a) rupees [ive per month or a part thereof for every black and
white television set,

(b) rupees len per month or a parl thereol lor every colour
lelevision set, and

(c) *(rupees ten) per month or a parl thercol for every video
casselle recorder set or every video cassclie player set,

Lll the tax under scction 4 and penalty are fully paid by him]:

*Provided that, if the Siate Government deems fil and proper, it may,
by a notificalion, published in the Official Gazerie, exlend the aloresaid
last date of payment of tax for any year.

(2) Where any holder becomes liable to pay the *[tax under section
4 during] a year after the last day of January ol that year, he shall pay
in the prescribed manner the amount of *[lax under section 4 due] [rom
him on or before the last day of the month succeeding the month in which
he becomes so liable and on his failure to pay the amount of "[1ax under
section 4 due] [rom him on or before the aloresaid date he shall be liable
lo pay a penalty, ®[at the rate of,—

{a) rupees Nive per montb or a part thercof for cvery black and
white tclevision sel,

"The words within the square brackels were substituted Tor the words “holder of u
television sel” by s. 8(6)(a)i) of 1he West Bengal Taxation Laws (Sccond Amendment)
Acl. 1933 (West Ben. Act XV of 1933).

*The words within the square brackels were subsutuled for the words "1ax due™ by
5. B(G) )i, ibid.

*The words within the square brackets were sobstituted for the words a1 the rale of
rupees five per month or a pant thereof per elevision set, tll the 1ax and the penalty are
fully paid by him™ by s. S(6){a){iii), ibid.

“The words within the square brackets were substituted for the words “rupees one
hundred” by 5. 12(2)}a} of the West Bengal Finance Act, 1992 (West Ben. Act | of 1992).

“This proviso was added by s. 9{3){a) of the West Bengal Taxalion Laws (Amcndment)
Act, 1985 (Weat Ben, Acl Vool 1985},

*These words within the square bruckels were substitued for the words “tax during”
by s. 3{6)(b){i) of the Wzt Bengal Taxation Laws {Sccond Amendment) Act, 1983 (West
Ben. Act XV of 19834

“The words and [igure within the square brackets were substituted for the words "ax
due™ by s. 8(0)(b)(ii), ibidd.

¥These words, brackels and letlers wilhin the square brackels were substituled for the
words “at the ratc of rupees five per month or a part thereof per ielevision sel, 1l the
tax and the penalty are Tully paid by him:™ by 5. B{6)(b)(iri}, ibid.
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(b} rupees ten per month or a part Lhereof for cvery colour
television sel, and
(¢) ‘(rupees ten} per month or a part thereof lor every video
cayselte recorder sel or every video casselle player sel,
tll the tax under section 4 and penalty are fully paid by him]:
Provided that if in any year the *[holder of a television set or a video
cassetle recorder set or a video cassette player set] becomes liable to pay
the tax as specified in the *[first proviso} Lo section 4, the rate of penally
for delaull of 1ax for Lhat year shall be onc-half of the rate of penalty
specified in this sub-section,
(3) A holder of a video casselle recorder set or g video cassetle
player set shall pay the amount of tax under—
(a) sub-section (1) of seclion 4A due from him for any week,
and
{b) sub-section (2) *[or sub-seclion (3)] of seclion 4A due lrom
him for any year,
(o the prescribed anthority in the prescribed mamner within seven days
from the end of such week or within sucl notified time, as the case may
be. IT such holder fails Lo pay the amount of tax under section 4A within
the aforesaid period, he shall be liable Lo pay a peaalty al the rate [rupees
ten per week] or part thereol per video cagselte recorder sel or video
casscite player set Lill the tax under section 4A and the penalty are fully
paid by hm.

Tx * = * * &

5ee Toot-nute 4 on page 486, ante.

*These words within the square bracke(s were substituted for the words "holder of a
tclevision sel™ by 5. B{6Mb)(iv){A) of the West Benpal Taxation Laws {Sccond Ameadment)
Acl. 1983 (West Ben. Act XV of [D83).

*These words within the square brackets were substituled for the words “proviso” by
5. S(6}BNIVIB). ibid.

‘Sub-section {3) was [irst tnsented by 5, 8(6)(c), ikl Thercalier il was substituted by
5. 9(3)(b) of the West Bengal Taxation Laws (Amendiment) Act. 1955 {West Ben. Aot
V of 1985).

*These werds, figure and brackeis wilhin the square brackels were insenied by 5. 9(3)
af the West Bengal Taxation Laws (Anicndment) Act, 1986 (West Ben. Avt I ol 1936),

#These words within the square brockels were subslituied far the wonds "rupees fifty
per week™ by s. 12(2)(c) of the West Bengal Finance Act, [992 (Wesi Ben. Act ! ol 1992).

"Sub-section (4} was [is inseried by s. 9(4) of the West Bengal Finance Act, 1991
{Wesl Ben. Act VI of 1991). Thea the same was owited by s. 2(2) of the West Benpal
Taxation Laws (Amendment) Act, 1993 (West Hen. Act Y ol 1998). Prior 10 this omission
there occurred following chanpes, namely:—

(i) the words, Gipure. lctier and brackets “or any pwrer or person liable to pay
1ax under sub-section (4a) of tho section” weie inseried by s, 9{4) of the
West Bengal Finonee Act, 1994 (West Ben. Act XVI of 1994). Then the
same words, fignre, letter and brackels were omitled by s. 5{3) ol the Wesl
Bengal Finance Act, 1998 (West Ben. Act (11 of 1998), ond

(ii) the words “rupees five per week" were substiluled foe the words "1wenty-
ftve rupees per week' by 5. 12(2)(d) of the West Bengal Finance Act, 1992
West Ben, Act | ol 1992).
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{Wesl Ben. Act

(Sections SA-5C.)

Registration I15A. (1) Every cable operator relerred 1o in sub-section (4a) of i
of cuhle . T . ] :
operitor, section 4A whe is linbie lo pay tax under that sub-section shall get

himsell regisiered with the prescribed authority in the prescribed manner

within ninety days (rom the end of the month in which he has become

liable 1o pay (ax under Lhe sajd sub-section or within ninety days [rom

the date of coming into force of section 5 of the West Bengal Finance

Act, 1998, whichever is later.

(2) If a cable aperator fails to get himsell regisiered within the rime

specified in sub-section (1}, the prescribed authority may, alter giving

such cable operalor a reasonahle apportunity of being heard, impose a

penalty of a sum not exceeding five hundred rupees for each month of

deflaull.

(3) No penaity under sub-section (2) shall be imposed in respect off

(e same lact For which prosecution under clause (c) of sub-section (1)

of section 11A has been initinted and no such prosecution shall lie in |

respect of a fact for which a penalty under sub-scction (2) of this section !

has been imposed. '
Periadical i5B. (1) Every cuble operalor registered under this Act shall [urnish
;'f;;,'f,‘,‘:nﬁ"u‘i a retumn Lo the prescribed auchority for each month showing his pross :
ta by receipt and the amount of tax payable thereon in the prescribed manner i
rogistercd within such time as may be prcscribed. .
pperaor. (2) Before a cable operater [umishes a return referred La in sub- |

section (1), he shall, in the prescribed manner, pay into a Government !

Treasury or the Reserve Bank of India the full amount of lax due from !

him in respecl of a manth as per such return, and shall enclose along

with such return a receipt from the Treasucy or the Reserve Bank of India

in proof of paymen of such amount.
:;\rils;-‘:sm':"l '5C. Il ne return is furiished by a cable operator registered under
PﬂY_‘:"blc by this Act in respect of any month of a year, or if (he prescribed authority
[i%)l]&cll:lcd is not satis/ied that the return lurnished in respect of any month of a year
opemtar. is correcl and complete, the prescribed authority shall proceed in such

manner 25 may be prescribed lo assess the amount ol tax due from such
cable operator for such year, and in making such assessment, it shall give
such cable operalor a reasonable opportunity of being heard; and in the
case ol failure of such cable operator to furnish relun [or any month
accompanied by a receipl as required under sub-section (2) of scclion
5B by Lhe prescribed date, the prescribed authority may, if it is sutisfied
that the defaalt was wilhout any reasonable cavse, direct thal such cable
operator shall pay by way of penalty, in addition ta the amounl ol Lax
assesscd, a sum nol exceeding the amount of tax so pssessed:

'Sections 5A, 5B, 5C, 5D and 5E weree inserted by s. 5(4) of the West Bengal Finance
Aot 1GGR (West Ben acr T ol 1998



SR T e e e,

The West Bengal Eniertainmeni-cum-Amusement Tax Act, 1982, 489

Vi of 1982.]

(Sections 5D, 3E, 6.)

Provided thal no penalty under this section shall be imposed in
“  respect of the same [act for which a proseculion under clause (a) of sub-
section (1) of section L1A has been instituted and no prosecution shall

lie vice versa.

'50. If, upon information which has come into its possession, the  Assessment
prescribed authority is satisfied (hat a cable operator liable 10 pay lax ;2;‘,";& by
under this Act in respect of any month of a year has failed to get himself  cable
regisiered or hus not been registered, the prescribed authority shall — pfr i,
proceed in such manner as may be prescribed (o assess (o Lhe best of  registered
its judgement the amount of tax due from such cable operator in respect E};E’;.m,
of such year and all subsequent years and, in making such assessment,
it shall give such cuble operator a reascnable opportunity ol being

heard:

Provided thal no assessment under this section shall be made before
the prescribed nuthority makes such enquiry as il may think necessary
and, afier giving the cable opcrator a reasonable opportunity of being
heard. fixes the date on and [rom which such cable operator shall become
Hable 10 pay lax under sub-seclion (4a) of seciion 4A.

I5E. Every cable operator shall maintain und keep true and up-to-  Maintenance
w receinls o . , of accounts,
dalc‘ accounis z‘md records ol .gro.ss, rt..(..l:',lpl-:\ in respecl of payn}e‘nls reconds, o,
received orreceivable for rendering cable service through cable elevision
network and shall produce and explain such documents before the
prescribed awhority as and when required.

6. (1) No lax *funder this Act shall be payable] by the Central ~ Lxemptions.
Govemment or any Stale Government, or the Corporation ol *[Kolkaia]
ar any Municipality, Zilla Parishad, Panchayat Samiti or Gram
Panchayat.

(2) No tax shall be leviable in respeet of any *(Lelevision set, video
casselle recorder set or video casselte player set] owned and used by an
educational instilution, which is recogrised by the State Government or

See foot-nole | on page 488, snre.
“Ihese words within the square hrackets were substituted for the words “shali be
leviable in respect of any teleyviston sci, video cussetie recarder sel or video casselle player
set owned and uscd” by s, P(5) of the Wesi Bengal Finance Act, 1994 {West Ben. Act L e e e
XV of 1994). Prior to this substituinon the words “wlevision set. video cnsselte recorder I
setor video casselte player set” were substiluled For the wards “television set”™ by s. §(7)(a) [
of the WestL Benpal Taxation Laws {(Second Amendment) Act, 1983 {West Ben, Act XV
ol 1983).
*The word within the squarc brackels was substituted for the word “Caleutla™ by s.
5 of the West Benpal Capital City (Change of Name) Act, 2001 (West Hen. Ael XV
ol 2001), w.e.l. the Lst January, 2001,
“These words within the square brackets were subsiiuted Mor the wonds “television set”
by s. 8(7)({a) of the WesL Benpal Tasotion Livws (Second Amendment) Act, 1983 {West
Ben, Act XV of 1933).
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by any officer authorised by the Stue Government in this behalf and
which, on an application being made ta the prescribed authority in the
prescribed lorm, is exempted by such authority, afier such enquiry as
it deems [it to make, [rom payment of the tax, subject to such terms and
conditions as may be prescribed.

(3} The prescribed autherily, on a application being made Lo it in
the prescribed form by a dealer in, or o manufacturer of, '[tetevision sels,
video casselle recorder sets, or video cassetle player seis] who keeps such
sets for the purpose of trade, may grant, on such terms and conditions
as may be prescribed, 1o such dealer or manufacturer a cerlificale in the
prescribed form to the effect thal during the period the certificate is in
force the dealer or the manulacturer, as lhe case may be, shall not be
liable 1o pay any Lax:

Provided that befare granting such certilicate the prescribed authority
shall make such cnquiry as it deems necessary.

Sk il A £ * E

{5) Any helder of a ‘[lelevision set, vedio casselle recorder sel ar
video casselte player set], who has paid (he tax in respect of that set and
claims thal he shall nat use or he has nol vsed that set throughoul the
year, for which the tax is paid, may apply Lo the prescribed authorily
in the prescribed form for a certificaie of exemption from payment of
tax lor the relevant year. 11 the prescribed authority is satislied, on such
enquiry as il deems [it, that the claim is proved by the applicant, it may
grant {he certificate of exemption to the applicant, subject to such terms
and conditions as may be prescribed.

(6) Any holder of a *[iclevision set, vedio casselle recorder set or
video casselie player set], other than a dealer in, or o manufacturer of,
such set, who on an application made to the prescribed authority in the
prescribed manner satisfies such authority that he veases (o be a holder
in respect of that set with effect from a dale prior 10 the 1s1 day of July
af a year, shall be entilled to the exemption of [ilty per cent of the lax
and of fifty per cenr of the penally payable under section 4 and section
3 respectively for that set for that year.

(7) No tax shall be leviable on such other ![television sets, vedio
cassette recarder sels or video cassetle player sets|, as may be prescribed.

"These words within the square brackets were substitutesd for the words “television sets™
by 5. B{7)(b} of the West Bengal Taxation Laws (Second Amendment) Act, 1983 (West
Ben, Act XV of 1983).

*Bub-section (4) was omitted by . 5(3) of the West Hengal Finance Act, 199] {West
Ben, Act W1 of 1991).

‘See fool-nale 4 on pace J89. awie.

e e e e
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(Sections 6A, 68, 7.)

'6A. Where any tax payable under section 4 by any holder of video
casselte recorder set or video cassette player set in respect of any year
or years or part of any year falling during the period commencing on
the first date of his liability to pay such tax ond “{ending on the 3isl
day of December, 1992,] has not been or is not paid by the time specified
in sub-section (1} or sub-section (2) of section 5, no penalty shall,
nolwithstanding anything contained in sub-section (1) or sub-seclion (2)
of section 5, be payable by such helder, provided that he pays, in the
prescribed manner, the entire amount of suclt (ax in respect of such year
or years or part of any year, as the case may be, al a tine to the prescribed
authority on or *[before the 3lst day of December, 1992.]

16B. Such holder of a video casselle recorder sel or a video casselle
player sel ns may be prescribed shall lumish a statement in sueh form
containing such particulars, by such date, in such manner, and 1o such
authority, as may be prescribed.

7. The prescribed authorily shall, in the prescribed manner, refund
io any holder of a S[television set, a video cassette recorder sel or a video
cassette player set}, “[or 1o an owner or person liable 10 pay 1ax under
sub-seclion (4a) of section 4A or (o a person liable [o pay tax under sub-
section (1) of section 4BB] who paid any excess tax or penalty and who,
on an application made, satisfies such authority thatl—

(i) he stands exempted from payment of tax under any of the
provisions of section 6 and the penalty so paid, or

(ii) he has paid the 1ax or penalty in ¢xcess of the amount due
from him under this Act.

'Scclion 6A was insened by s, 6 of the West Benpal Tazation Laws (Amendment)
Act, 1990 (West Ben. Acl V] of 1990). :

*These words, lgures an letters within the square brackels were substiloted for the
words “ending on the 31st day of December, 1990" by s. 12{3){(a} of the West Bengal
Finance Act, 1992 (West Ben. Act T of 1992),

*Originally the words, figures and letiers “30th day of June, 1990." were substituied
for e words, figures and leuers *31sL day of December, 1990 by s. 3 of the West Bengal
Taxation Laws (Amnending and Repealing) Act, 1990 (West Ben, Aot X1 of 1990).
Finally the wards, figurcs and letters within the square brackels were substituted for the
words “‘before Ihe st day of December, 1990, by s, 12{3)(b) of the West Bengal Finance
Act, 1992 (West Ben. Acl 1 of 1992).

*Seclion 6B was inscried by s. 12{2) ol the West Bengal Taxation Laws (Secand
Amendment} Act, 1990 (\West Ben, Act VI of 1990}

*Thesce words within the square brackets were subsiiited for the words “television set”
by s. 8(8) of the West Bengal Taxation Laws (Secoad Amendment) Act, 1983 (West Ben.
Acl XV aof 1983).

“These words, figures, letiers and brackets within the square brackets were insened
by 5. 7{4) of the West Bengal Finance Act, 2000 {West Ben. Act IIT of 2000).
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[West Ben. Act

(Section 8,)

Power of 8. '(1)} The prescribed athority *[or such other officers as the State

searchy, Govemment may, by nolification in the Qfficial Gazette, appoint] may
search any building, premises or place in which it has reason to believe
that any Ytelevision sel, video cassette recorder set or video casselle
player set], Lthe holder of which is liable to pay 10x, is kept or concealed
and ask the person or persons in whose buitding, premises aor place the
Ytelevision set, video cassetle recorder set or video cassette player setf,
is found necessary questions for determination of the liability 1o pay
tax,

*(2) The prescribed authorily or such other officer us the Stale -
Government may, by nolificalion, appoint, may seacch any building, T
premises or place where such authority or such ofticer has reason to
believe that—

{a) any type of electrical, electronic or mechanical device used
lo provide cable service by an owner or person liable to pay
tax under sub-section (4a) of section 4A is kepl or accounts
or records maintained by such owaer or person are kept, or

(b} uny luxury-cum-enterlainment product is kept, or any
accounts or records in respect of supply of such product by
a person linble lo pay lax under sub-section (1) of section |
4BB are kept, |
any such autherity or such olher officer may ask the person or persons
in whose building, premises or place such electrical, electironic or
mechanical device, or accounts or records relerred 10 in clavse () or
clause (b) or Lhe preduct referred to in clause (b) is found, necessary
queslions for the purpose of determinalion of the liabilily to pay tax or
for carrying out any ather purpose under this Actl.

'Section 8 was renumbered as sub-section {13 of thal section and then sub-section (2)
was inserted by 5. 8(6) of the West Bengal Finance Act, [994 (West Ben, Act XVI of
1994). Then sub-seclinn {2) was substiluted by 5. {5}a) of the West Bengal Finance Act,
2000 (West Ben. Act 1M of 2000). Mriar w this substitution there occurred follawing
changes, namely:—

(i} the words “or such oiher afficers as the Siale Government may, by
notification in the Gfficial Gazette, appainl” were insented by s. %(2) of
the West Bengal Finance Act, 1999 (West Ben. Act 1 of [999),

(i) the words “electrical, clectronic or mechanical device which recetves Lhe
sipnal of any performance, ftlm or any ather pragmmme telecast™ were
substituied for the words “sutellite umnsmission receiver including dish
anfcnna with madtulaler or amplifice” by 5. 5(5)(a) of the West Bengal
Finance Act, 1998 (West Ben. Act I of 1998), and

(i) Lhe words “clectrical, electronic or mechanical devies” were substituted
for the words “satellite transmission receiver with modulotor or amplifter”
by s. 5(3}(h}, ibid.

*The words within the square brackets were inserled by s. 9(1) of the West Hengal
Finance Act, 1999 (West Ben. Act 11 of 1999},

*The words within the square brackets were substituted for the words “ielevision set”
by s. B(9} of the Wesl Bengal Taxation Laws (Second Amendment) Act, 1983 (West Ben,
Act XV of 1983).
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{Sections 9, 9A.)

'(3) Any of the authorilies referred to in sub-section (1) and sub-
seclion (2) may, on information or of ils own motion. or when he Siate
Government ar the prescribed authority so directs. carry out invesligation
or hald enquiry inlo any case of alleged or suspecled evasion of tax as
well as malpractices connected therewith, in respect of holder of a video
casselte recorder set or holder of a video cassetle player sel or an owner
or person for the time being in possession of any clectrical, electronic
or mechanical device, *[or in respect of persen liable 10 pay tax under
sub-seclion (1) of seclior 4BB] who is liable o pay tax under this Act
and the rules made thereunder, and send a reporl thereof 1o the presceibed
authority.

9. Allamears of 1ax and penaltly due from the holder of a *[television
sel, a video cassctie recorder sel or a vidco casseite player set] *[or from
the person liable to pay tax under sub-seclion (4a) of section 44 f[or
from the person liable to pay tax under sub-seclion (1) of section 4BB],
shall, after giving such holder *[or such person, as the case may be]
one month’s notice, be recoverable as arrears of land revenue under the
Bengal Public Demands Recovery Act, 1913,

9A. (1) Nolwithstanding any praceeding initialed under section 9
for recovery of any sum due on accouni of arrears of lax and penalty
urnder this Act as an arrear of land revenue, the preseribed authority may,
atany time or from time (o time, by nolice in the prescribed form, require
any person from whom money is due or may become due to a holder
of a video casselle recorder sel or a video cassetle player set liable to
pay tax under seclion 4 or seclion 4A, as the case may be, or to an owner
or person liable to pay tax under sub-seclion (4a}) of seclien 4A ¥or to
aperson [iable to pay tax under sub-section (1} of section 4BB] (hereinafler
referred Lo as the defaulter), or require any person who holds or may

'Sub-scction (3) was insened by 5. 9(3) of (he West Bengal Finance Aet, 1999 (West
Ben. Act 11) o 1599),

“The words, figures, letlers and brackels were inseried by 5. 7(5)(b) of the West Bengal
Finanee Act, 2000 {West Ben. Act IIT of 2000).

*The wards within the square bruckets were substituted for the words "television set”
by s. 8{13) of the Wcst Bengal Taxation Laws (Secord Amendiment) Act. 1983 (Wesl Ben,
Act XV of 1983). :

*The words, figures. letiers and brackels within the squan: hrackets were inseried by
5. 7)(a) of the West Bengal Finance Acl, 1994 (West Ben. Acy XVI ol 1994).

¥The words, figures, letiers and brockels were nserted by s. 7(6) ol the YWesL Bengal
Finance Act, 20000 (West Ben, Act 111 of 2600).

“The words within the square brackels were inseried by s. 9(7)(b) of the Wesi Bengal
Finance Act, 1994 {(West Ben, Acc XVI of 1994).

Section QA was inseried by s. 5(6) of Ui West Bengal Finance Act, 1398 (West Ben,
Aci 111 of 1998).

*The wonls, hgures, letiers and brackels were inseried by 5. Z7) ol the West Bengal
Finance Act, 2000 (West Ben. Act 111 of 2000).
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The West Bengal Entertainment-cum-Amusement Tax Act, 1982,
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[West Ben, Act

{Section 9A.)

subscquently hold meney lor or on account of such defaulter, 10 deposit
into a Government Treasury ar the Reserve Bonk of India under Lhe
approprinle head of account, cither forthwith vpon the money becoming
due or being held or at or within the time specified in the notice (not
being before the money become due or is held), so much of the money
as is sufficient to pay the amount due from such defaulter in respect of
the arrears of such tax or penalty, or the whole of the money when it
is equal to, or less than, the amount due.

(2) A notice under this section may be issued to any person who
holds or may subsequently hold any money for, or on account of, the
defaulter jointly with any other person and, for the purposes of this
section, the shares of the joint-holders in such accoonl shall be presumed,
unti) the contrary is proved, 1o be equal.

(3} A copy of the notice shall be forwarded to the defauller at his
last address known to the prescribed authority and, in the case of a joint
account, to all the joint-holders ot their last addresses known ta the
prescribed authority.

(4} Save as otherwise provided in this seclion, every person to whom
a nolice is issved under this section shail be bound to comply with such
nelice, and, in particular, where any such notice is issued (o a post office,
banking company or insurer, it shall ot be necessary for any pass book,
deposit receipt, policy or any other document to be produced [or the
purpose of any eniry, endorsement or the like being made before payment
is made, notwithstanding any rule, practice or requirement 10 the contrary,

(5) Any claim with respeci to any money which is due or 1o become
due or is being held or may subsequently be held and in relation to which
a notice under this section has been issued, arising after the dute of such
nolice, shall be void as against any demand contained in such notice.

(6) Where a person to whom a notice under this section is sent
proves to the satlisfaction of the prescribed authority that the sum demanded
or any part thereof is not due to the defaulter or that he does not hold
any money for, or on account of, such defaulter or that the money
demanded or any parl thereol is not likely to be due to such defaulter
or be held for, or on account of, the defauher, then, nothing contained
in this section shatl be deemed to require such person to deposit any such
sum or part thereof, as the case may be.

(7} The prescribed auhority may, at any time, or from time to time,
amend or revoke any natice issued onder this section or extend the time
for making any payment in pursvance of such unotice.

{8) The Govermmen\ Treasury or the Reserve Bank of India shall
grant a receipl for any amount paid in compliance with a notice issued
under this section, and the person so paying the amount shall be fully
discharged from his liabilily to the defuulter to the extent of the amount
so paid.

Dt
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The West Bengal Entertainment-cum-Amusement Tax Aci, 1982,

(Secrions 10, 11.}

(9} Any person discharging any liability Lo the defaulter afler receipt
of a notice under Lhis section shatl be personally liable to the prescribed
authority ta the extent of his own liabilitly (o such defauller so discharged
or to the extent of (he liability of such delaulter for any amount duc under
this Act, whichever is less.

(£0) II the person 1o whom a natice under this seclion is sent fails
to make payment in pursuance theeeol, he shall also be deemed to be
a defoulter in respect ol the amount specified in the notice, and further
proceedings thay be taken against such person for the recovery ol the
amount as if it were an arrear due from him, and the notice shall have
the same effect as attachment of a debl.

{11) The prescribed authority may apply 1o the courl in whose
custody there is money belanging to the defaulier for payment to him
of the enlire amount of such money or, if it is more than the amount
of lax due, or penalty due, such amount us is sufficient to discharge the
liability of the amount of Lax or penally due:

Provided that any dues exempt From attachment in execution of a
decree of a civil caurl under section 60 of the Code of Civil Procedure,
1908, shall be exempt from any payment required lo be made under this
seclion. ;

10. (1) Any holder of '[ielevision set, a videe cassetle recorder set
or a video cassette player sct) ¥or any person] aggricved by the nolice
served on him under section 9 or by an order made under this Act or
the rules made thereunder, may appeal to such authority and in such
manner as may be prescribed within thirty doys from the date on which
he receives such nolice ar an intimation of such order or within such
further period as may be allowed by such authorily for cavse shown to
ils satisfaction.

{2} Theappellate authority shall dispase of the appeal in the prescribed
manner.

(3) Subjectio such rules as may be prescribed, the prescribed authority
may, of ils own motion or upen application, rectify any mistake in lhe
notice relerred o in section 9 and issue a revised notice.

11. No suil, prosecution or other legal proceeding shall lie against
any officer of the State Government for anything which is in good faith
done or intended o be done in the discharge of his duties under this Act
or the rules made thereunder.

'These werds wilhin the square brackels were substiluted [or the words “television sel™
by 5. 8(I 1) ol he West Bengal Taxation Laws (Sccond Amendment) Act, 1983 (West Ben.
Acl XV of 1983).

*These words within the sguare brackels were inserted by s. 9B} of the West Bengal
Finance Act, 1994 (West Ben. Act XVT af 1994).
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The West Bengal Entertainment-cum-Amusement Tax Act, 1982,

[West Ben. Act VI of 1952.]

(Sections 11A, 12, 13.)

111A. (1) Whoever being liable 10 pay wax under sub-section (4a)
of section 4A *[or section 4BB]—

(a) [lails 0 pay for more than three months the full amount
of tux payable in accordance wilh Lhe provisions of
sub-seclion (2) of section 5B, or

(b} submits wiifully false declaralion under sub-section (5) of
seclion 4A, or

bh) contravenes the provisions ol clause (b) of sub-section (3)
of seclion 4BB, or

(c)} contravenes the provisions ol sub-seclion (1) of seclion 5A,

shall be punishable with simple imprisonmenl which may extend to six
months or with fine not exceeding one 1thousand rugees or with both,
and when the oifence is a continuing one, with a daily fine nat exceeding
one hundred rupees during the period of continuance of the offence.

(2) Whaever obslructs or tries ta prevent the prescribed authority or
any person appointed under sub-section (2) af section 3 from searching
any building, premises or place it accordance with the provisions contained
in sub-seclion (1}, or sub-section (2), of sectian 8 shall be punishable
wilh simple imprisonment which may exlend to one year or with fine
not exceeding five thousand rupees or with both.

(3) Mo court shall rake cognizance of any offence under Lhis Act or
the rules made thereunder excepl with the previous sanclion of the
prescribed authority, and no courl inferior to that of a Melropelitan
Magistrute or a Judicial Magistrate shall try any such offence.

{4) All offences under this Acl shall be cognizable and bailable,

12. (1) The Siate Government may, by notification in the Official
Gazette, make rules for carrying out the purposes of this Acl,

(2} In particular, and without prejudice to lhe generality of e
foregoing power, such rules may provide for all or any of the mauers
which may be, or are required to be, prescribed or matde by rules,

13. If any difficully arises in giving effect ta any of the provisions
of this Acl, the Stale Government may, by order, do anything which
appears o il te be necessary or expedient [or the purposes of removing
the difficulty:

Provided that ro such order shall be made, afler the expiry of a period
of two years from the date of commencement of this Acl.

'Section 1 1A was inseried by 5. 5(7) of the West Bengal Finance Act, 1998 (West Ben.
Act [11 of 1998).

*The words, figure and letlers were insericd by s. 7(8){a} ol the West Benpal Finance
Act. 2000 (West Ben. Act [ of 2000Q).

*Clausce (bb) was inscried by 5. 7(8)b), ibid.






