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West Bengal Act XV of 1982

THE MAYQ HOSPITAL ACQUISITION ACT, 1982

AMENDED - . [Wcsl Ben. Act XVI of 1991,
West Ben. Act XVIIT ol 2001,

| {2eh Cciober, {982

As Act ro pravide for the acegnixition *and transfer] of the Hospital
known ay the Mave Hospital et 6771, Strand Roud. *[Kolkatal.

WisReas itis expedient 1o provide for the acguisivion ‘[and transler|
of the Hospital known as the Mayo Hospital at 67/1. Strand Raad,
‘| Kolkata]-6 (or its better managcinent and maintepance in the public
inerest and for matters connected Lherewith or incidenial thereto,

It i hereby enacled in the Thirty-thicd Year of the Republic ol India.
by 1he Legislature of West Bengal. as [ollows:—

1. (1) ThisAct may be called the Mayo Hospital Acquisition f[and
Transfer] Acl. 1982,

(2} Tt shall be deemed 10 have came inte loree on the 27th day of
Augusl, 1982,

2. Inhis Act, unless the conlext piherwise requires,—

(a) “uppointed day” mcans the 27th day o’ August, 1982:

(b) “the Hospital™ means the Mayo Hospital a1 67/1, Strand
Read. ‘[Kalkata]-6. together with the indaor heds and
provisions lor culdoor scrvices and its branches and
dependent dispensarics, namely, the Chandney Dispensary
at 4 and 5 Temple Strect. ‘[ Kolkata)-13 and the Chitpur
Dispensary and Havidas Saha Institute ol Otolaryngulogy at
650, Rabindra Saram. ‘[Kelkata]-3. and includes all lands
and buildings, equipments, stores. drugs and viher articles
used in ¢connection therewith as accessorics 10 or adjubets of
the said Mayo Hospital, [Kolkala]. run under the auspices
ol the “Mayo Hospital™, a socicly registered under the
Societies Registralion Acl, 1860,

'For Statcmwenl ol Objects and Reasons, sev the Citfeintre Gazerte, Extraordinary, Part [V
of the 22nd Sepember, 1982 (Bill No. 21 of 19523 Tor proceedings of the West Bengal
Legislative Assenbly, see the procecilings of meenng of that Assembly held on the 5th
Qutober, 1982

“The words within the square brackets woere imseried by <0 2 of the Mayo Hospital
Acquisition (Amendmenty Act, 1991 (West Ben. Act XV ol 1991),

‘The ward within the square brzckets wis subsiiied for the word “Caleuna” by s, 5 of
the West Bengal Capital City (Change of Nainey Awt, 2001 (West Ben. Act XVTILof 2001),
walL the Ist January, 2001,

“The words within the square brackets wene inserted by a0 3 of the Mayo Hospliak
Acqnisition (Amendinent) Act, 1991 {West Hen, Act XV of 1991,

*The words within the square brackets were inseried by s, ifked.
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498 The Mayo Hospital Aeguisition Act, 1982,
[¥Yest Ben. Act

{Seciiony 3, 4.)

'(hl} “Board of directors™ has the same meaning as in clause (G)
of section 2 ol the Companies Act. 1956; U of 1956,

'th2) “‘company” means i company as deltned in section 3 ol the
Companies Acl, 1956;

I(b3) “direclor’ has the siume mcaning as in ¢lause {13) of section
2 of the Companies Act, 1956;

'{hd) “exisling joint scetor company’” means o joint seclor company
which 15 carrying on husiness on the date of coming into
force of the Maya Hospitad Acquisition {Amendment} Act,
1991

(b5) “joint seclor company” means acompany in relarion 1o which
Mfy per cent of dircctors ol the Board ol dircelors is
nominated by the Stale Govermiment:

'(h6) “ncw joinl scclor company™ meians o Joiml seclor company
formed and regisicred on or afer the date of coming into
feree of the Muyo Hospital Acquisitien (Amendment) Acl,
1991;

{c) “notificatien™ means a nutification published in the Official
Guzerre;
(d} “prescribed” means preseribed by rules made under this Act.

H"fl!i"u ta 3. On and [rom the appainied day the Hospital shall, by virwe of }
YEs! o e . - . i
Shate this Acl. be transferred o0, and vest in, the Stale Government. !
Government. !
General 3. (1) The Hospital shall be deemed 1o include all rights, powers,

cllect ol L L. . .
vesting. authorities and privileges relating 1o, and properties, movable or
immovable, cash balances. reserve lund and other assets of, the Hospital i
mciuding lands. buildings. works, machinery, [urniture, plants, '
laharatories, librarics, dispensaries, apparitus, 1ools, inslruments and
implements which may be in the ownership, possession, cuslody or
control of the Hospital immedialety belore the appointed day and all
hooks ol accounts. regisiers and all other documents ol whatever nature
relaling thereto,
{2} Every deed ol gilt, ¢ndowmenl, bequest or trusl vr other
documents relating 10 any property and ussets referred 1o in clise (b) of
section 2 or sub-section (1) of this scelion shall be construed as il it
were made or executed in favour ol the Stale Government.
(3) Properties which vest in the State Govermnent under this Act
shall, by virlue of the vesting, be freed and discharged from any trusts,
obligalions. mortgages, charges and mher encwibrances alfecting them,
and auy allachment, injunction or any deeree or arder ol any courl
restricting the wse of any such property in any manner shall be decmed
to have been withdrawn,

'Clauses (b0 (bbywere inseried by <. 5 of the Mayo lospital Acquisition { Amendiment
Act Y91 (West Ben At XV al 1941 ),
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I of 1894
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The Mayo Hospiial Acquisition Act, 1982,

{Section 3.}

h Any conuact, whether express or implied. or any arringement,
whether under any statute or etherwise, or any order made by any court,
in se Far as 1 creates any encumbrance or aay liability in relation o the
Hospital or any part ol it shall hbe deemed 1o have terminated on the
appoinicd day.

(5) Every person in whose posscssion ar custody or control the
Hospital or any part of it may be iediately before the appoinied day
shall, on the appointed day, deliver possession al the Hospital or past
thereof 1o the State Government or 1o such person or authorily as may
be specificd by the Siale Government in this hehalf.

(6) Every person, who has in his possession or conirol any bouk,
document. or other papers relating Lo the Hospital or any part of 1t shall
he luble 10 account for the suid book. document or other papers 10 the
Stare Goveenment or Lo such person as the State Government may oppoint
in this behalf.

(7) Subjcet 1o the provisions of suh-section (4}, i on the appointed
day any suit, appeal or other praceeding of whalever nature by or against
the Hospial is pending. the same shall be continued, proceceded with or
enforced by or against the Hoespital.

(8) The Habilitiex of the Hospital shall. on and from the appointed
day, be met by the State Government in such manner as may be
prescribed.

(9) Thc State Government may take, or cause 10 be taken, all
necessary sieps lar securing the possession of the Hospital which has
vesled in i under this Act,

5. (1) For the transfer to, and vesting in, the Stale Government of
the Hospital under section 3. the compensalion payable by the State
Government for the lands and buildings shall be such as may be
determined by the Compelent Ambwrily relerred 1o in sub-section (3) of
this section applying mutatis muiandis the provisions of the Land
Acquisilion Act, 1894 subjcel 1o Lthe deduciion ol all liabilitics relating
o the lands and huildings and subject Turther to the condition that in
cespeet of the lands and buildings which the Mayn Hospital or its
promolers received as gifls or donalions or lor permissive use from the
ortginal owners thereol, (he compensation shall be delermined and
payable in accardance with the weoms., conditions and stipulations made
by the original owners thereof and subject 1o the deduction of all prants
and coentributions made by the State Governinent 1o the suid Mayvo
Hospilal prior to the appointed day,

(2} The compensation payable by the Stale Government for all other
assets excepling the lands and buildings as provided in sub-section (1)
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500 The Mava Haspital Acquisition Act. 1982,
{West Ben. Act

{ Sw'r.':(mx 6. 0A.}

shall be 1be market value thereof determined by the Competent Authority _
referred (o in sub-section (3) of this section alter deduction of all grants P
and donations made by the State Government Lo the said Mayo Hospital
prior Lo the appointed day,

(3} The Land Acquisition Collector, '[Koikala], shall be 1he
Competcnt Authority for the purpose of this Act,

{(4) Any person agerieved by (he award al the Competent Authority
may appeal to the Appeliaie Authority within thirly days from the date
of the award and the Chiel Judge. City Civil Coun. '|Kolkata), shall be
the Appellaic Authority for this purpose.

{5) The State Gavernment shall, as soon as possible alter the date of
the awacd madce by the Competent Autherity, or as the case may be, the
date ol the order of the Appellate Authority in the case of an appeal, pay
(o the persons found entitled the amount of compensation determined
under 1his seclion,

(6) The amount ol compensaion delermined under this seclion shall
carry interest al the rate of six per cent, per annm with effect trom the
appoinied day till the date of payment of compensation.

Management 6. The Hospilal which has vested in the State Governmicat under

‘});r“l_.!}fim]‘ this Acl shall be managed on behall of the State Government by such |
person or authority as may be appomnted by the Stale Government in this !
behalf in accordance with such rules as may be made by the Stale i
Government. :

Power v %6A. (1) Nolwithstanding anything conlained in sections 4 and 6,

Iransfur the - . I ..
Hospital an (he State Government may. i it is smishied Lhal an existing, or new, joint

lease. seclor company is willing 10 comply, or has complied, with such 1crms
and conditions as thal Government may think [ii Lo impose, iransfer the
Houspital on lease o that existing, or new, joint sector company, as the
case may be.

(2) The gencral superintendence, direction, control and management
of the Hospital shall, where (the Hospital has been transferred on lease Lo
an existing, or new, joinl secltor company. as (he case may be, vest on
the existing, or new, joinl seclar company, #s the case may he, on and
from the date on which Lhe existing, or new, joint sector company, as the
casce may be, lakes over the Hospital on transfer on lcase and thereupon
the existing, or ncw, joinl seclor company, as Lhe case may be, shall be
entitled 1o exereise, 1o the exclusion ol all other persons, all such powers

'Sec (nal-note 3 on page 497, aure,
*Section 6A wa inserted hy s, 6 ol the Maye Hospilal Acguisiion (Amendment) Act,
1991 (West Ben, Act XVILof 1991).



The Mave Hespiial Acquisition Aci. 1982

XV of 1982.1

13 of 1947,

{Sectiony 7, 8.)

and do all such things as the Stawe Government under this Acl, is
authoriscd 1w excrcise and do in relition w the Hospital for its betier
managcment and maintenance in the public interest.

Explunarion.—For the purposcs of this section. “the Hospital™ shall
mcan the Mayo Hospital al 67/1. Strand Road, '[Kolkata]-6, to ihe
exclusion of the indoor beds and pravisions for outdoor services and ils
branches and dependent dispensaries, namely, Chandney Dispensary m
4 and 5. Temple Streel. '[Kolkata)-13 and the Chilpur Dispensary and
Haridas Saba Institute of Qtelaryngology ai 656. Rabindra Sarani,
"[Kolkara]-3. and shall include all Tands and buildings of Lhe said Mayo
Hospital at 67/}, Strand Road, '[Kolkata]-6, but shall nat include
cquipments, stores. drugs or other arlicles uscd as accessorics Lo, or
ndjuncts of. the said Maye Hospital and its branches and dependent
dispensaries as aforesaid.

7. Mo suit, prosceution or cither lezal proceeding shall lie against
the State Government or an ollicer or ather employee serving in
conncction with the affairs of the Hospital for anything which is in good
faith done or intended 10 be done under this Act.

8. (1) Nolwuhstanding anything contained in sub-section (4} of
seclion 4, cvery person (not being u pait-time or ever-aged employce)
employed in conneclion with the afTairs ol the Haspital, who has been
in such cmployment immediately hefore the appainted day shall became
on and from the appointed day an employee of he State Government
and shall hold oftice or service with such remuneration and on such
1crms and conditions as may be determined by the State Government:

Provided that any employee nol being satisfied with the remuneration
or lerms and conditions of cmployment deiermined by the Siae
Govcrnment may terminate his ciuployment by giving three moenths’
notice to the Stale Government 1o tha effect;

Provided further that an employee shall be entilled Lo exercise option
(o retain the same rights to contribulory provident fund as would have
heen admissible 10 him had not this Act been passed.

{2) Notwithstanding anrything contained in the Industrial Disputes
Acl, 1947 or in any cthee law in foree for ihe lime being, the alteralion
in the lerms and conditions of eimpleyment of anemployee or the transfer
of his service from the Hospital ta any other post shall not entitle him o
any compensation under this Act or any other law in foree for (he lime
being and no ¢laim for such compensation shall be entertained by any
courl, tribunal or other authority.

‘See fool-nole 3 on page 497, dnir.
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502I The Mayo Hospital Acquisition Act. 1982,

[West Ben. Act

{Sections 8A, 9, 10.)

(3) The remuneration and the terms and conditions of employment
referred to in sub-section (1) shall be finally determined by the State
Government within three months [rom the appoinled day.

Sinn;s of '8A. The services of every cmployce of the State Governmenl who
wpan tansfer has been, immediately before the date on which the existing, or new.
of the joinl sector company, as the case may be, 1akes over lhe Hospital on
Hospital on

iransfer on lease under section 6A. cmployed in connection with the
affairs of the Hospial, shall, on and from the daic as aforesaid. stand
transferred 1o the Department of Health and Family Welfare of the Staie
Government:

lease.

Provided that any such employee may, within such period and in
such manner as the State Government may by order determine, exercise
an option to become an employce ol the existing, or new, joint sector
company, as the case may be. on such terms and conditions as the exisling,
or new, joint scclor company, as the case may be. may delermine.

Acl m;:\rur- 9. The provisons of this Act shall have cffect notwithslanding
& athe - - . . .
ide ather anything to the conlrary containcd in any other law or in any instrument

|
or in any decree or order of any courl or other authority.
Penalty. 10. (1) Any person who—

(a) having in his posscssion or custody or cantrol any property
forming part of the Hospital, wronglully withholds such
property from the Stale Government, or

(b} wrongfully oblains possession of any property forming part
of the Hospital which has vested in (he State Government, or

(¢) willully withholds or fails 1o [urnish to the State Government
any documenl relating to the Hospital which may be in his
possession, custady or control,
shall he punishablc with imprisonment for a lerm which may
exlend 1o twa ycurs or with fine which may extend 1o ten
thousand rupees, or with hath:

Provided that the court trying any olfcnce under this section may, at
the timec of convicting the accused person. order him 1o deliver up or
refund, within a time to be fixed by the court, any property wrongfully
withheld or obtained or any document wilfully wilthheld er not furnished.

(2) No court shall take cognizance of an offence punishable under
this section except with the previous sanction of the State Government
or of an officer authorised by Lhe State Government in this behalf.

'Scction 8A was nsered by s. 7 of the Mayo Hespilal Acqguisition {Amendment) Act,
199] (West Ben, Act XV af 1991).
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XV of 1982.)

Wust Ben,
Ord. XX of
1982

(Sections f1-13.}

11, The Stawe Government miy, by notification, dicect thae all or any of the
powers exercisable by it under this A1 (cxcepl the power to make rules) may
also be cxercised by such other person or authoerity us may be specified in the
nolitication.

12. (1) The Siate Government may, by nouification, make rules for
carrying out the purposes ol this Acl.

(2} In particular, and withoul prejudice 10 the generality of the
foregoing power, such rules may previde for all or any of the matters
which may be, or arc required to be, preseribed or made by rules.

13. (1) Thc Mayo Hospilal Acquisitien Ordinance, 1982, is hereby
repealed.

(2) Nowwithstanding such repeal, anything done or any action 1aken
under the said Ordinance shall be deemed to have been validly done or
laken under this Act.
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