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0 
West Bengal Act XVnI of 1982' 

THE UPENDRA NATH MUKHERJEE ':MEMORIAL 
HOSPITAL ACQUJSITION ACT, 1982. 

An Acr la  provide for ~ l r e  rrcqrrisirio~~ uf rile Horpirrrl X-nolrv~ (is the 
Upe~ldrn Natlr Mrrklrerjce M e t ~ ~ o r i a l  Hospirnl or 2.1, Srlra 3rd Lcrlle, 

Beliaghata. 2[Kolkaa]-10. 

WI~EREAS i t  is expediem to provide for the acquisiiioo of thc Hospiral 
known as rhc Upendn Ni~ lh  Mukherjcc Memorial HospilaI ar 24, Sura 
3rd Lane, Belinghala, ?[Kolkala]-10 for its berrer lnanagelnenl and 
maintenance in the public inlcrcs~ and for malrers conneclcd l l~erewi I h 
or inciden~al therelo; 

It i s  hereby enaclcd in lbe Thirly-third Year or the Republic of India, 
hy ~ h c  Legislarure or West Bengal, LY Fol1aws:- I 

I 
1. ( I )  This Act may be callcd the Upendra Natb Mukl~erjee Shod lillc 

and corn- 
Memorial Hospilal Acquisition Acl, 1982. 

i 
mcnccmcn~. I 

(2) It shall be decmed to have come into force on !lie 27th day of 
Augusl, 1982. 

2. In this Aci, unless the contcxt othenvise requires,- 
(a) "appointed day'' means the 27th day of Augus~, 19112; 

(b) "hc Hospital" means rhe Upendrit Nath Mukherjee Memorial 
I-Iospi~al at 24, Sura 3rd Lanc, Reliaghara, ?[Kolka~a]-10, 
together with lhe indoor beds and provisions for outdoor 
services and dispensaries auached [herera and includes a l l  
lands and buildings, equiprncnts, stores, drugs and olhcr 
anic lcs  used in connec~ion ihcrcwith as accessories to or 
adjuncls of the said Upendra Narh Mukherjee Men~odal  
Hospilal at 24, Sura 3rd Lane. Bcliaghala, 2[Kolkala], run 
under the auspices or the Medical Aids Sociely of Bengal, n 
society regisrercd under [he Societies Regis~ra~ion ACI, 1860; 

(c) "notificarion" means a notifica~ion published in rhc Oflcif~l 
G~lzerre; 

(d) "prcscri bed" mcans prescribed by rules madc under this Acl. 

'For Stdcmcnl of  Objccb and Rcsons, .reerhc Calcrrrru Ca~efre.  Errmodi~rar): Rn IV u l  
rhc2OhScplembcr. 1982 (Bill No. 16ol1982); for pmccdingsol~hc1Vcsr Bcngnl L ~ i s l a \ i k l :  
Assembly,scrI)lrprocccdings ofmctting ofrlizt AssumbIy hcld on 1he5th Oc~okr ,  1832. 

T h e  word a i~hin  rhcsquuc br~ckcls rvassubs\ilulcd for thc word "Calcu~ra" by a. 5 oTIhc 
\%I Bengal Capilal Cily (Changc oTNamc)hcr.?001 (IVcsl Bcn. Acl XVlllof 2M11), w.e.i. 
Ihc 1st January. 2001. 



The Upendrc1 Nnrh M~rklrcg'cc Mu~noriol Hospital 
Acqrrisilifl~i Acl, 1982. 

[\Vest Ben. Act 

Haspiral to 3. On and from the appointed day thc Hospital shall, by virrue of 
vcs~in rhc 
S L ~ I C  this Acl, bc tnnsrerrcd lo, and vcsl in, rhc Sla~e Govcrntiten~. 
Govcrnrnenl. 

Gcncrd 4. (1) Tlie Hospinl shall be deemed lo include all righis. powers, 
crrcc1 or 
v,s,,np* au\I~ori~ics and previleges relaled lo. and propenies movable or immovable, 

cash balances, reserve fund and other asscrs of, the I-lospi~al including 
lands, buildings. works, machinev, lurnirurc. plants, Izlbontories, libraries, 
dispensaries, apparatus, tools, ins~ruments and implemenls which may 
bc in rhe ownership, possession. custody or control of the Hospiral 
immediately beForc the appointed day and nll books of accounts, rcgis~ers 
and all other documents of rvhn~ever nature relating rherelo. 

(2) Every deed OF gift, cndowmeni. bequest or [rusl Or other 
documents relating to any properry and users refemd to in clausc (b) of 
seclion 2 or sub-section ( I )  of this section shall beconstflied as if i t  wcre 
made or cxecuted in favour of the Slate Govemment. 

(3) Propertics which vcst in the Stale Govcrnrnen~ under this Act 
shall, by virluc of the vesting. be frccd and discharged from any trusr, 
obligalions. morlgages, charges and olher encumbrances ariccling Otern, 
and any attachment, injunction or any decrcc or order of any court 
rcslric~ing thc use of any such properly in any manner shall be deemcd 
to have becn wiritdrawn. 

(4) Any conmct, whether express or implied, or any zlmngernenr, 
whelher undcr any sraulc or olhenvisc, or any order madc by any courl, 
in so far as i t  creates any encumbrance or any liabjlicy io relation 10 the 
Hospiral or any part of it shall be deemed ro have rerrnina:cd on the 
appointed day. 

(5) Evcry person in whose possession or cuslody or conlrol llie 
Hospital or any pan of it may be immediate1 y before the appointcd day 
shall, on the appointcd day, deliver possession of the Hospiral or pnfl 
thereof lo the Srate Government or lo such person or aulhori~y as may bc 
specified by the Slate Government in this behalf. 

(6) Evcry person. who has in his possession or control any book, 
documenl or olher papers relating lo Ihc Hospital or any part or i t ,  shall 
be liable to accounL for the said book, document or othcr papers lo chc 
Stale Government or to such person as the Siatc Governmen1 may appoint 
in this bchalf. 

(7) Subjecr lo [he provisions of sub-section (41, i f  on the appoinlcd 
day any suit, appeal or other proceeding of whatever nature by or againa 
the Hospilal is pending. the same shall be canlinued, proceeded wilh or 
enrorced bv or apainsr the Hosai~al. 



T11c Uperrdrri Nolh M~iklterjec Monorinl Huspilol 
Acqlrisiriot~ Act, 1982. 

(8) The liabilities a f  Ihe Hospiral shall, on and from lbe appointed 
% day, be met by [he Slate Government in such manner ns may be prescribed. 

(9) The State Gavernmcnt may lakc, orcause la be raken. all necessary 
stcps lor securing rhc possession of [he Hospital which has vcstcd in i t  
under this Act. 

5. (1 )  For [he iransier LO, and vesring in, lhe Statc Governmcnl of payr1lcnioi 
mnlp.nurion. rhc Hospiul under secrion 3, thc con~prnsatian payable by ~ h c  Slate 

Government for [he lands and buildings sliall be such as may be 
dclerolined by the Cornpeten! Aurhority referred lo in sub-secrion (3) or 
this secrion applying nlrrruris 111u1u)lrlis the provisions or the Land 

1594. Acquisirion Act, I894 subject to [he deduciion of all liabili~irs relating 
lo ihc lands and buiIdings and subject I i ~ r ~ h e r  ro thc condi~ion [hat in 
respect of rbe Iands and buildings which rhc Medical Aids Socicly of 
Bengal or its promo1ers rcceived ns girts or donalions or for permissive 
use from the original owners tliercol, llre compensalion sliaI1 be 
determined and payable in accordnncc wilt1 rhc Icnns. condiriol~s and 
stipu1;ltions made by lhe originaI owners lhcrcof and subject Lo lhc 
deduction of all grrrnls 2nd conlributions mndc by [he Stnlc Governrncnt 
to the said Mcdical Aids Sqciery of Bengal prior to rht: ilppoinred day. 

(2) Thecompcnsation payable by h e  Stare Government for all olhcr 
asels  excepting thc lands and buildings u pruvidcd in sub-scution (1) 
shall be rhc markel value rl~ereof de~ermincd by the Compelen1 Auihorily 
rcfcrred lo in sub-section (3) of [his section aficr deduclion of all grams 
and donations made by [he Slate Governmen1 10 lhe said Medical Aids 
Socicly of Bengill prior to the appointed day. 

(3) The Land Acquisiiion Collec~or, 24-Parganas. shall be 11lc 
Compelcnt Aurhorily for thc purpose of this Act. 

(4) Any person aggrieved by lhe nward of the Comperenl Authorily 
may appeal to the Appellate Aulhorily rvill~in thirty days from the d n ~ c  
of rhe nward and rhe District Judge, ZCParganas, sliall be thc Appellatc 
Authorily for lhis purpose. 

(5) Thc Slate Govcrnmeni shall, as soon L% possiblc ufrer ihe date of 
thc award made by rhc Competent Authority, or as [he case may bc, llie 
dale or [he order of thc Appel talc Aurhoriry in the case of  an appeal, pay 
10 the persons found entilled the anlounl of cornpensarion delcrmined 
under [his section. 

(6) The amounl oicompensation determined under ~ h i s  scclion shall 
carry inreresl at the rate of six per ce/zr. per R I I I I I I I H  wilh effecr from rile 
appoinled day r i l l  ihc date or payment olcompensarion. 



TIIE Upenclra Narh Mirkl~erjee Mc ritol-ial Horpircrl 
Acq~risiriorl Acr, 1982. 1 ! 

Ucn. Act j 

Manngcmcnl 6. The Hospilal whicl~ has vested in thc St;~tc Govcrnmunr under 
0flhc- 
~ ~ ~ ~ i ~ ~ l ,  ihis Acr shall be managed on bellalr of lhe Stale Governmc~~t by such 

person or authoriry as inay be appoinrcd by the Slare Government in lhis 
behalf in accordance with such rulcs as may be made by the Slate 
Government. 

h)rccrion 7. No suil, prosecu~ion or other legal procceding shall lie against 
Cmm acE 
d o n f i n g o d  the State govern men^ or an officcr or other employec serving i t1  
iai~h. connection with the afiirs of the Hospital for anything which is in  good 

faith done or intcnded to be done under this Act. 

Employmenr 8. (1) Notivithstanding anything contained in sub-section (4) of 
ofctnai~~ , scction 4, every person (not bcing a part-time or oversged employee) 
~.on[jn~c. employcd in connecrion with [he afrairs of [he Hospiral, who has 

bccn in such crnploymen~ immcdialely belbre the appoinled day shall 
bccomc on and rro~n the appoinled day an employce of lhe Stale 
Government and shall hold ofice or service with such rcmuncration and 
on such rerms and conditions as may be dctennined by the Slate 
Government: 

Provided [hat any cmployee not being satisfied wiih [he rcmuncralion 
or  tcrrns and conditions of ernploymcnl dcrern~ined by the Stale 
Government may terminale his employmcn~ by giving d ~ r e c  monrhs' 
notjcc to the S~arc Govcrnmen~ to 1hn1 effcca: 

Provided Funher ihal an employee shall bc cnti~led lo exercise oplion 
to retain ttie same righls lo contributory provident fund as would havc 

. . .  bcen admissible to him had nor this ACL been passed. 

(1) Notwithstanding anythink conlaincd in the Industrial Disputes I-' 19-'7- 

Act. 1947 or in any other law in force for  he time k i n g ,  the allerarion 
in the rern~s and conditions of employment of an employee or the lransfer 
of his scrvice rroin thc Hospital lo any other posr shall no1 entille him lo 
any compensation under [his Act or any olher law in force for the time 
bcing and no claim for such compensation shall be entcnaincd by any 
court, tribunal or oiher uuhoriiy. 

(3) The remuneration and the lerrns and condirions of cmploymenr 
refcrred lo in sub-section (1 )  shall be finally determined by the S ~ a l e  
Govern~nent wilhin three months from !he appoinlcrl day. 

ACI lo 9. The provisions of this Act shall have cffect nol~vi~hs~nnding 
ovcmde 
oll,crlaws. anything to the conrrary contained in any orher law or in any instrument 

or in any decrce or ordcr of any courl or other authority. 



Tlie Upcrtdra NRI!~ M~rkhcrjee Menroriol Hospital 
Acqrrisi f in] 1 Acr, 1982. 

10. ( 1 )  Any person w h w  Pcnaly. , .  , .- , . ... 
, , , .  . . :  , . 

. . .  . .  . .  
. . 

-2 . . 
. . 

. . . . . . . . . . .  . . . , - .  (a) having in his posscssion or custody or conlrol any properly 
ror~ning par1 of [he I-lospilal, tvrongTully wi~hholds such 
prnpeny from the Sratc govern men^. or 

(b) wronglull y oblains possession of any property iormiag par1 
of the I.Tospi[al which has ves~ed  in the Slatc Governmenr. 
or 

. - 
(c) wilfully withl~olds or fails to furnish 10 (lie Srnte Gavernmcnr 

. . any document rclnrjng to the Hospital which Inay be in his , . . . 

pwscssion, cusrody or conrrol, . . . - . , . .. 

shall be punishable with imprisonmen[ for a ler~n which niay exlend lo 
11vo years or wilh fine which may extend to rcn thousand rupees, or wilh 
both: 

Provided that [hc caurl trying any offcnce undcr rhis seclion may, a1 

the time of convicting [he accused person, ordcr hirn to dcliver up or 
refund. wilhin a time ro bc fixed by rhe coun, any propcrly wrongfully 
wi[hhcldorobtiiincd or any document wilfully wi~hheld or not furnished. 

(2) NO court shall I,*e cognizance of an offcncc punishable undcr 
this section cxcepl wilh rhe previous sanction of rhc. Srate Government 
or of an ofliccr authoriscd by the Srnre Government i n  this behalf. 

11. The Stale Government may, by notification. dirccl that a11 ar D c l c ~ l i o n  
ofpwcm.  

any of !he powers exercisable by i r  under rhis Acl (exccpl !he powcr to 
makc rules) may also be excrcised by such othcr person or aulhoriiy as 
may bc specified in the notification. . . . . .. . . .  

. , . . 

. - . . .  
..., . . - .. 

12. ( 1 )  The State Governmcn~ may, by nolification, ~nakc rules (nor Power 10 
makc rulcs. jnconsistenl \!ti111 the provisions of  his Act) far carrying out rhc purposes . . 

, , . . or [his Acr. , . .  . . . . 

(2) In parricular, and wirhour prejudice lo rhe generaliry of thc 
foregoing power, such rules may provide Tor a11 or any of thc matters 
which may bc, or are required lo be. prescribed or nlrrdc by rules. 

i\kst Bcn. 13. (1)  The Upendn Nath Mukhcrjee Memorial Hospilal Acquisition Rcpcal a d  . . 

Ord. XXll1 . - .  . . 
. . 

saving. . . 
- .  .... 

- .  
- . .  
. . 

. . ,,r 19~2, Ordinance, 1982, is hereby repealed. .. . 
. . 

- .  . - 

(2) Notwiihstunding such repeal. anything done or any action likcn 
under the said Ordinance shall bc deemcd to hilvc been validly done or 
taken under [his Act. 




