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West Bengal Act X of 1983!

THE D. N. DE HOMOEOPATHIC MEDICAL
COLLEGE AND HOSPITAL (TAKING OVER
OF MANAGEMENT AND SUBSEQUENT
ACQUISITION) ACT, 1983.

"West Ben, Act V ol (988,
West Ben. Acl X of 1989,
AMENDED .. .. | West Ben. Act XV of 1901,
West Ben. Act XXVI of 1992,
West Ben. Act XXXIII of 1954,
L Wesl Ben, Act XVIII of 2001.

[3rd April, 1983.]

An Act to provide for the laking over of the management and the
subsequent acquisition af the D. N. De Homocopathic Medical College
antdt Hospital. :

for the coarrol, management and mainienaace of the institution commonly
known as the D. N. De Homoeopathic Medical College and Hospital at
12, Gobinda Chandra Khalick Road, *{Kolkata]-700 046, with a view (o
promoting public health and to provide for thal pupose for the taking
over for a limited period of the manageimnent and the subsequent acquisition
of all properlies belonging to the said instilution or held for the benelit

WhHEeREAS it is expedient in the public interest to make better provision |
i
|
|

thereof;

It is hercby enacted in the Thirty-fourth Year of the Republic of
India, by the Legislalure of West Bengal, as follows:—

1. (1) This Act may be called the D. N. De Homocopathic Medical Sh.?n ditle
amd v
College and Hospital (Taking over of Munagement and subsequent commence-

Acquisition) Aci, 1983. ment.

(2) It shall be deemed 1o have come into force on the 27ih day of
December, 1982.

'Far Statement of Objects and Reasons, see the Caloutte Gazerte, Fxtreordinary, Part
W of the 5th March, 1983, pages 663-G64.

“The ward within the sqrarc brkels was substituted for the ward “Caleniia™ by 5, 5
of the West Bengal Capital City {Change af Name) Acl, 2001 (West Ben. Act XV
of 2001), w.c.l. the (st January, 2001. '
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572 The D. N. De Homoeopathic Medical Colieye and Hospital (Taking over
of Management and subsequent Acquisitien) Act, 1983,

[West Ben. Act

{Sections 2-4.)

Definitions. 2. In this Act, unless 1he cantext otherwise requires,— ‘ -
(a) “appointed duy” means the date of publication of the order e :
made nnder section 3;
(b) “theinstitution” means the D. N. De Homoegopathic Medical
College and Hospital aL 12, Gobinda Chandra Khatick Road,
'|Kolkata]-700 046, together wilh the indoor-beds and
pravisions lor outdoor services and dispensarics attached
thereto and wsed in connecclion therewith and includes all
lands and buildings, equipmenis, leclure rooms, libraries,
stores, drugs and olber articles held or used in connection
with, or as accessories 1o, or as adjuncts of, the said D. N.
De Homocopahic Medical College and Hospital;

(c) “'notilication™ means a natificalion published in the Official

Gazerte;
(d) “prescribed” means prescribed by rules made under this
Acl.
Taking ever 3. (1) The State Govemment shall, by order published in the Official
‘;_Lmucmcm Guazeite, 1ake over the management and control of the institution.
of the {2) An order made under sub-section (1) shall remain in force for
institution. a period of *[fifteen years] from Lhe date of its publication in the Officiul
Gazette or, in the case ol acquisition of the instilulion under section 4, ]
Lill the date of such acquisilion, whichever is earlier. ;
Acquisition 4. (1) The Siate Governmenl may, if il so thinks fit, at any time 5
af the - - . . !
instiltion. within the period of 3[fifteen years] relecred ta in sub-section (2) of :

section 3. acquire the instilution by notificatian,

'See loot-note 2 on page 571, anre,

“The words “six years” were [irsit substiluted for the wards “Tive yeas” by s, 2 of the
D. N.De Homocaopathic Mudieal College and Hospital (Taking over of Management and
subsequenl Agquisition) (Amendment) Act, 1938 {West Ben. Act ¥V of 1988). ‘Then the
words “eighl years™ were substiluted for the words "six years™ by 5. 2 ol the D. N, D¢
Homoeopathic Medica) College and Haspital (Taking aver of Managemeni and subsequent
Acquisiton) {Amendmenl) Act, 1989 {Wesl BenAel X of 1989). Therealier, the words
“1en years™ were substilvted for the wards “cight years™ by s. 2 ol the D. N. De Hamoeopathic
Medical College and Hospital (Taking aver o’ Managemenl and subsequent Acquisition)
(Amendment) Act, 1991 (West Ben, Act XV of 1991}, Finally, the words “[ifteen years”
were substituled for the words “ten years” by s. 2 of the D. N. De Homocopathic Medical
College and Hospilal {Taking over of Managemem and subsequuent Acgisition) {Amendment)
Act, 1994 (West Ben.Act XXXI11 of 1994).

TThe words “'six years™ were ficst substituted for the words “five years” by s. 3 of the
D. N. D¢ Homoeopathic Medical Callege and Hospital {(Taking aver of Management and
subsequent Acquisition) {Amendment) Act, 1984 (West Ben, Act V ol 1988). Then, the
words "eight years™ were substituled for the words “six years” by 5. 3 of the D. N. De
Homecopathic bfedical Coliege and Hespital (Tuking over of Management and subsequent
Acyuisition) (Amendent) Act, 1989 (Wedl Bon, Act X ol 1989). Thesealier, the wards
“ten years™ were substiluted for the words “eight years” by 5. 3 of the D. N. De Medicul
Collcge and Hospilal (Taking over of Managemenl and subsequent Acquisition)
{(Amendment) Act, 1991 (West Ben. Agt XV of 1991). Finally, the words “filiccn years™
were substituted Tor the wonls “en years™ by 5. 3 of the D, N, Tie Homocapaihic Medical
College and Hospital (Toking over af Management and subsequent Acquisition)
{(Amendment) Act, 1994 (West Ben, Act XXX of 1994).




The D. N. De Homoeopathic Medical College and Hospital (Taking over
aof Mandagement and subsequent Acquisition) Act, 1983,

X ol 1983.]

1wl 1894,

{Section 5.}

{(2) On and from the date of the notification referred o in sub-
section {1) (hereinafter referred 10 as (e dale of vesling),—
(i) the instilution shall stand transferred to, and vesl absclulely
in, the State Government, (ree [rom all encumbrances;

(it) the nstitution shail be run by the State Government as a
State institution;

(iii) #ny contracl. whelher capress or implied, or other
arrangement, whelher made inder any statute or othenwise,
in relation {o the management of any properly or other
affairs of the instilution. and in force immediately beforc
the date of vesting shall be deemed Lo have terminaled on
and from the date of vesting;

(iv) every person (not being a part-lime or over-aged employee)
who has been an employee of the instilulion before Lhe date
of vesting shall. on and from the date of vesling. become
an employce of the State Government and shall hold olTice
on the same terms and conditions as would have been
admissible 1o him il there had been ro such vesling and
shall continue 1o do so unless and until his employment
under the State Governmenl is duly lerininated or uniil the
terms and conditions of his service are duly altered by the
State Govemment by rules made in this behall:

Provided that the services of every person who expresses
his unwillingness lo continue in servce in terms of the
provisions of this clanse shall stand lerminated with effect
from the date of vesting or from any other date Lo be
notified by him:

(v) noiwithstanding anything contained in any Jaw for the ime
being in force or in any contract, cuslom or usage, 1o Lthe
contrary, the 1ransier of the service of any employee of the
instilution to the service of the Slate Government shall not
enlitle such employee to any compensation on any sccounl
whatsoever and no claim in this behalf shall be enlenained
by any court, tribunal or authority.

5. (1) For the transfer lo, and vesling in, the State Government of
the institution under section 4, the compensation payable by the State
Govermment for Lhe lands and buildings shall be such as may be determined
by the Competent Authority referred Lo in sub-section {3) of this section
applying, nnutatis mutandis. the provisions of the Lund Acguisition Act,
1894, subject 1o the condivon that deduction of all grants and conlributions
made by the Stale Goverminenl 1o the institution for the purpose of lunds
and buildings prior lo the uppointed day shall be made and subject [urther

373

Payment of
COIMpPEnsi-
tion.

T T TR RETTRAAT A e e e



’
4
"
Ir
')
o
>
%

. ;2
-

-
B R e e e e S

e e R

574 The D. N. De Homoeopathic Medical College and Hospital (Taking over |
of Management and subsequent Acquisition) Act, 1983 :

[West Ben. Acl
{Section 6.)

1o the condition that tlie total amount of financial assistance received
from the Cealral Government, il any, (or canstraclion of buildings by
the institulion prior to the appointed day shall be 1aken into consideration
for delermination of the quantum of such compensation.

(2} The compensation payable by the State Government for all other
assets excepling the lands and buildings a5 provided in sub-section (1)
shall be the market value thereof determined by the Competent Authgrity
relerred to in sub-section (3) afier deduction of all grants and donaiions
made by the Stale Government Lo the institution specifically for the
purpose ol creation of such other asscls prior o the appointed day.

(3) The Land Acquisition Collector, 24-Parganas, shall be the
Competent Authority for the purposc of this Act.

(4) Any person aggrieved by the award of the Compelent Authority
may appeal to the Appellate Authorily within thirty days from the date
of the award and the District Judge, 24-Parganas, shall be the Appellate
Authorily for this purpose.

{5) The Stale Government shali. as soon as possible alicr the date
of the award made by the Competenl Authorily, or as the case may be,
the date of the order of the Appellate Autherity in the case of an appesl,
pay o the persons found entitled the amouni of compensation determined
uader this sectlion.

(6} The amount of compensation determined under this section shall
carry inlerest at the rate of six per cent. per annum with elfect from the
date of vesting till 1he date of payment of compensalion: :

Provided that the rate of interest on the amount of compensation
for the lands nd buildings shall be the same as in the Land Acquisition | of 1394,

Act, 1894
Effect of 6. (1) The institution shall, so lang as it remains under the
:frl‘mg T management of the State Government, be run for the purposes for which
mianage- it was being run immedixtely before the appointed day.
ment.

{2) The Stalc Government may, at any lime belore the expiry of the
period referred to in sub-seclion {2} of section 3, by nolification make
over Lhe management of the instituiion to the person or persons under
whose management the institution was immediately before the appointed
day, with elfect from such date as may be specilied in the notilication,

(3) If the managemeut of the: instiwlion has not been made over
under sub-seclion {2) of this seclion, the managemenl of the instiution
shall, on the expiry of the period referred Lo in sub-section (2) of section
3, revert Lo the person or persons uader whose management the instilution
was immedimely before the appointed day.



gttt b i Rt nln Ja S
e e T P D

The D. N. De Homoeopathic Medical College and Hospiral (Taking over 575
af Management and subsequent Acquisition) Act, 983,

X of 1983.]
{Section 0.)

{(4) The Administrator appoinled under seclion 7 shall cease Lo

% [unction with effect from the dale on which the management of the

inslitution is made over under sub-scelion (2), or is reverled under sub-
section (3), of this section, as lhe casec may be.

'(4A) Notwithstanding anylhing conlained in the loregoing provisions
of this section, the period referred o in sub-section (2} of section 3
(hereinafier referred 1o as the said period) shall be held to include any
pedod which may elapse belween the expiry of the said period and (he
date of publication in the Officia! Gazette ol any law extending the said
period for any further period,

(4B} The provisions of sub-section {4A} shall have effect
notwithstanding anything lo the contrary contained in any other law for
the time being in force or in any judgement, decree or order ol any court,
tribunal or other authorily or in any instrument having elfect by virtue
of any law other than this Acl.

{5) The institution shall be deemed 1o include all assets, righls,
powers, authorilies and privileges and all property movable or immovable
including lands, buildings, equipments, leclure rooms, tibraries, slores,
drugs, cash balances, reserve fund, investments and all other rights and
interests in or arising out of such property as were immediately before
the appoinled day in the ownership, possession, power or conlrol of
the institution and all books of accounls, regisiers and all other documents
of whaitever nature.

(6) (a) All persons constiluting the Governing Body ol the institution
and all other persons exercising any power of management in relalion
to the institution immediately before (he appointed day shall be deemed
to have vacated their offices and shall cease to exercise such power.

(b} All persons who have in their possession, custody or control any
asset or assels of the institulion shall Forthwith deliver possession of such
asset or assets o lhe Administrator appointed under section 7 or to such
other person as may be authorised by the Administrator in this behalf.

(7) Every person in charge of the management of the instilulion
immediately before the appointed day shall, within ten days from that
day or within such further time as the Stale Government may allow in
this behalf, fumish lo the Administrator a complele inventory of all
properties and assets forming parl of the instituticn immediately belere
Lhe appoinled day and of all liabilities and obligations of the institution
subsisting immediately before the appointed day,

(8) The Stale Government may lake, or cause Lo be Llaken, all necessary
steps for obtaining ihe possession of 1he inslitwtion.

'Sub-seclion (4A) and (4B) were inscried by s. 2 of the D. N. De Homocopathic
Melical College and Hospital (Taking over of Management and subsequent Aequisilion)
{Amendment) Act, 1992 (West Ben. Act XXV of 1992).
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The D. N. De Homoeopathic Medical College and Hospival (Taking aver

of Management and subsequemt Acquisition) Aci, 1983,

[West Ben. Act

{Sections 7-10.)

7. (1) The State Government shall, by order in wriling, appoinl an
Administrator for managing the institwtion in aceardance with the
provisions of this Act and the rules made thereunder.

{2) The State Government may appeinl one O mare persons 1o assist
the Administrator in carrying out his functions under this Act.

(3) The terms and conditions of service of the Administrator and
other person or persons who may be appointted to assist the Administator
shall be such as may be prescribed.

(4) Subject (o such dircctions as the Stale Government may issue
from lime to time, the Administrator shall have all the powers of
management and control in relatien o the institwtion.

8. (1) Any person who—

{(a} having in his possession, custedy or cantrol any property
belonging to the institution. wronglully withholds such
praperly [rom the Administrator, or

(b} wrongfully oblains possession of any propeny forming part
of the institution, or

(¢} willully withholds or fails 1o produce to any person
authorised under this Act, any register, record or other
docurments which may be in his possession, custody or
conirol, or

(d) fails, withoul any reasonable cause, to submit any accounts,
books or other documents, when required to do so,

shall be punishable with imprisonment for a lerm which may extend Lo
six months, or with fine which may extend to five hundred rupees, or
with both,

(2) No cour shall ake cognizance of any offence punishable under
this Act excepl with the previous sanclion of the Siate Government or
of an offlicer specially empowered by the State Government in this
behalf.

9. The Administralor appoimicd under section 7 shall have the
power [0 institute, defend or 1ake part n, any suil or proceeding by or
against the institution.

10, The State Governent may, by notification, divect that all ar any
of the powers {cxcept the power to make rules) excrcisable by it under
this Acl may also be excrcised by such person and on such terms and
conditions as may be specified in the notification.
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af Management and subsequent Acquisition} Act, 1983.

X of 1983.]
{Secrions 11-16.)

11. No suil, proceculion or other legal proceeding shall lie against  Protection of PLTe
. . action under CoT
A the State Governinent or the Adminislraior or any other person appointed s AL '
under section 7 for anything which is in goed [aith done or intended 1o

be done under this Act or the rules made Lhereunder.

12, (1) The Siote Governmenl may, on the application made by the  Advances by
.. . . . the Suite
Administeator jn this behall. advance moneys for the purpose of efficiently  Government.
managinyg the inslitution and all such moneys shall be repayable with

such interest as may be prescribed.

(2) Any money advanced under sub-section (1) shall, subject 1o e
priot paymenl of municipal rates and any sum due 10 Government on
accounl of taxes or [ees, be a Nirst charge upon Lhe properlics of the
institution.

13. The State Governmenl may, il it is satisfied that it is necessary  Contracts,
or expedient so (o do, direet, by notificalion, that the operation of alt 2 "(e"
comlracls, assurances ol preperly, agrecments, seltlements, awards, —remain
standing orders or other instrumens in force in relation to the institution suspended.
immedialely before the appointed day shull ramain suspended and ]
rights, privileges, obligaticns and liabililies accruing or arising thereunder
before the said date shall ramain suspended or shall be enforceable wilh i
such modifications and in such manner as may be specificd in such

notiticalion.

14.  Incomputing the period of limitation for the enforcement of any  period of
right, privilege, abligalion or Jiability referred (o in scction 13, the period  imitatiou.
during whicl it or the remedy [or the erfercement thereof was suspended
shall be excluded.

15. The provisions of this Acl or any rule made thercunder shall bave  Act o have

. . . . - . . . idinye

ellcct notwithstanding anything ivconsistent therewiitlt contained in any ‘:}}ifl' ‘g
other law for the time being in foree ar in any instrument having effect

by virtlue of any other law,

16. (1) The Stale Governmenl may, by notification, make rules for  pawer o
carrying out the purposes of this Acl. make rules.

(2) In particular, and withoul prejudice to the generality of the
Toregoing power, such rules may provide for all or any of the matlers
which may be or are required to be preseribed or made by rules.
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of Management and subsequent Acquisition) Act, 1983

[West Ben. Act X of 1983.]
(Section {7.)

Repeal and 17. (1) The D. N. De Homoceopathic Medical College and Hospital g]}:’ﬂ;g;l;-v AR
SvIng; {Taking over of Management) Ordinance, 1982 is hereby repealed. of 1982. et

(2) Notwithslanding such repeal, anything done or any action taken
under lhe D. N. De Homoeopathic Medical Callege and Hospital (Taking
over of Management) Ordinance, [982 shall be deemed to have been
validly done or taken under this Acl.





