
 

DISCLAIMER: This document is being furnished to you for your information by PRS 
Legislative Research (PRS).  The contents of this document have been obtained from sources 
PRS believes to be reliable.  These contents have not been independently verified, and PRS 
makes no representation or warranty as to the accuracy, completeness or correctness.  In 
some cases the Principal Act and/or Amendment Act may not be available.  Principal Acts 
may or may not include subsequent amendments.  For authoritative text, please contact the 
relevant state department concerned or refer to the latest government publication or the 
gazette notification.  Any person using this material should take their own professional and 
legal advice before acting on any information contained in this document.  PRS or any persons 
connected with it do not accept any liability arising from the use of this document.  PRS or any 
persons connected with it shall not be in any way responsible for any loss, damage, or distress 
to any person on account of any action taken or not taken on the basis of this document. 

 

 
 

 
 

The Kolkata Homoeopathic Medical College and Hospital (Taking Over of 
Management and Subsequent Acquisition) Act, 1983 

 
Act 11 of 1983 

 
 
 
 
 
 
 
 

Keyword(s): 
Promoting Public Health, Taking over of Management, Public Interest 
 



0 
West Bengal Act XI of 1983' 

-: 
THE ZIKOLKATA] HOMOEOPATHXC MEDICAL 

COLLEGE AND HOSPITAL (TAKING OVER 
OF MANAGEMENT AND SUBSEQUENT 

ACQUISITION) ACT, 1983. 

West Ben. Ac! IV 01 1988. 
West Ben. ACL lX of 1989. 
West Ben. Act XIV o i  1991. 
Wesr Ben. Act X X m  or 1992. 

-West Bcn. Acl XVIll of 2001. 

AM Acr to provide lor the rakitlg over of rhc r r r a ~ i u g e t ~ ~ e ~ ~ ~  arrd file 
st~bseqtre~lt ucqrdisiriotl of the 2[KolLola] Ho~aouopoffric Mcdicrrl Collcse 
and Hospitd. 

WHERFAS j l  is expedient in rhc public interest 10 make betler provision 
for ~heconkol, managernenr and mninlennnce of thc inslilution commonly 
known as rhc '[Kolka~a] Homoeopathic Medical College and Hospilal 
at 265 and 266. Acharya Prafulla Chnndra Road. '[Kolkatal-9, w i ~ h  a 
view lo promoting public heal~h and 10 provide for that purpose for the 

raking over for a limited period of [he InanagernenL and [he subsequent 
acquisilion of all properlies belonging ro rhe said Inslitution or held for 

the benefit [hereof; 

It is hereby enacled in Ihc Thirty-Tourlh Year of !he Republic or 
India, by the Legislalure or W e s ~  Bengal, as follows:- 

1. (1) This Act may be called the ?[Kolkala] Homorapalhic Medical Shon tillc 
and 

College and Hospilal (Takjng over of Managcmenl and suhsequenr ,,,,,,,, 
Acquisi~ion) Acr, 1983. nlent. 

(2) 11 shall be deemed to have come into force on [he 27th day of  

December, 1982. 

]For SLnrcmcni nT Objecrs and Reasons, strc [he Calcrr~tn Gaictrc. Er~rnordirtury, 
Pan 1V of 111e 4th Mnrcll, 1983. p q c  654. 

3 l 1 e  word within rhc squarc bnckcls tvas suh<.Ftiturcd lor the word "Calcurla" by s. 
5 or rhc \Vest Bcngnl Capi~al Ci~y  (Chnngc o f  Nnrnc) Act. 2001 I\Vcsr Bcn. Act XVlll  
or 2w I), GV.C.T. I ~ C  I S L  JWUPV, 2001, 



X~king  ovcr 
of 
rnanagemcnr 
or the 
inslilulion. 

hcquisilion 
or thc 
inslilulion. 

Tlie KuIA'CIta Hot~ioeopatlric Mcdicul College and Hospirnl (Takitig over 
of Managcttrcnr arrd srrbseqrrcrrt Acgrrisi~iotr) Acr, 1983. 

[W-1 Ben. Act 

2. In this Act, unless the context o lhenv ise  requires,- 
(a) "appointed day" means the date of publ i ca t ion  of [he ordcr 

mnrlc undcr section 3; 
(b) "the jnsljtulion" means Lhe'[KolkaraI Hornoeopalhic Medical 

College and H o s p i l a l  at 265 and 266. Acharya PrjFulla 
Chandn Road, 1[Kolkala]-9, roge lher  with t l lt  indoor-beds 
and p r o v i s i o n s  for outdoor services and dispensaries 
attached thcrc~o and used in c o n n e c t i o n  therewith and 
includes all lands and buildings, cquipments, lecture rooms, 
libraries, s l o r e s ,  drugs and olher articles held or used in 
conneclion with, or as accessories lo, or PS adjuncts of, [he 
said ' [Kolkata] Homoeopalhic Medical Collegc and Hospibl; 

(c) "nolification" means a nor i f i ca l ion  published in the Oficial 
Gazerru; 

(d) "prcscribed" means prescribed by rules made under [his 
A c l .  

3. ( 1 )  The Slale Government shall, by order published in Lhe OJicial 
Gazerre, take o v e r  the managemem and conk01 of the instim~ion. 

(2) An order made under sub-seclion (1)  shill  r e m a i n  in force f o r  

a period of '[nine y c m ]  from the dare of i l s  publicauon in thc Oflcial 
~ a z e t f e  or, in h e  case or acquis i r ion OF the inslilulion under sccBao 4, 
[ill h e  dale of such acquisition, whichever is earlier. 

4. ( 1 )  The Slale Government may. if il so thinks f i t ,  at any lime 
wilhin thc period ofJ[nine years] referred to in sub-sccrion (2) o f  section 
3, acquire he i ns l i l u t i on  by notificalion. 

'See root-now 2 on pagc 579, onrc. 
T h c  words "six y m "  wre f i s t  substitu~cd Tor thc words "five years" by 5. 2 of  h c  

Cnlcutta Homocopnhic Medical Collcgc and Hospilal (Taking over of Managcmcnt and 
subsequent Acquisilion) (Amcndrncn~) Acr. 1988 (West Ben. Act IV of 1988), Then, h e  
words "cight ycars" were substirutcd Tor Ihc words "sin years" by s. 2 o f  h c  Calcu~~a 
Hornocopalhic Medical Collcgc and Hospital (Tab ng over of Management and subscqucnl 
Acquisilion) (Arncndment) ACI, 1989 ({Veil Ben. Act 1X of 1989). finally. thc words 
wirhin h e  squ.ue bnckcls wcrc subi!i~urcd.for the wards "*eight ycars" by s. 2 or the 
Calcu~ta Hornocopa~hic Medical Collcgc md Haspirnl (Taking ovcr or Management and 
subsqucn~ Acquisilion) (Amcndrncnt) Act. I991 (Wcst Bcn. Act XIV oi 1991). 

YZhc words "six ycm" wcrc firs1 s u b s ~ i ~ u ~ e d  lor thc words "livc ymrs" by s. 3 of hc 
Calcu~k~ Hornowparhic Medical Collcgc and Hosp~ial (Taking over of  Mnnagmcn~ and 
subscqucnl Acquisilion) (Amcndmtnd) ACI. 1988 (Wwi Bcn. Acl IV 01 1988). Tlicn. rhc 
words "eight years" wcrc subsliluttd rnr h c  words 'bin ywrs" by s. 3 of rhc i3 lculw 
Homoeoplhic Medicnl Colltgc and HospiIal (Taking over o f  Managcrncn~ and sub- fi 

sequent Acquisition) (Amcndrncnl) Acl, 1989 (Wcst Ben. ACI 1X of  1989). Finally. the 
words within rhc squmc bnckcfs wcrc subslilulcd Tor [he words "cigh~ years" by s. 3 a1 
rhc Calcutm Homoeopalhic Medical Collcgc nnd Hospital (Taking ovcr or Man~gcrncnr 
and subscqucni Acquijilion) (Amcndrnen~) Act. 1991 (WL.FL Ben. Aci XIV of  1991). 



Tlre KoIkara Honro~.oparhic Medical College a~ id  Hospi~ol (Takirr~ over 58 1 
of Managonent and rrrhseq~(lr~trr Acqrtisiliotr) Act, 1983. 

XI of 1983.1 

(Secriotr 5.) 

( 2 )  On and rrom [he dare of [he notification referred ro i n  

.:, sub-section (1) (hercinfifter referred lo as the dale of vesling),- 

(i) [he insti~ution shall s ~ a n d  transferred 10, and vesl absolulely 
in, [he Stale Governmcnt, free from al l  encumbrances; 

(ii) [he institution shalI be run by the S t a ~ c  Government as a 
Slate inslitudon; 

(iii) any conlracl, whelher express or implied, or other 
arrangement, whelher made under any statute or otlienvise, 
in relabion to the management of any propeny or other 
affairs of the instilurion, and in Force immcdialely before 
[he datc of vesling shall be dccrned lo havc lerminaled on 
and [corn the dare of vesting: 

every person (nolbeing a part-lime or over-aged employee) 
who has been an employee of (he instirution before h c  dale 
of vesting shall, on ilnd from the date o r  vcsring, become 
an ernployce of h e  Srnlc Governmcnl and shall hold office 
on the same terms and condirions as would have been 
admissible to him if here had been no such vesling and 
shall continue LO do so unIess and until his employment 
under h c  Slate Govcrnnlenl is duly terminaled or until the 
lcrms and condilions of h i s  service are duly allered by the 
State Government by rules made in this behalf: 

Provided ha1 !he services of every person who expresses 
his unwillingness lo conlinue in service in terms of the 
provisions of [his clausc shall sland terminaled wilh effcc~ 
from the date of vesting or from any other date to bc 
notified by him; 

(v) notwithstanding anything contained in any law Ibr [be ljme 
being in forcc or in any crrnlracl, cuslorn or usage, lo Ihc 
contrary, Ihe (ransfer of thc service a l  any employee of [he 
institution lo lhe service of lhe Srare Government shall noi 
entitle such employee lo any compensation an any accounl 
whatsoever and no claim in this behalf shall be enterloined 
by any coun, tribunal or aulhorily. 

. . 
, . . . . . . . - . - 5. ( I )  For the transfer lo, and vesting in, Ihc State Government of Paynlcnrol 

. - 
the institution under section 4, [he cornpensarion payable by Lhe Srare zrp"'"' . . .  

Government for h e  Inn& and buildings shall be such as may bedetermined 
by the Cornpe~enr Authority referred to in sub-section (3) of this section 

I OF 1 ~ 9 4 .  applying, nrularis mlrrlandis, the provisions of the Land Acquisition Acl, 
1894, subject lo the condition thal deduction or all grilnls and contributions 
rnadc by Ihe Slate Governmenr to rhc institurion for the purpose of lands 
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and buildings prior to 111e appoinred day shall be made and subject fuaher 
lo thc condi~ion [hat [he loVal amount of financial ads lance  received 
from the Ccn~ral Government, if any, for cons~ruction of buildings by 
[he inst i~ulion prior ro the appoinled day shaIl bc takcn into consideration 
for detcrminalion of the quanlum of such compcnsalion. 

(2) The cornpensarion payable by the Slate ~ o v e m m c n ~  for all other 
assels excepting h e  lands and buildings as provided in sub-sec~ion ( I) 
shall be [he market villuc lheror determined by the Compelen t Authority 
referred to in sub-scclion (3) alter deduction of  all gmnls and donarians 
made by [he Srale Govcrnmcnl lo [he insrimrion specjfically far the 
purpose of  creation or such olher assels prior to ihe appointed day. 

(3) The Land Acquisition Colteclor, 24-Parganas, shall be the 
Cornpere~~t Authorily for ~ h c  pulposc 01 this Acl. 

(4) Any person aggrieved by ~ h c  oward of the Compelenl Aulhorily 
may appeal 10 the Appellarc Aulhorily wirhio thirry days from [he dale 
of the award and the Districl Judge. 2CParganas, shall be the Appellate 
Authorily for this purpose. 

(5) The Slalc Govcrnmenl shall. as soon as possible aRer the dare 
or the award mndc by the Compelenr Authority,pr the case may bc, 
the date of the order of ~ h c  AppelIate Authori~y in the case of an appeal, 
pay lo lhc persons found enlitled the arnounL of compensation determined 
undcr this scctian. 

(6) The amount of compensation detcrmincd undcr [his section shaIl 
carry interest aL the rate of six per cent, per anmrnr wirh erfec~ horn lhe 
date of vesting t i l l  the dale of paymcnt of compensauon: 

Provided rhar the rate of interest on thc amount of compensalion 
Tor the lands nd buildings shall be the same a s  in the Land Acquisition I or 1894. . - 

Act. 1894. 

EC~CCI or 6. (1) The instilulion shall, so long as i t  remains under the . . 
laking ovcr 
or managemen1 or  the Stale Governmen[, be run for  he purposcs for which 
manage- it was being run immediately before Ihe appointed day. 
mtnr. 

(2) The Stale Governmen1 may, a1 any lime b e r m  [he expiry of Lhe 
period referred to in sub-sccrion (2) of seclion 3, by nolification make 
over the managemem of the instilution lo thc pcrson or persons under 
whosc managemen t the insti tuBon was immediately before a e  appoinred 
day, with effect from such dare as may be specified in the norifjcation. 

(3) I f  the management of the instilurion hus no1 becn made over 
under sub-seclion (2) or this seclion, [he management of !he institution 
shall, on [he expiry of the period referred to in  sub-section (2) of 
section 3, reverl lo the person or persons under whose management the 
instilulion was immediarely beiorc h e  appoinied day. 
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(4) The AdminisIralor appoinlcd under secuan 7 shall ccnse to 

funcrion with erfecr From the date on which [he managernenl of  he 
inslilu~ion is made ovcr under sub-seclion (2), or is rcvcrted undcr 
subseclion (3), of this secrion, as the case may be. 

'(4A) No~withstanding anything contained in the foregoing provisions 
oC [his section, the period rereffed lo in  sub-seciion (2) of scclio~i 3 
(hercinafier referred to as the said pcriod) shall bc held to include any 
period which may elspsc berween rhe cxpiry oC [hc said period and the 
date of pubIication in rhe Oficial Gazerre oi  any Iaw extending ~ h c  said 
period for any Further period. 

'(4B) The provisions of sub-seclion (4A) shall have erfecl 
natwithslanding nnyihing ro the conlmry conrained in ally ohcr law for 
the time k i n g  in lorce or in any judgcmenl, decrcc or order or  any court, 
tribunal or other authority or ia any inslrument having effect by virtue 
of  any law other lhan this ACI. 

(5) The insli~u~ion shnll bc deemed lo include all asseb, righrs, 
powers, authorilies and privileges and a11 properly movable or immovable 
including lands, buildings. cquipments, lccture rooms, libraries, srores, 
drugs, cash balances, reserve fund, invesrments and- all oiher rights and 
inrercsls in or arising o u ~  of such properry as were immediarely before 
the appoinled day in the ownership, possessian, power or conlrol or 
the inslilution and all books of accounts, regisrers and all other documenls 
of whatever nature. 

(6) (a) A11 pcrsons cousrituLing the Governing Body ofthe insu~ulion 
and alI other persons exercising any power of managemen1 io relation 
lo Lhe institution immcdialely before rhe appointed day shall be deemed 
to have vacated lheir offices and shnll cease ro exercise such power. 

(6) All persons who have in their possession, cuslody or conlro1 any 
assel or assets of the inslilution shall forlhwi~b deliver possession of such 
asset or assers 10 the Administntor appoinled under secrion 7 or to such 
other person as may be authorised by the Administntor in [his behalf. 

(7) Every person in charge of l l~e managernenl of the insritulion 
ilnmediately beforc rhe appoinrcd day shall, within [en days from Ihnt 
day or within such rurther lime as the Slare Government may allow i n  
[his behalf, furnish Lo the Administrator a complete inventory of all 
properties and a s e u  forming pan or thc insliturion irnmedin~ely before 
thc appointed day and of ill l liabilities and obligalions of h e  institulion 
subsining immcdiately before the appointed day. 

(8) The Stale Governmenr may rake, orcause lo be taken, all necessary 
steps for obtaining the possession of the insti~ution. 

'Sub-secrions (4A) and (48) were inscncd by s. 2 01, rhc C i l l c u ~ t ~  Homoeop~hic  
Mcdical ColIegc and H o s p i ~ d  (Taking ovcr or Milnagerncnl and subsequcnl Acquisilian) 
(Arncndmcnrl A r r  199? ~ ~ V P S I  U r n  Arl  YYIfl fir l oollr 
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(Secrions 7-10.) 

7. (1) The Stale Governmenr shall, by order in writing, appoint an 
Adminis~rator for managing lire insli~ution in accordance with the 
provisions of tt~is Acl and the rules mudc ihercunder. 

(2) The S m ~ e  Government may appoint one or more persons lo assist 
the Adminislrator in  carrying out h is  luncrions under this Act. 

(3) Thc rerms and conditions of servicc of Ihc Adminisualor and 
olher person or persons who may be appointed to assisl the Administrator 
shall be such may be prescribed. 

(4) Subjec~ to such dircc~ions 9s r11e Slate Governmenl may issue 
from time l o  lime, thc Adminiswator shall have all the powers of 
managemen[ and conwol i n  relation ro the insrilulion. 

8. (1) Any person whm- 

(a) having it\ his possession, custody or control any property 
belonging 10  he institulion. wrongfully withholds such 
property from the Adminislrfilor, or 

(b) wrougfully oblains possession of any propefly forming part 
of the institution, or 

(c) wilfully withholds or Fails to producc LO any person 
authorised under h i s  Act, any regis~er, record or olher 
documents which may be in his possession, cuslody or 
conuol, or 

(d) fails, wilhoul any reasonable cause, lo submit any accounrs, 
books or other documcnu, when rcquired 10 do so, 

shall be punishable with imprisonment for a lerm which may extend 10 
six months, or with fine which may extend to live hundred rupees, or 
with both. 

(2) No court shall lake cognizance of any offence punishable undcr 
[his Act excepl with [he previous sanction of lhe Slate Governinenr or 
of an officer specially empowered by the State Government i n  this 
behalf. 

9. The Adminislralor appoinled under section 7 shall have rhc 
power to inslilute, deiend or takc part in, any suit or proceeding by or 
against  he ins~i~ution. 

10. The Srntz Governmenr ]nay, by nolification, direct that all or any 
of thc powers (excepr rhe power to make rules) exercisable by i t  under 
this Acl may alsa be exercised by such person and on such terms and 
conditions as may be specified in the notification. 
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(Stcrion 1 7. ) 

R c p x ~ l ~ r ! d  17. ( 1 )  The Calcut~a Homocopa~hic Medicn[ College and Hospi[al r~l;;i"~ 1 
savini. (Taking over of  Managcmcnl) Ordirlance, 1982 is hereby repealed. ,r 19s: 

(2) No~wi!hstanding such repeal, anything done or any action taken 
undcr lhe Cnlcu~rn Hoinoeopalhic Medical College and Hospital (TAing 
over of Management) Ordinance. I982 shall be deemed to have been 
validly donc or taken undcr this Acl. 




