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West Bengal Act XLIV of 1983’

THE EASTERN DISTILLERIES (PRIVATE) LIMITED
{ACQUISITION AND TRANSFER OF UNDERTAKINGS)
ACT, 1983.

AMENDED .. .. [Wcst Ben. Act XLITul 1984.
West Ben. Act XV ol 2001.

[ 23rd Murch, 1984.]

An Act ro provide for the acguisition and transfer in the public nterest,
f { g

of the wndertakings of the Faxtern Distilleries (Private) Linited. and for

marters connecred therewith or incidenial thereto.

WHEREAS the Eastern Distillerics (Privale) Limiled had been engaged
tn the manufacture and production of industrial alcohol and spirit which
are essential Lo the needs of the general public;

AND WEREAS the managen u.nl ol 1the undertakings of the Easlern
Distillecies {Privice) Limitcd hd.d been conducted in a manner highly
detrimental to the public interest;

AND WIEREAS the manageiment :pl‘ the underiakings of the Lastern
Distilleries (Privale) Limiled was taken over by the Central Government
under section 18A ol the Indusiries (Pevelopment and Regulativn)
Acy, 195];

Anp wHEREAS Tor Lthe purpose of reconstructing and rehabilttating the
undertakings ol the Eastern Distilicries (Private) Limited so as 1o subserve
the interesis of the general public by the augmentalion of production and
distribution of industrial aleohol and spiril which me essential ta rhe needs
of the gencral public, it is necessary 1o acquire the underiakings of the
Company;

I is herchy enacled in the Thirty-fourth Year of the chuhlrc ol Indig,
by the Lepislaore of West Bengal, s follows:—

CHAPTER |

Preliminary

1. (1} This Act way be called the Eastern Distillerics (Private)
Lrunied {Acquisitton and Transler ol Underlakings) Acl, 1983,

(23 Tt shall come inle larce an such dute as the Ste Governinerit
may, by notiflication, appoinl.

i -
‘For Stutement of Objects and Reasons, see the Cafciiie Gazetie, Extreordinary,
Part IV of the Sth Seprembur, 1983, page 284 3: for pracecdings of the West Bengal Legislutive,

Assonibly, see the procectdings of moecning of ihin Assewbly held on 1h: 151th SC])‘anbcr
195).
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630 The Eastern Distilleries ( Private) Limited {Acguisition and
Transfer of Undertakings) Acr, 1983.

[West Ben. Act

{Chapter I —Preliminary.—Section 2.—Chapter L.—Acquisition and
rransfer of the undertakings of the Company.—Sections 3, 4.) .

Definilions. 2. In this AcL, unless the conlexl otherwisc requires.—

(a) “appointed day” means the dale on which this Act comes into
force,

(b) “Commissioncr”™ means the Commissioner of Payments
appointed under section 16;

(c) “Company” means the Castern Distitlerics (Privale) Limited,
being a company as defined in the Companies Act, 1956,and | ol 1936.
having its registered oflice at 34, B. L. Saha Road, Tollygunge,
TKolkala]-700053;

(d) “date of 1aking over of management of the undertakings of
the Company” means the 11th day of October, 1974:

(e} “existing Government company” mecans a Government
company which is carrying on business on the appointed day;

(N necw Governmenl company”™ means a Governmenl company
formed and registered on or afler the appointed day:

(g) “notificalion” means a notification published in the Official
Gazerie, : i

(hy “prescribed” means prescribed by rules made under this Act;

(i) “spccilied dae”™ means such date as the Stale Government
may. for the purposc ol any ol the pravisions of this Acl, by
nolification, specify, and different dalcs may be specified for
different provisions of this Acl;

(j) words and cxpressions uscd herein and not delined, but
dclined in the Companies Act, 1956, have the meanings
respectively assigned o them in that Act.

CHAPTER I

Acquisition and transfer of the undertakings of the Company

T:;‘]“\"i‘;lrlh““ 3. On the appointed day. the anderlakings of the Company. and the
in.Sae  right, litle and interest of the Company io rclation 1o its undertakings.

Governmenl — ghall, by virtue of this Act, stand transferred Lo, and vest in, the State
of the under-

wkings of the  GOvernment.

Company.
General 4, (1) The undertakings ol the Company shall be deemed 1o include : o
f,g,;f;g' all assets. rights, lcase-holds, powers, authorities and privileges. and all ‘

property, movahle and immovable, including lands, buildings. offices, i
factorics, workshops, slores, instruments. plants, machinery and

'"The word within the square brackets wis substituted lor the word “Caleuta™ by s. 5 of
the West Bengal Capital City (Change o) name) Act. 2001 {(West Ben. Act XV L ol 2001), !
w.e.f. the 1st January, 2001
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The Eastern Disrilleries { Private) Limited (Acquisition and
Transfer of Undertakings) Act. 1983.

XL1V of 1983.]

{Chapter H.—Acquisition and transfer of the wndertakings
of the Company.—Section -L.)

cquipmenl, installations. laboratories. ofltce Ternitre, stalionery and
equipment. vehicles, patents. irade marks, cash balances, cash in hand,
reserve funds, instruments, book debts and all other rights and interests
in, or arising aut of, such propeny as were immediately before the
appointed day in the owncrship. possession, power of control of
the Company. whelher within or outside India. and all books of
account. registers and all other documenls al whatever nalure relating
thereto.

(2) Al properties and assels as oforesatd which have vesied in the
State Government under secttan 3 shall, by foree of such vesting. be freed
and discharged from any trust. abligation, morigage, charge, lien and all
other cncumbrances afleeting them. and any atachment, injunction. decree
ar order of any court or ather awthority resiricting the usc of such propertics
or a53e1s i any manncr or appoining any receiver in respect of the whole
or any part ol such properties or assets shall be deemed 1o have been
withdrawn,

(3) Every morigage of any property which has vested under this Act
in the Stale Government and ¢very person holding any charge, lien or
other interest in. or in relation 1o, any such property shall give, wilhin
such time and in such manner as nuaty be prescerthed. an intimation Lo the
Commissioner of such mortgage, charge. lien or olber interest,

(4) Forthe remaval of dowbts, 111 hereby declared thal the morntgagee
ol any progerty referred (o in sub-section (3) or any ather person holding
any charge. licn ar other interest in. or in relation 16, any such property
shall be entitled to ¢laim, in accordance with his rights and inlcrests,
payment of the mortgage money or other dues, in whole or in part, out of
the amount of compensation determined under section 8, and also out of
the mnount determined under scetian 9, but, no such mortgage. charge.
lien or viher interests shatl be enlorceable against any property which has
vested in Lhe Stale Governineni.

(5) Any licence ocother instrument granted 1o the Company in relation
Lo any undertaking which has vested in the State Government under seclion
3 al uny lime belore the appointed day and in force immediately before
the appointed day shall continue ta be in force on and after such day in
accerdance with its lenor in relation to and for the purpose of such
undertaking, and, an and from the date of vesting of such undertaking,
under section 6, in an existing Government company, or under section 7.
in a new Governmenl company, \he cxisling or the new Government
company, as the case may be, shall be deemed o be substituted in such
licence or other ipstrument as if such licenee or other instrument had
been granted to such existing or new Government company and such

e e L
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The Eustern Disrilteries { Private) Limited (Acquisition and
Transfer of Undertakings) Act, 1983,

[West Ben. Act

{Chapter I-—Acquisition and transfer of the andertakings
af the Comiprany.—Seciion 3.)

existing or new Governiment company shall held it for the remainder of
the period for which (he Company would have held it under the terms
thereof,

(6) If. on'the appointed day. any suit, appeal or nther procecding of
whiscver nalure, in relation to any property or asscl which has vested in
the State Government under scetion 3, instituted or preferred by or against
the Company, is pending, the same shall not abale. be discontinued or be,
in ary way, prejudicially alfceted by reason of the transfer of the
vinderiakings ol the company or ol anything centained in this Act, bul the
suit, appeal or other proceeding may he continued. proseculed or enforced
by or against the Siate Gavernment or, where the undenakings of the
Company arc directed under seetion 6 10 vesl in an existing Governiment
company or beecome iransferred by virtue uf the provisions af section 7 to
a new Gavernment company. by or against such Government company.

5. (1} Every liability, other thun the liahility specificd in sub-scetion
(2}, ol the Company in respect of any period prior to the appointed day
shall he the liability of the Company and shall be enlerceable against il
and not against the Ceniral Government or the State Gavernment or, where
the undertakings of the Company are directed under section 6 (o vest in
an cxisting Government company or become lransferred by virlue of (he
provisions ol section 7 0 a new Governmem company, agamnst such
Governmenl company.

(2) Any lability srising in respect of—

(a) loans advanced by the Central Governiment or the Siale
Governmenl, or both. 1o the Company (logether with interest
duc thereen), on oralter the date ol taking aver of management
ol the undertakings of the Company.

(b) loans advanced by a bank 1o the Company (logether with
interest due thereon) on or aller the dite of laking over of
management of the undertakings ol the Company,

{c) loans advanced by the Industrial Reconstruction Corporation
ol India Luniicd to the Company (1ogether with interest due
Lthercon) on or aiter the dute of taking over of management of
the undertakings of the Company,

{d) wages. salaries and mher dues of employges of the Company
and dues on account of any deductions made rom wages and
salarics and other dues of such employees relating 1o any
periad commencing on and from the date of waking over of
management of the undertakings of 1be Company, or
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The Eusrern Distilleries { Private) Limited (Acquisition and 633
Trausfer of Undertakings) Aet, 1983.

XLIV of 1983.]

(Chapter H.—Acquisition and rransfer of the undertakings
of the Company.—Section 5.)

(¢c) any debl incurced by the Company during any period C
commencing on and from the daic of taking aver of

management af the underlakings of the Company, not being

a debt falling under clause (a), clause (b), clause {c) ar . i
clause (d), '

shall, on and from the appointed day, '[be the liability of the State B
Government or] the Government company as aloresaid and *[shall be

discharged by the State Government ur| Ihe existing Governmenlt company

or the new Government company ax aferesnid as and when repayment of

such loans becomes due or such wapes, salaries and other dues or debt

become due and payable.

(3} For the removal of doubtx, it is hereby Jeelered that,—

{a) savc as olherwise expressly provided in this Act, no liability
of thc Company in relalion to its undertakings in respect of
any period prior 1o the appoinied day shall be enforceable
against the Central Gaverninent or the State Government or,
where the undertakings of the Company are direcied under
section & La vest in an cxisting Government company or
beeame translerced by virwue of the provisions of section 7 10
a new Government company, against such Government
company:

{b) no award. decrcc or order of any courl, tribunal or other
authority in relation to lhe underlakings of the Company
passed on or after the appointed day, tn respect of any matter,
claim or dispule, which arose before the appointed day shall
be cnforceable against Lthe Central Gavernment or the Staie
Government or, where the undertakings of the Company are
directed under sectlion & Lo vest in an existing Government
company or become transferred by vinue of the provisions
of scction 7 [0 a new Governmenl company, against such
Government company: .

{c) no liability incurred by the Company before the appoainted
day for the contravention of any provision ol any law far the
lime being in force shall be enforeeable 2gainst the Central
Governmen! or 1the Stalec Governinent ar, where the
undertakings of the Company arc direcled under section 6 (o
vest in an existing Government company or become
translerred by virtuc of the provisions of section 7 to
a new Government company, against such Government
company.

"The words wilhin the squarne brackets wene subslituted lor the words “be the labilily of
the Ceniral Govemment, ar the Stale Govemmenl, o' by s. 2(a} of the Estern Distillaries
(Privole) Litnited {Acquisition and Transfer of Undenakings) Act, 1984 (Wesl Ben. Act
XLi1 of 1934). _

“The words within the square hragkets wene substituled for the words “shatl be discharged
by the Cantral Govemment or the State Government, or” by s, 2(b). ibid.



634 The Eastern Distilleries ( Privare) Linited (Acquisition and
Transfer of Undertakings) Act, 1983,

[West Ben. Act
{ Chagprer IL—Acquisition and iransfer of the underiakings :
of the Companyv.—Sections 6.7,)

{“_'““'c"iﬂ' 6. {1} Nowwithstanding anything contained in seclions 3 and 4, and )
hinliy . L . e |
G;,'\.L‘_.r,u,m“ subject Lo the provisions of seclion 7. the State Government may, iCit is :
t direc) . satisfied that an existing Government company is willing to comply, or
The snder has complied. with such erms and conditions as 1hat Government may !
sukwgs of think {it 10 impese, direct. by noetilication, that the undertakings ol the ;

the Campany oy L P . e .
in an ensting Company, and the righi, 1itle and interest of the Campany in relation Lo ils

Government  underlakings which have vested in the Siate Government under section 3,

company. shall, instcad of conlinuing Lo ves! in the State Governmenl. vest in that
existing Government company cither on the date ol publicalion of The
natilication or un such earlier ar lier dale (nol being a date carlicr than
the appointed day) as may he specified in the notification.

(2) Where the right, title and inerest of the Company in relation 10
ils underiakings vest under subv-section {1) in an existing Government
compaay, that Governmenl company shall. on and [rom the date of such
vesting, be deemed to have become. and until the transfer of the
undertakings by virue of the provisions of section 7 to a new Gavernment
connpany, be deemed 10 be, (he owner in relation 10 such undertakings
and the rights and liabilities ol the State Government in relation 10 such
undertakings shall, on and (rom the dme of such vesting, be deemed o
have become. and uniil the date ol such imansfer. be decmed o he. the
rights and liabilities, respectively. ol 1hat existing Governmenl company.

Vesting of 7. (1} Notwihstanding anything conlained in sections 3 and 4, where
::Elﬁ;g:;rl:lhc the undertakings of the Company have been directed under sub-section
Company (1) of scetion 6 10 vest in an cxisling Governmenl company, the Siale
IJ:]-.‘:”:: Government may, il it is satislied that & ncw Governmenl company is
Government  Willing to comply. or ltas complied, with such lerms and conditions as
I‘“)“:‘Ei:‘; that Government may think it 10 impose, declare, by notification, that
Governmenmt the undertakings of the Company be translerred to that new Goverrment
company. company. and on the issue ol such declaration. the righi, title and interest
of the Company itn relation (o its undertakings which had been direcied
under sub-scetion (1) of section 6 Lo vest in an existing Government
company. shall, instead of continuiny 10 vest in 1lat existing Governinent
company. vest in that new Government company with effect lrom the

date on which such declaration 1s made,

(2) Where the right, 1itic and inerest of the existing Government N
company in relation to the uadertakings of the Company vest under sub- |
section (1) in anew Government comnpiny. that new Government company
chall. on and from ihe daic of such vesting, be deemed o have become
the ewner in relation (o such underlakings and ali (he rights and liabilities
of the existing Government company in relation to such undertakings
shall, on and [rom the date of such vesting, be deemed 1o have become
the rights und Habtlities, respectively. of that new Gevernmenl company.
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Transfer of Undertakings) Act, 1983,

XLIV of 1983.]

{ Chapter H{l.—Pavyment of amonnts.—Secrions 8, 9.—Chaprer 1V.—
Management, ete., of the underviakings of the Company.~=Seciion 10.)

h CHAPTER [II

Payment ol amounts

8. TForthe wansfer wo, and vesling in, the State Government, under  Payment of
section 3. of the undertakings of the Company and the right, title and ~ 2mount.
interest of the Company in relation Lo its underiakings, there shall be
given by the State Government 1o the Company, in cash, and in the manncr
speeilied in Chapter V1, un amount of rupees seven lakhs and sixty-1wo
thousand.

9. (1) For the deprivalion ol the Company of the management of  Payment of
its undertakings. there shall be given o the Company by Lhe State 5‘1’1‘:;';;1
Government an amount ol rupees three thousand as one ime lumpsum
payment.

(2) The amount specified in section & and the amount specified in
sub-section (1) of this scelion shall carry simple imerest al the rawe of four
percent. per annupi for the period commencing on the appointed day and
ending on the date on which payment of such amounts is made by the
Stale Government to the Cammissioner.

{3} The amount specified in sub-scetion (1) and the amounlt determined
in accordance with the provisions of sub-section (2) shall be given by the
State Government to the Company in addition to the amount specificd in
section 8,

{4) For the removal ol doubis. il is hereby declared that the linbilitics
ol the Company in relation w its undertakings which have vested in the ‘
State Government under section 3 shall be discharged [rom the amount e B
specificd in seclion 8, and also Ivom the amount specified in sub-section e
{1) and the amount delermined under sub-seclion (2) of this section, in
accordance with the rights and interests ol the creditors of the Company.

CHAPTER IV

Management, ete., of the undertakings of the Company

10. (1) The general superintendence, direction, control and  Managemen,
management of the affairs and business of the undertakings of the fx:fd::ﬁl-l{f:ﬁp
Company, the right, title and interest in relation (o which have vested in o the

the State Governmenl under section 3. shall— Company.

{a) where a dircclion has been given by Lhe State Government
under sub-section (1) of section 6. vest, on and [rom the dalc
specified in such dircction, in the cxisting Government
company specified therein: or
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636 The Eastern Distitleries (Private) Limired {Acquisition and i
Transfer of Undertakings) Aci, 1983. '

[West Ben. Act

(Chapter IV—Managemens, ete., of the undertokings
of the Campany.—Scction 1.)

(b) where a declaration has been made under sub-section (1) of
section 7, vest, on and [rom Lhe date ol such declaration, in
the new Government company speeificd therein; or

{c} where no direction relerred 1o in cliase () or declarion under
clause (b} has bcen given or mile, vest in one ar more
Custodians appointed by the Stae Government under suh-
section (2).

and thercupan the existing, or new, Government enimpany so specilied ar
the Custodian or Custodians so appoinied, as the case may be, shall be
entitled to exercise, to the exclusion of all other persons, all such pawers
und do all such things as the Company is authorised 1o exercise and do in
relation Lo its undertakings,

(2) The State Government may appoint ong or more individuals or a
Government company as the Custodian or Custodians ol the undertakings
of the Company in relation 1o which no direction has been made by
il under sub-section (1) of secuon 6 or no declaration has been made
by it under sub-seclion (1) of scelion 7.

{3) The Cusiodian or Custodians so appointed shall receive [rom
the Junds of the undertakings of the Compuny such remuneration as
he State Government may [ix and hold office during the pleasure of the
Siate Govermment.

Duty ol 11, (1) On the vesting ol the management of the undertakings of the i
Eﬁ?;:‘o'r" Company in an cxisting, or a new, Government company or on the
managemen  appointment of a Custodian or Cuslodians. all persons in charge of the
:‘r:'k'_l';i;";lr"-'" management of the undertakings of the Company immediately before
ihe Company  such vesting or appoinunent shall be bound to deliver lo such Government
1o 'J_L‘l_i\."-'f- all  campany, or Custodian or Custodians, as the case may be, all assels, books
el et of account, registers and ather dacuments in their custody relating 1o the

undertakings of such Company.

(2) The State Government may issue such direciions as it may deem
desirable in the circumstances ol the case (o the cxisling. or new,
Government company or the Custodian or Cuslodians as 10 the powers
and duties ol such Government company or Custodian or Custodians,
and such Government company or Custodian or Custodians may also, if
it iy considered necessary so 1o do, apply 1o the Sinte Government at any i
Lime for instructions as to the manner in which the management of the i
underlakings of the Company shall be conducted or in relation 10 any ;
other maller arising in the course of such management. !

|

(3) Any person, who on the appointed day has in his possession or
under his contrel any books, documents or other papers relating Lo the
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The Eastern Distitleries (Private) Limited (Acgquisition and
Transfer af Underiakings} Act, 1983,

XL1¥ of 1983:]

| of 1936,

(Chapter IV—Managenen, ete., of the undertakings of the
Company.—Section 12, —Chapier V—Provisions relating
to the employees of the Campany.—Secrion 13.)

undertakings ol the Company which have vesied in the Statc Gavernment
ar in any exisling, or new, Governmentcompany and which belong Le the
Company, or would have 50 belonged if the underiakings of the Company
had not vested in the Stale Govermnent or the existing, or new, Government
company, shall he table Lo account for the said baoks, documents or other
papers Lo the Sue Government or the existing, or new, Government
company, as Lthe case may be, and shall deliver them up to the State
Governmenl or the existing, or new, Governmenl company or o such
pecrson or body of persons as the State Government or such Government
company may specify in this behall.

(4) The Siate Government or the cxisting, or new. Governmenl
company may take, ar cause 1o be wken, all necessary steps for securing
possession of all undertakings wivich have vested in the State Government
or the existing, or new. Government company under this Act.

{5) The Company shall, within such peciod as the State Government
may allow in tlus behalf, furnish 1o thin Governmenlt a complele inventary
ol all ils propertics and assets, as on the pppoeinted day, pertaining Lo the
undertakings which have vested in the Siaic Government under section 3,
and, for this purpose, the Staic Government or (he exisling or new,
Government company shall altord to 1he Company all reasonable facilities.

12. The Custodian or Cusiodians of the undertakings of the Company
shall maintain an account of the undertukings al the Company in such
form and under such conditions us may be prescrihed and the provisions
ol the Companics Act, 1956 shall apply to the audit of the accoumt so

. maintained as they apply (o the audit ol the accounts of a Company.

CHAPTER V

Provisions rclating to the employees of the Company

13. (1) Ewvery person who hus been, immediately before the appointed
day, employed tn any al the undertakings ol the Company shal) became,—
{a) on and from the appointed day, an employee of (he Stale
Government, and

{b) where Lhe undertakings ol the Company are directed, under
sub-section (1) of scelivn 6, 10 vest in an exisling Governménl
company, or arc Iranslesred by virtue of the provisions of
seclion 7, 1o a new Goverament company, an cmployee of
such Governmenl campuny oo and [rom the date of such

vesting or iransfer,

and shall hold office or service under the Stue Governmentt or the existing,
or ncw, Guvernment company. as lhe case may he, with the same rights

IR R A
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635 The Eastern Distilleries ( Private) Limired (Acquisition and
Transfer of Undertakings) Act. 1983,

[West Ben. Act

{Chapter Vi—Provisions relating to the emplovees of the Company,—
Sertion 4. — Chapter Vi—Conunissioner of Payments.—Section 15.) r e

= and pnivileges ux w0 pension, gratuity and other maters as would have '
been admissible 1o bim il there had been no such vesting or transler and
shall continue 1o do so unless and until his employment under the State .
Government or the existing, or new, Government company, as Lthe case i
may be. is duly erminmed or unlil his remuneration and other conditions
of scrvice are duly alered by 1he Siale Governmem or the existing, or
uew, Government company, as the case may be.

(2) Notwilhstanding anything contained in the [ndustrial Disputes 14 of 1947,

Act, 1947, or in any other law lor the tlime being in lorce. the transfer of
the services of any officer or other person employed in the uadenakings
of the Caompiny to the State Government or the existing, or ncw,
Government company, as the case may be. shall nol emtitle such olficer or
viher emplovee ta any compensation under this Act or under any other
Jaw Tor the lime being in force and no such elaim shall be enlertained by
any court. iribunal ar other authority.

Provident 14. (1) Where the Company has established a provident fund or
{]'l't"fr"(':l‘id“‘ superannuation, welfare or otiwr fund far the henefit of the persons
employed in the undenakings of the Company, the moneys relatable 1o
Lthe employees, whose scrvices have become transferred by or under this
Act 1o the Stale Governmenl or the existing, or new, Government compiny,
as the case may be, shall, om of 1he moneys slanding. on the appointed
day, 10 the credit of such provident lund or superannuation, wellfare or
other fund, sland transferred 10, and vest in. the State Governmem or the i
cxisting, or new, Governmenl company, as the case may be. I

{(2) The moneys which stand vansferred under sub-section (1) w the
Stale Government or the exisling. or new. Government company, as Lhe
case ay be. shall he dealt with by that Government or the exisling, or
ncw, Governmenl campany in such manner as may be prescribed.

CHAPTER VI

Commissioner of Payments

Appaintiment 15. (1} The State Government shall, for the purpose of disbursing

ol Cominis- e : : pavabl IR~ I ilicali i :
civmes of the amounls payable under sections 8 and 9. hy natificalion, appoint a L
Payrnents, Caminissioner of Paymenls, L

(2) The State Government may appeint such vther persons as it may
think fit 10 assist the Commissioner and thereupon the Comimissioner
may authorise one or more of such persons alse Lo exercise all or any af
the powers exercisable by him under this Acl, and different persons may
be authorised to exercise differem powers.
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{Chaprer VI.—Comuntissioner of Puyments.—
Sections 16, 17.)

{3) Any person authorised by the Commissioner lo exercise any of
the powers exercisable by the Commissioncr may exercisc those powers
in the same manner and with the same elfect as if they have been conferred
on that person directly by this Act and nat by way of authorisation.

(4} The salaries and allowances af the Commissioner and other
persons appointed vnder thes section shall be defrayed oul ol the
Consolidaicd Fund ol the Sinte.

I6. (1)} The Sale Government shall, within thinty days fram the
specilied date. pay, in cash. o the Commissioner, for payment Lo the
Company.—

(1) an amaunt equal Lo the amount specified in section 8, and

(b} un anount equal 1o 1he amounts payoble 10 the Company
under sectian 9,

(2) A deposit accounm shall be opened by the State Government in
favour ef the Commissioner in the Public Account ol the Swate, and every
amount paid under this Act o the Comnussioner shall be deposited by
him 10 (he credit of the said deposit account and the said deposit sccount
shall be operated by the Comumissioncy.

(3) Inlcrest accruing on the umounts standing to the credit of the
deposit accounl referred to in sub-scetion (2) shall enure 1o 1he said account.

17. (1) The State Gavernment or she exisling. or new, Governmenlt
company, as the case may be. shall he entitled (o receive up 10 the specificd
tate, 1o the exclusion ol all other persons. any money due to the Company,
in relation to us undertakings which have vested in the State Government
or the cxisting, or new. Governimenl company. as the case may be, and
realised aficr the appainted day, notwithstanding that the realisalion
pertains 1o a period prior t the appointed day.

(2) The Siwate Government or the existing, or new, Government
company. os the case may be. may make a claim to the Commissioner
wilh regard 10 every payment made by it afler the appointed day for
discharging any liability of the Company, in relution 10 any period prior
to the appointed day; and cvery such claim shail have priority in accordance
with the priorities attaching, under this Act, 1o the mauter in relation to
whiclt such liabitity has been discharged by the State Government or the

existing. or new. Government company, as the casc may be.

(3) Savc as otherwise provided in thix Act, the liabilities of the
Company in respect of any transaction prior to the appointed day. which
have nol been discharged on or belore the specificd date, shall be the
tinbilities of the Company.
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{ Chaprer Yi—Conimissioner of Payments,—
Sectiony 18-21.)

Clu;mﬁ o be 18. Every person having a claim against the Company shall preler :
madle e . [ - ' -y H
Commnis- such elaim before the Commissioner within thirty days from the specilied !

siongr. dale: i

Provided that if the Commissioner is sauslied that the claimant was
prevented by satficiem cause rom preferring the claim within the said
period of thirty days, he may entertain the clainy within a further periad of
thirty days and not therealier.

Prarity ot 19. The claims arising out of the matters specified in the Schedule i
claims. shall have prioritics in accordance with thie lollowing principlies:i— e

(a) Category 1 shall hive precedence over all other calegories
and Category 11 shall have precedence over Calegory 11, and
5O on;

th) the claims specified in ench ol the categories shall rank cqually
and be paid in (ull, but if the amount is insulTicical 1 meet
such claims in full, they shall abale in cqual proportions and
be paid accordingly:

(¢) 1hc guestion of discharging any liability with regard Lo a matier
specilied in a lower catcgary shall arise anly if a surplus is
leit alter meeting al) the linbilities specified in the immediately
higher calegory.

Examination 20. (1) On reeeipt of the claims made under section 18. the

of cluins, Commissioner shadl arrange the claims in the order of prioritics specilied
in the Schedule and examine the samc in accordance with such order of
privritics.

{2) IT. on examination ol thc claims, the Commissioner is of the
opinion that the amount paid 10 him under this Act is not sufficient to
meel the liabilities specified in any lower category, he shall not be required
10 examine any claim in respect of such lower ciegory.

Admission 21. (1) Alter examining the vlaims with relcrence Lo the priorilics
oo™ set out in the Schedule, the Cammissioner shall [ix a date on or before
which cvery claimani shail file the praof ol his claim.

{2} Nol less than fourleen days™ notice of the date so fixed shall be
given by advertisement in such issue of any daily newspaper in the English
languisc and in such issue of daily newspaper in such regiona) language
i the Commissioner may consider suitable. and every such notive shall
call upon the ckaimant 1o file the prool ol his clainy with the Commissioner
wilhin the (ime specified in the adverlisement,



The Eastern Distilleries { Private) Limited {Acquisition and
Transfer of Underiakings) Act, 1983.

X1V ol 1983.]

Sof 1908,

15 of 1860

2ol 1974,

{Chaprer VI—Commissioner of Pavmenis,—
Section 22.)

{3) Every claimant who [ails 10 [ile the prool of his claim within the
lime specified by the Commissioner shall be excluded from the
dishursements made by the Commissioncer.

(4) The Commissioner shatl. afier such investigalion as may, in his
opinton, be necessary and alter giving the Company an opporunity ol
reluting the claim and afler giving the claimant o reasonable opporlunily
af being heard, by order in wriling. admil or reject the elaim in whole or
in part.

(5) the Commissioner shall have the power Lo regulaie his own
procedure in all matters arising oul of the discharge ol his functions,
including the place or places at which he will hold his sittings and shall,
lor the purpose of making any investigation under this Act, have the same
powers as arc vested in a civil court under the Code of Civil Procedure,
908, while irying a suil, in respect of the following matlers:—

{a} the summoning and enforcing the atlendance of any wilness
and examining him on oath; :

(b) the discovery and production ol any document or other
material object producible as evidence;

{c} the reception of evidence on allidavil;

(d} the issuing of any commission for the examination of
wilnesses.

(0) Any investigation before the Commissioner shall be decmed 1o
be a judicial proceeding within the meaning ol sections 193 and 228 of
the Indian Penal Code and the Commissioner shall be deemed 10 be
a civil courl for the purpose of scelion 195 and Chapter XXV of 1he
Code of Criminal Procedure, (973,

{7y A claimant who is dissatisiied with the decision of the
Commissioner may prefer an appeal against the decision to the principal
civil eourt of original jurisdiction within the local limits ol whosc
Jjurisdiction the registered office of the Company is situaled:

Provided that where a person who is a Judge of a High Court is
appointed to be the Commissioner, the nppeal shall lic to the High Court
al Calcutta and such appeal shall be heard and disposed of by nel less
than 1wo Judges ol the High Courl.

22.  Afier admitting a clainy under this Act. the amount due in respect
of such claim shall be paid by the Commissioner to the persen or persons
to whom such amount is due. and. on such payment. the liability of the
Compauny in respect of such claim shall stand discharged.
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Transfer of Undertakings) Act, 1983,
[West Ben. Act
{ Cheapter VI—Commissioner of Payments.— Sections 23, 24—
Chapter VII.—Miscellaneons.—Sections 25, 26.}
Dishurs- 23, {1) I, outolihe moneys paid to him in retalion 1o the undertakings

meni of X . . Cyeree -

AMOUNLS 1D of the Company. there is a balance lelt alter mecting the liabilities in

'a"‘ﬂlt;O“:Pf"}' accordance with the prioritics specilied in the Schedule, the Commissioner
m |U$. L. . "

sionof cenain 8hall disburse such balance 10 the Company.

machinery.
cquipmenl. (2y Where any machincry, equipment or olher property has vested

ete. under this Act in the Stale Government or the cxisting, or new, Government
company, as the case may be. bul such machinery. equipment or other
properly docs nol belong to the Cannpany, it shall be lawful for the State
Government or Lhe cxisting. or new, Government company, as the case
may be, 1o conlinue Lo possess such machinery, equipinent or ather properey
on the same terms and condilions under which they were possessed by
the Company immediately before the appointed day.

Undisbursed 24,  Any maoney paid to the Commissioner which remains undishursed
3;}%’;‘#;‘:3‘;‘: or unclaimed on the date immudialely preceding the date an which the
deposied o office of the Commissioner is {inally wound up shall be transferred by
:’;f;;':m' thc Commissioner to Lthe general revenue aceount of 1he State Gavernnent;
avcount. but a claim to any moncy so wansferred may be preferred o the State

Government by the persons cntitled to such payment and shall be dealt

with as if such transfer had not been made. and the order, if any. for the

payment al the ¢laim shall be 1reated as an order lor the refund of the

TCcvCenuc.
CHAPTER VII
i
Miscellaneous ?
Agt ta have 25. The provisions of this Act shall have efllcct notwithstanding
gvemidies anything inconsistent therewith contained in any other law for the time
being in foree or in any instrument having elfect by virlue of any law
ather than this Act, or in any decree or order of any court, tribunal or
other authaority.
Contracis tg 26. Every coatract entered into by the Company in relation Lo ils
eeet l:;'l‘:s‘;' undertakings lor any service. sale or supply. and in loree immediately
mlified by belore the appointed day, shall, on and from the expiry of one hundred
theStue - and cighty days (rom the date of publication of this Act in the Official :
or erisling. Gazente, cease 0 have elfcel unless such contract is. belore the cxpiry of I
G o e said period, ratified in writing by the State Government or, as the case ;
company. may be, the existing, or new, Government company. and in ratilying such |

conlract, the State Government or. as the case may be, the existing, or
new, Government campany may make such allerations or modifications ‘
therein as it may think fiy; !
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{Chapter VIL—Miscellaneons.—Section 27.)

0 Provided that the State Government or, as the case may be, the existing,
ol new, Government company shall not omit 1o ratify a coatract and shall
nol make any alleralion or modiltcalion thercin—

t#) unless it is satisfied that such contrict is unduly onerous or
has been cntered inta in bad laith or is detrimental 1o Lthe
interest of the Stae Government or, as the case may be. such
Government company; and

(b) except afler giving the parties 1o the contract a reasonable
apportunily of being heard and except after recording in
writing its rcasons for its refusal to ratily the contracl or for
making any alteration or imodiltcalion therein,

27.  Any person. who— Penaltics. !

(1) hoving in his possession. custody or control any property '
forming part of the underiakings of the Company wronglully
withheolds such properly from (he State Government or \
the exkisting, or new, Governmenl company, as the
case may be, or any person or budy of persons authorised
by that Government or cxisting, or new, Government
compuny. of

{h) wronglully obtains possession of, or retains, any property
forming part of any undertaking ol the Company or wilfully
withholds or [ails (o furnish to the Suie Government or. as
the case may be, the existing, or new, Government company i
or any persan or hody ol persons authorised by that .
Government or Government company, any document relating .
to such undertaking which may be in his nossession, custody
or control or fails to deliver to the Stale Government or, as
the case may be, Lhe existing. or new, Government company
or any person or hody ol persons authorised by that
Gavernment or existing, or new, Governmenl compay. any
assels, books ol account, registers or pilier documents in his
possession, custody or cuntro] relating (o the undertakings of
the Company, or

(¢) wrongfully remaves or destroys any properly forminy parl of
the undertakings of the Company or prelers any claim under
this Acl which he knows or has reason 1o believe 10 be lalse
or gressly inaccurale.

shall be punishable with imprisonment for a term which may exiend 10
1wo years, ar with finc which may extend 1o 1ca thousand rupees. or
wilh bath,
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(Chapter ViL—Miseellancons. --Sections 28-301)

Offenkes hy 28. (1) Where an ollence under this Act has been commilied by o
OIS,

campany, every person who, at the ume the offence was commitled, was
in charge ol und was responsible 10, the company [or the conduet ol the
busincss of the company, as weli a4 the cumpany, shall be deemed 1o be
soilty of the offence and shall be liable 1o be proceeded against and
punished accordingty:

Provided 1hat nothing comained in this sub-scction shall render any
such. person Jable 10 any punishment, i he proves that the oflence was
commiticd without his knowledge o that he had exercised all due diligence
1 prevent Lthe commission of such alfence.

(2) Notwithstandirg anything conlained in sub-section (1), where
any olfence under this Act has been comumitted hy a company and
it 18 proved thm the oilence has heen cammited with the conseat or
connivance ol or is alributable © any neglect on the part of, any
director, manager, secrelary or other oflicer ol the company. such dicector,
manager, seeretary or other allicer shall be deemed o he guilty of that
offence and shall be liable 10 be proceeded. against and punished
accordingly.

Explunation.—For the purposes of this section.—

(a) “compuany” means any body corporate and includes a lirm or
other association of individuals: and i

(b)Y “dircetor”. in relation to o (o, means a partner in the N,

Protection 29.  No suit, prosccution or other legal proceeding shall fie against

:Tll-k‘it:lll:':l the State Government or any sfhicer al that Governmenl ot Lhe cusiodinn

gond Futh. ol the undertakings of the Company or the existing, ar new, Government
company or any olficer or other person swthorised by thut Government or
existing. or new, Government company for anything which is in good
falth done ov intended 10 be donie under this Act.

Delegation 30. (1) The Sue Government may, by notilicalion, direct that
af powers. . . .
all or any of the powers exercisable by it under his Act. other than
the power conlerred by this section or section 31 or section 32, may also
be exercised by such person or persans as may be specified in the
netifeation.
(2) Whenever any delegation of power is made under sub-section

(1}, the person o whom such power s been delegated shall act under
the direction, vonteol and supervision of the State Governmenl.
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{Chapter VIL—Miscelfaneons.—Seetivny 31, 32,)

" 31. (1) The State Gavernnient may, by notilication, make rules tar
earrying oul vhe provisions ol this Act.

i2) In particular, and without prejudice o the generalily of the
foregoing power, such rules may provide for all or any of the lollowing
matters, namely; —
(i) the tme within which, swnd the manner in which, an intimation
referred o m sub-section (3) of section J shall be given:
{h}y the form and the manner in which. and e conditions under
which, the Custodian ur Custodians shall maintain aceounts
as required by section 21
{c) the manmer in which moneys nany provident fund ar olher
fund referred 10 in secvion T shall be dealt with:

(dy any other matter which is required o be, or may be,
prescribed.

{3y Every rule nude hy the Sine Government ander this Act shall be
laid. as soun as may be afler it is made. belore the State Legisluure,
while it is in session, for a wtal period ol thirty days which may he
comprised in one session or in Lwo or more suceessive sessions, and il
belore the expiry of the sesston immedtcely lfellowing the session or the
successive sessions aloresaid. the State Legislature agrees in making any
modifications in the rules or ihe State Legisluure agrees (haw the rule
should nat be made, the rule shall therealter have elfeet anly in such
modilicd Torm or he ol no cltect. as the case may be; so. however, 1hin
any such modilication or annutment shall be without prejudice o the
validity ol anything previously done under that rule,

32, any dilTiculty arises in giving eflcet o the provisions ol this
Acl. the Siate Government may, by order. nol inconsistent with the
provisions ol this Act, remove the dilficaliy:

Provided that no such order shall be muade after the expiry ol a
period of two years (rom the dite ol publication of this Act in the
Officical Gazene,
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Transfer of Undertakings) Act, | 953

[West Ben. Act XLTV of 1983.]
{Thr Schedule.)
THE SCHEDULE
(See scctions 19. 20, 21 and 23.)

Order of priorities for the discharge of the liabilities of
the Compny.

Pre-rake over period

'Category I—
(a) Wages, salaries and ather ducs payabie to the employees by the
Company.

- (0 Deductions made from the salarics and wages of the employees
for pravident fund, the Employces” Staie Insurance Fund and
prentivm relating to the Life Insurance Corporalion of India.

{¢) Arrears in relation to contributians to be made by the Company
to provident fund, the Employees” State Insurance Fund, premium
relating 1o the Life Insurance Corporation of India and any other
arrear under any law for the lime being in force.

Cetegory H—

Principal amount of securcd loans advanced by banks and financial
instittions,

" Category HI—

Amounts duc by way of inlerest on secured loans referred 10 in
Caicgory 1.

Caregory IV—
Revenue, wxes, cesses, rates and other dues to the Central and Slate
Government and local authorities or Staie Electricity Board.

Category V—

Principal amount of unsceured loans advanced by banks and financial
instilions,

Caregory Vi—

Amounts due by way ol interest on unsecured loans referred (o in
Catcgory V.

Caregory VHI—
Any other credit availed ol for purposes of trade or manufacturing
operations and any other ducs.

'"This Crtegury was substivied for the previous Cutegory £ by 5. 3 af the Easlern
Distillaries (Private) Limited (Acquisition and Transfer of Undertakings) {Amendment} Act,
1984 (West Ben. Act XL of 1984).





