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West Bengal Act XLIV of 1983' 

THE EASTERN DISTILLERIES (PRIVATE) LIMITED 
(ACQUISITION AND TRANSFER OF UNDERTAKINGS) 

-; ACT, 1983. 

A?,IEXIIC.:U . . Wcsr Bcn. Acr XLII uf 1984. 
Wcsr Bcn. ACI XVI [ I  01'1100 I .  

W I I E H ~ ; ~ ~  11ie Ei~srern Dis1i1le1.ic.s (I'rivnte) Lirnilcd had bccn c ~ ~ p g e d  
in  rhc manufacrurc and prnducrir)n o f  induslrial nlcohol and spirit which 
are cssenrial to the nccds or rhc gclicn~l public; 

ANI> WIII:I~EAS ~IIC i t innogc~: ic~~~ uT  lie undur~itki~igs of Ihc Enslcrn 
i 

Dislillcrics {Privii~c) L in~ i l cd  had hccn cnr~ducred in a ntanncr highly 
dcrl-i~ncn~al lo thc public i r ~ r c r c ~ ~ :  

ANII M~IIEHF.AS the manngclncnl ill' rhc undcrlakjngs of lhe Ensrern 
Dislillcrics (Priva~c) L i ln i~ed wits r;lkcn ?vcr by thc Ccntnl Govcrnmcrl~ 

5 1 I undcr scc~ion 1 RA +,f thc Inclusrr.ics ( I ~ s v c l n p r n c ~ ~ ~  and R c ~ u l n ~ i i > ~ l )  
Act. 1951: 

AN!) \VI~I:HL\S (01. thc purpose o l ' r c ~ o n s l r u ~ t i ~ ~ g  a 1 1 d  rchahi l i~ i~l i~ip rhc 
underr:lkin,us ol'llic I<astcl-11 Dis~il lc~,ics (Pri\,alc) Linlircd so as to ~uhservc 
11ic intcrcs~s of rlic scncr;~l public I,y ~ h c  sugmcntation c ~ f  producriun and 
distribution ol'indus~rial nlooliol :uid spir i~ whicli ai'c esscnrial 141 rlw ncccls 

of  Ihc gcncral public, i t  is necessary lr) nctpire !hc undcrrakings o l  [he 
Con~pnl~y: 

11 is fierchy znoclcd in 11ic l ' l i i ~ -~y - lb i~ r rh  Year of t l lc  Republic or  India, 
by the Lcpisli\~ur.l: or Wtsr Bengul. iis fnll~\vs:- 

I.  ( 1 )  This Acr may hc callcd 111c Ei~s~crr: I l is~il lerics (Privare) Sllom [ i r k  

L l ln i~cd  (Acquisit~on iinrl Trnl~slcr ol' Uiider~akings) Acl; 1983. ~ n d  co\n- 
lucncerncllt 

(21 I t  s l~al l  comc i n ~ o  r0rc.c (111 such darc as thc Shrc Go~crnrncril 
may, by ~~o~if ical i r )n,  appoin~. , 
---- 

'bur S1aIcnlcrit id O b j ~ ~ t j  and I<C;~~OII>, .ver I~IC C(11t.111ii1 Gfi:riie. L~v~~(~IIII/~I~III;Y, 
k ~ n  IV  ollhc 5111 Scp~s~nLxrr. 11)Y3. p;i:v ZSJ7: L)rpro:ccdirrgs orthc \i'csr Rcllgnl Lc.gBIofi\c 
hssrn~b\y. srr \hc yrotccdv~gr of IIICL\\~.; I>\ \ha\ ,l\hc\\>b\y held bn ibr \ 5th Sc]>\c~l~bcr. 
19S3. 





7 7 1 ~  Etister.~~ DisriIlcries (Yriv11rc.l Li~nilerl (Arq~tisi~iorr nlrd 
Tru~r.~fet- of Utrrlet-tnkirr~s) Act. 1983. 

XLl V of 1983.1 

2: 
cquiplncn~, inst;lllntions. Iaboratorics. oflicc rurniiurc, slalioncry and 
cquipmcnt. \.chicles, pntenrs. ~rndc 111arks. cash hllanccs, cash in hand, 
rescrvc funds. instrumcnrs. hook rlcl>w and all othcr righls and inlcrcs~s 
in. or arising our nf, such propcrry as wcrc i~nmcdiately bcfore thc 
nppoinrcd day in the owncssl\ip, possessir,n. powcr or con~ro l  of 
thc Company. whtthcr within crr rlutsidc India, and al l  hooks of 
accounl, regisrcrs and all orhcl. dncitmcn~s 01' whnrevzr nnlure relating 
rhereio. 

(2) All propcrries and assets as :~forcsaid which have vcs~cd  in ~ h c  
S1:ue Govcrnmeni under scctiil~i 3 sl1i1l1, hy Sorcc of such vesling. bc Creed 
and disctiargcd from any trusl. oldigil~ion, riwngnge. charge. l ien i ~ n d  all 
othcrcncumhr~nces alltcting lhcrn. imtl any a~~act~ntcni. injunciio~i.ducrce 
o r  ordcr [)[any courr or othcr aur1nl1-i~y reslricting rhc usc of such propertics 
or assns in any mitnncror appr)i~i~inp any reccivcr in  rcspcct or~hc whole 
or any pxri o f  such proper~ics or ;~ssrts shall hc dcenlcd tn liavc hecn 
witt~drawn. 

(3) Evcry mortgilgc of any pl-aperiy which has vcstcd under this Act 
in rhc Stale Governlncnt and cvc1.y pcrson holding nny charge, lirn or 
urher inrcrcsl in. o r  iri relalion 10. ally such properly shall givc, within 
such rilnc and in such Inanncr 3s nmy he prcsu~,ihcd. :In intinlation to [he 
Commissioner ol'such mortgagc, charge. lien or oiher inrcres~. 

(4) For [he rcrl~oval oldouht~.  i r  i s  hcrehy dcclnred [ha1 the mortgagee 
or any propzrty referrcd 10 in suh-scciion (3) or any arher pcrson holding 
any charge. licn clr olhcr intercsr in. or in rclarion 10, any such properly 
shall bc cnlillcd to claim, in acct~rdance with his rights and interests, 
pnymcnr of rhe mortgage money or oihcr ducs, in wliolc or in pan, out of 
 kc amount ol' cornpcnsarion dcterlninctl ul~der sccrinn 8. and also out nf 
11ic innoun1 dcrerlnincd under scc~ian 9, bur, no such mortgagc. chargc. 
lie11 or ~hd~er inlcrcsrs shall hc en l'c~rccnhle against any properly which has 
vchted in thc Srntc Go~ern~ncnl. 

(5) Any liccncc clr olllcr ins11-u~acnt granted IU theCompany in rclation 
LO any undcr~ak in~ which has vcsred in thc Srare Govc~nltlen~under section 
3 iil any ~ i m c  helbrc the appoinlcd day and ill forcc injn~cdiarely bcforc 
[lit kippointcd day shall conlinuc in bc in rorce on and afrcr such day in  
accordance w i ~ t i  i ~ s  Lcnor in  rclalion to nnd Ibr the purposc of such 
underraking, and, on and from lhc rlaie or vcsting or  such undcrtnking. 
undersccrion 6, in an exisring Grrvcrnmen~ curnpany, or ~rnder sec~ion 7. 
in a new Grlvernrncnt colnpilny, thc cxisiing or rhe new Governmcnt 
uomp;my, as ~ h c  case may bc. shall be dccmed to b t  suhs~itu~cd in such 
ticencc or olhcr insrrurncnt as i f  such ticcncc nr olhcr ins~rurncnt had 
bccn gmn~ed rr) such cxirring or ncw Govurnn~enr company and such 



[Wcrt Ben. Act 

cx is~ ing or ncw Govcrnn~enr cornpnny shall hold ir for die rcnlaindcr o l  
rllc period lor w l i i c l~  llle Company ~ v ~ u l d  havc hclrl ir undcr h e  tcrms 
~l iereu f. 

( h )  IT. on' rhc appoinlcd day. any suit, appcnl 01. nthcr proceeding of 
whiacvcr naturc. in relation tn any propcrly ur nsscl which has vcstcd i n  
thc S~nrc Govunir i~cn~ untlcr scclior~ 3, instirulcd or preferred by or against 
the Company, is  pcnding, thc salnc s11:1ll no1 ahatc. he disconrinucd or be, 
in ;any way, prcjudicinlly al-fccrvd by rcnsan or ~ h c  lranslcr o f  lhc 

undcrtnkings ol'thc company orol'nnylhin: coriraincd in this Aci, bul lhc 
suit, appcal or olhcr proceding luny hc coniinucd, prosecu~cd or en Forccd 
by or itgains1 rhc Sraie Covcrni~lcnt ur. whcrc tile undcnakings or the 
Uompilny arc direcred under scclic~n 6 to v c s ~  i n  311 cxisring Govcrn~nenl 
cvrllpany ur bccomc rransfcrrcd by virluc tpf~lie provisions oIscc~ion 7 to 

a new G(~vcr l ln~enl  colnpany, by nr i lgi~insi such Governmcnt company. 

5.  ( I )  Evcry liahi lily. orlicr lhnn rhe li;thiliiy specilicd in sub-sccrion 
(2)- or thc Company in rcspcct or  ilny l~cr iod prior rtl the appoin~cd dny 
sllnll hc thc liability c r l  [lie Comp;uny and shall cdorceahlc agrrinsl i t  
ntid nor agains~ ~ h c  Ccn~ral  Co i~c~ .~ in i cn~or  thc Slatc Governmcnt or. whcre 
the undcr~akings ol'rhe Curnpiuly arc direclcd unrlcr sccrion 6 lo v c s ~  in 
an cxisring Govrr~l incnt co1np;uny or hccomc ~ m n s F c ~ c d  by virluc of I11c 
prov~sinns ol' secrirln 7 ro a ncw G(1vcrnr11enr cclmpany, agnjnsr such 
Governmcn~ company. 

(3)  Any liahili ly :irisinp in rtspeccr nf- 

(;I) loans advanced by rhz Ccntrnl Gnvc rn~nen~  or ~ h r :  S ~ a i c  
Government, ur both. ro thc Con~pnny (logc~hcr wirh in~cresl 
duc lhercon), on or :~l'tcr 11:c dnrc oT~ilki~l,n avcr of nianiigcriicn[ 
ol'the undcrrakings r ~ l  [he Company. 

(h) loans advanced I I , ~  u hulk t r l  thc Comp~ny (logcrher wi ih 
intercst duc i l~ercon) on nl- i i i lcr lhc rlil~c of  taking ovcr o f  
nianigcmen[ or Ihc irridcrtnkings o i  thc Company. 

(c) loans advanccd by ilie Indusrrial Rcconstrucrion Colporation 
or India 1,ilnitcrl ro ll ic Crln~pany (logctllzr with inlercsr due 
thcrcon) on or ahel- rhc darc o f  laking over of managemcnr of 
[he undcrli~kings o r  111c Cornpiny, 

(d) wages, s:~laries and r~rhcl-dues oTclnployccs o f  (he Company 
and ducs on account rlf any dcductioris iundc rrom wages and 
salarics and othcr ducs nf such ciiiployccs relating to any 
perind c o ~ n m e n c i n ~  on and l r o ~ n  [lie dalc of laking over or 
manngorrlen! of thc 1111rlcri:tki ngs or 1 hc Company, or 



(c)  any d c h ~  incurrcd by  he Company during any period 
cornmcncing on and from the d a ~ c  of laking over o f  
inanagcmciil of rhc undcr~akinis ool'the Company, nor being . 
a dchr falling undcr clause (a). clilusc (b). clause (c) or , 

clausc (d), 
shall, on and Irom the appoin~cd day, '[be the liabiliry o f  [he Stalc 
Govcrnment or] thc Government compnny ns al'oresaid and '[shall be 
discharged by (tie Sralc Covcrnmenl urJ lhc cxis~ing Governmenlcompany 
01- thc ncw govern men^ compnny ;IS aforesaid ns ilnd when repayment o f  
such loans becomcs due or such wngcs, salaries and other dues or debr 
becomc duc and payablc. 

(3) For the removal or douhts. i t  is llcrcby Jcclored [hat,- 

(a) snvc as olherwisc cxprcssly provjdcd in this Act, no liabiliry 
o f  rhc Company in rcln~iun lo i ~ s  undcrlakings in respecr of 
any pc~iod prinr to ~ h c  appoinrcd day shall bc enforceable 
against rhc Cen~r:~l  C(~vcrrunznt or thc State Governmcnr or, 
whcrc ~ h c  undertakings o f  the Con~pany arc directed undcr 
seclion 6 lo vcsi i l l  an cxisring Governmcn~ company or 
bcct~mc lranslcrrcd by virtue of thc pmvisio~is o f  scclion 7 ro 
a ncw Gnvcrnrnent company, against such Governmcn~ 
company: 

(b) no award. dccrcc or order or any cnurl, rribunal or nrher 
aurhoriry in relalion rr) the undcrlnkings or [he Company 
passed on nr af~er ~ h c  appointed day, in rcspccr of any martcr. 
claim or dispu~c, which arosc bcforc rhe rrppaintcd day shall 
bc cnforceablc ngainsl the Ccnlral Government or ihc Sra~e 
Govcrnment or. whcrc  he undertakings of the Company are 
direcled undcr sectio~l 6 10 vcsr in an existing Governmenr 
conlpany or bcconle rransfcrrcd by vinue of  thc provisions 
o f  sccrion 7 to a ncw Governmcn~ uompany, against such 
Governmcn~ corn pan y: 

(c) no liabilily incurred hy lhc Company bclorc the appoinred 
day for thc con~rnucntinn of any prnvision or m y  law far the 
Iimc bcing in force shall be enforccablc ugainsl the Ccntral 
Govcrnmcnr 01. ~ h c  Sralc G o v e r n ~ n c n ~  ar, where thc 
underlakings or the Cumpany i lrc direcled undcr scction 6 ro 
VCSI in an exisling Cinvernmcnr company or hccome 
transrcrrcd by virruc nf tlie provisions o f  sec~inn 7 to 
a ncw Govern~ncn[ company, agninsr such Govcrnment 
compnny. 

'Thr words w~ lh in  thc squan: bmckcts wen: subs~itutcd rur 11ic words "bc thc liabilily of 
rhr CcnlrJ Govcrnmcnl, or #he S ~ I C  G O Y C ~ I I I I ~ ~ ~ .  u<' by S. 3 3 )  of lhe Esrcm Disrillmiw 
(Pnvalr) L iu~i icd (Acquisilion and Transrcr o f  Undcnakings) Act, 19R4 (Wcsl Bcn. Act 
XLIl o f  1994). 

-The words w i~h in  ~hesquanrhmcksr~ wcrc substirulcd lor the words"shaH bt: d ischqcd  
by rhc Canlnl  Govcm~i icn~  or thc Srarc Gr)uemrnsnr, o f '  by s. ?(h). ;bid. 
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6. ( 1  ) Noiwirhs~anding ;mything conlained in seclirms 3 i ~ n d  4, and 
subjrc~ LO rhc provisions nT scc1ii)n 7. thc Slalc Govzrnment mily. i C  i t  i s  
satisfied tllar im cxisling Govcrnmcnr cclnlpaup is \\tilli~rg ro comply, or 
hi\s conrplicd. w i ~ h  sucti tcrlns i~n t l  condilions :IL ~ l l a t  Governmcnr may 
think I l r  lo  impnsc, dirccr. by ~totilicntion, 1h:11 lkc undcrtnkings or lhc 
Compilny, and the r i g l i ~ ,  ~ i ~ l c  ilnd inlcrcsr ol'rl~c Coilipany in rclalion lo i ~ 5  

undcr~rtkings which tlavc vcslcd i n  ~ l i c  Stare Govcrnmcnt undrr seclion 3. 
slinll, instcnd of conlinuing l n  vcs~ in rhc Srarc Governmcnl, vcsl in rhar 
existing Govcrnlnetrt cornpimy c i l l ~c r  on rlic darc ol' puhlicndon of' Ihe 
norilicarion or on such earlicr oi- I;itcr dalc (no1 heiug a dntc carlicr than 
ihc i ippoii l~cd d i ~ y )  as may he spccificd in ~ l v  norilicarion. 

(1) Where thc r i gh~ ,  lirlc :mtl i~i lcrcst of rhc Company in relnrion ro 
i ~ s  un i l r r~nk i~~gs  vca  undcr sull-scclio~i (1) in iun cxisring Governtiicn~ 
cr)nlp;ln)l. rhat Governn~ent coinlxmy st~nll. on and l'l.c~nl rhc darc of such 
vcstinx. bc dcc~ i ied  to h i~vc  hccolnc. and u111il rhc rrilnsrcr o f  (he 
undcrlakings by virtue o f  the provisiclns ol'scc1iu11 7 rn a new Govcrnmcnt 
cclinp;iiiy, hc dccmcd lo be, 111c owncr i n  rcln1ic)n In such undcrritkings 
2nd l lw rights and liabiliries ol' Ihc S~atc Gn\lcrnmcn~ in relalion to such 
undertakings shall, on and I'rom rhc dalc or such- vcslinz, be deei~lcd ro 
have become. and until !tic dnrc al' such ~cinslcr. hc dccmcd to he. rhc 
rights and liabiliries, respcclivcly. or lllnl zx is l i~ ig Gavcrnmcnl company. 

7. (1) No~wi~hstimding i~nything conlained in sections 3 and 4. where 
~ h c  u~ idcr l i tk in~s o f  the Company Il;tvc hccn clirccred undcr sub-scction 
( I )  (;r scrtion 6 10 vest in an csisting Gover~ui~cnt cnmpany. !hc Stale 
Governmcnt inily, il' il is sarislicd lhnt i t  ncw Govcrn~nen~ company is  
willitrg to vtmply, or Itas colnplied, wirh such icnns and condi~iims as 
111m Govzrruncnl may think f i t  LO impose, dcclarc, by no~ificarinn, thur 
lllc underlakings 01'rhc Compilny hc rransl'errcd r<l.~hiit ncw Governmcnt 
cornp:iny. i ~ n t l o l ~  [he issuc oTsuc11 dcclnraticm. the righi, titlc and inleresr 
or thc Conlpnny in  relarion l o  irs undcr~akings which had bccn directcd 
undcr suh-sccrion (1) of secti\~n h to ~ ~ c s t  in an existiug Govcrnrnenl 
company. shiill, instcad of con~inuiny lo VCSI in 11mt existing Govcrnmerli 
cnmpa~~y. vcsr in that ncw Go\~c~.nmcn~ cllmpiiny with effecr Tl'orn Lhc 
dilrc (111 wtiich sucll dcclarnt ion II t11;tde. 

(1) Whcre LIIC r i g t ~ ~ ,  ~ i t l c  n t~d inrci-cst thc cxisring Governmcnr 
company in  I-clatic~n Ir) thc ~ndcrl i iki i lgs of rlic Cr)inpany vest under sub- 
scctinn ( I ) in a ncw Govcrnrncni colnpilny. thnr new G~ovcrnmcn[ coltiprrny 
qtl:~ll. o n  and f~.nln (he darc or sucll wsiing, be dccmcd to tlave hecomc 
ih r  o ~ v ~ ~ c l -  i n  relation lo such unrlcr1:tkings and nli [he r ighk and liabilities 
or 111c csisting Governmenr uon i l~ : \~~y i n  r c l a ~ i n ~ ~  to such undertakings 
sh:111. on ;ind Croln thc dntc o r  such vesting. hc dccmcd to have bcct~rnc 
111c ri2lits :tnd Iiahilitics. rcspcc!ivcly, of [liar ncw Gi)vcrnmunl corilpany. 
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8. Fur thc rriinsrcr ro. and vcs~ing in, thc Srarc Covcmmcnt, undcr 
section 3. ol' rhe undcriakings o!' ihc Colnpany and [he righr, riilc and 
inrcresi of [he Company in rclaiion lo i t s  underiakings, [here shall be 
givcn hy thc Stetc Govcrnrncrlr lo 111c Compnny, in cilsh, :lnd in rhc manncr 
spccilicd in  Cheplcr VI. on umounl o l  rupccs scvcn Iitkhs and six~y-two 
rhousalid. 

9. ( 1) For thc dcpriv;~~ir)n ol' rhc Company of [he manngemcnt or 

i r s  iindcnakings. 111crc shall hc ~ i v c n  rr) rhc Company by thc Srntc 
Gnvern~iienr an alnouni ol' rupccs t l~rcc ihousi~nrl ;is onc timc lumpsum 
pnymcnr. 

(2) Thc amounl spccificd in seclion X and rhc amounr specified in 
sub-scciion I )  olrhis scctirjn shitll cilri-y s i ~ i ~p l c  in~cresl at ~ h c  r i t c  or four 
Iwrccrr!. I)~,I-~II;IIIIII~ Tor {tlu pcrir~d coinmcncing r)n rhc ilppointcd day and 
ci~ding on [he date on whic11 pnylilcnt or such amrlunts i s  madc by thc 
Stntc Govcrnme~lr ro ~ l i c  Con~missioncr. 

(3) Thc amoun~ speci fied in si~b-scction ( I ) and rllc amount determined 
in acoordnncc ivilh thc provisions of sub-section (2) slialt be given by rhe 
Srare Government 10 rhc Compai~y in nddi~ion the amount spcuilicd in 
secrion 8. 

(4) For thc rcmoval ordouhls. i t  is hcrchy dcclltrcd that [hc liahilirics 
o f  thc Company in relation to i l s  undertakings which hiivc vcstcd in thc 
Srarc Govcri ime~~i under sectiorl 3 rllall he discliargcd Trom thc nmounl 
spccificd in scctinn X. and also I'roln ihe alilount specified in sub-seclion 
( I ) and Ihc amount dctcrmincd undcr sub-scc~ion (2) of this secric~n. in 

accordance wi[h rhc righls and inlcrcsts rlrlhc crcdilors of ~ h c  Company. 

CHAPTER IV 

illanagcment, eic., of the undcrtakings of t l ~ c  Company 

10. ( 1 ) Thc gcnernt supcri n~endencc, rlircction, control and 
riiauagcinent or ~ h c  ;~lLlirs and husiness ol' [tic underrakings ol' the 
Company, !he right, ritlc and intci.csL in ~.elarion lo which have vesled in 
thc Srarc Gnvernlnen~ undcr scction 3. shilll.- 

Pnyrncni of 
Cunhcr 
nmounl. 

Mm~gcrmnl .  
CK., or I ~ C  

underk~kings 
ol  rhc 
Corllpany. 

(a) where a dircction him hccn givcn by ~ h c  Srarc Govcrnmcnt 
undcr sub-secrion ( I ) of scction 6. vcs~, on and Trom thc dntc 
specified in sucll dircction, in rhc cxisling Govcrnmcnt 
company specified l l~crcin: or 
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(b) whcrc n declaralion has bccn ~nndr: untlcr sub-scc~iun (I ) o f  
scction 7. vest, oti nntl I'rcrln h e  dalt oC such declara~ion, in  
thc ncw Govcrn~ncnr company spccihcd ~hcrcin; or 

(c) whcrc nr) dircctirm rcrcrrcd LO in cl:\usc (;I) ur dcclnt:i~ion under 
clause (b) has bccn givcn or tniulc, VZSI in on2 or Iriore 
Custodians appoinicd hy the Stale Government under suh- 
section (2). 

and thereupon thc cxis~ing, nl- ncw. Governnlcnt cnlnpnny so spccificd or 
lllc Custodian or Custodians so i~ppoinlcd, ns thc casc may be, shall be 
entilled to exercise, to [he exclusion o f  nlt olher pcrsons, all such po~vcrs 
and do all such things as the Company 15 nurhorisrd lo cxercisc and do in 
rc la~ion to its undcrrakings. 

(3) l 'hc  SL;IIC Governmcn~ nwy i lppo in~ onc or nlorc individuals or a 
Govcrnmcnr company ijs ihc Cu51otlian o r  Cusrt~tlians ol'thc undcrlakings 
or lhe Company ill relalion 10 which no d i recr io~~ has been madc by 
il untlcr suh.scc~ir)n ( I )  rlf scuriorl (1 or n o  dcclaraiion has hccn ~nadc 
hy il undcr sub-scclion (I ) or scclirm 7. 

(3) l'hc Cusludian or Cus~odiilns so ;lppoinrctl shall rcccivc horn 
rhc funds u l  thc undcnukings 01' rhc Cornpimy such rcmuncrarion as 
11iu S ln~c Govcrnmcnl may f ix  imd tiold orticc during rhe pleasure of rhe 
Slate Govcrn~l~ent. 

11. ( I) On thc vcsling of thc manegcmcnl orthc undcrlakings o f  the 
Cornpimy in an cxisling, or a ncw. Government company or on rhc 
appoini~tiznt o f  a Custodian or Chslodians. all persons in chnrgc or thc 
nlanagrnlciil of rhc undcr1;ikings of lhc Ccjrnpany immcdiatcly before 
such vcsling or appoinrlncnt shall be bound to deliver to such Govcrnmcnt 
colilpany, or Custodian or Cus~utli;ms, as thecase msly hc, all asscts, books 
ofaccauni, regislzrs and orher dncumen~s in thcir cuslody rclaring to the 
utlderrakings ol' such Cnmpany. 

(2) The State Governmen( ~ i i ay  issue such dil-ecriclns as i! may dcem 
desirable in rhc circumsranccs of  ihc casc [o ~ h c  cxisling. or new, 
Govcrnnlcnt cornpany or !hc Cus~odian or Cusiodiitns as 10 thc prlwcrs 
ant1 c-luties 01' such Governmen! company or Custodian or Cusrodinns, 
and such Governmenl company or Cusrodian or Custodians m:ly illso, if 
il is considcrcd ncccsszlry so lo do, apply 10 ~ h c  Si i~lc Govcrnmcnt a[ any 
tiinc for insrrucric~ns a s  l o  thc miinncr i n  which ~ h c  mnnagcmenk of rhc 
undcrtnkings or thc Company sllnll bc conducted or in relation IO any 
oiher malter arising in the course o f  such manngeinenl. 

(3) Any person, who on ltic appointed day hns in his possession or 
undcr his conlrol any books, dociirncnts c~r othcr pupcrs relating 10 the 
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untleriakings ol' the Company w l i i c l~  I ~ ~ \ v c  vcsled in the SILIIC Got.crnmen1 
01. in ally cxisling. or ncw. Govci.~imcnt company and which bclong l o  thc 
Company. or would have so hclougcd if llic undcr~nkings OF rhe Company 
had noi vesied in ilie S M L ~  Govcrnuicn~ or rllc cxisc~ng. or ncwv, Govcrnrncnr 
company, shall hc liahlc to iicuounr lor ihc said i)ooks. ducumcnts or olher 
papers LO ihc Stiitt Govcrn~i ie~ir  ~ I I .  [he csis~i l ig,  or ncw, Goverlunen~ 
company, as ~ h c  cnsc may hc. :111d sllall dcli\rcr ~ t i c ~ u  up to rhc Srafc 
Governlnenl 01. the cxisrins. or IICW, Govcrnn~eni company ur to sucti 
pcrst~n or body or pcrsons as lhc Srate Govcrnmcn~ or such Goverl~nicnt 
company may specify i r ~  this hcllall: 

(4) The Slate Governn~c~ l l  or rhc existing, or new. Gnvcrnmcnr 
colilpauy lnny t:tkc. cir c:lusc to hc l iken. all neocssary srcps for stcurin: 
posscssio~~ OF:III undzriitkinps wliicll ha\re vesrcd i n  rhc Srarc Goucrnlnent 
or thc cxisring, or new. Govzrn~ncu~ conlpnny undcr this Acl. 

(5) Thc Company shall, wirli i i i sucti pclmiod as rhc Siale Govcrnn~cnt 
may allow in  h i s  behalf, furnish 10 1h:11 Govcrnn~cnt i~complete invcnulry 
of all i ~ s  propcrrics and asscts. i i s  on [lie nppointcd day, pcrrainins lo [he 
undcr~itkings which havc vcsred ill ~ h c  S~aic Govcmmcnl undcr seclion 3. 
and. Tor this purpose, the S r n ~ c  C;t)\?crnmcni or the exisling or ncw, 
Government coinpany sli;lll al'l'ord t o   tic Co l i~p i~ny all rca~onablc Li~ilities. 

12. Thc Cusrodian or Cusiniliit~l< ~,f ihc undcnakings of [he Company AcfounLF 

shill1 n~ninrain an accnuii~ or rllc undcrtiikinps a l  the Company in such 
for111 and under such condilions :IS miiy he prcscrihed and ~ h c  provisions 

I or  1'156. 01' [lie Cnnipanics ACI. 1956 sl~nl l  apply to tlw nudir or rhc accounl so 
, niuinl:tincd as ihey apply lo  [he audir r>T thc ilccounls or a Company. 

Provisions rclating tu LIlc employees of Lhc Cnmpany 

13. ( 1 ) Every person who II:IS hccn, imnlcdiii~ely before the uppointcd Elt~ploylncnr 
day, e ~ ~ l p l o y e d  i t 1  ally olthc u1idc1-ti~kings al l l ie  Coltipvny shall hecomc.- :k;:;:s 

(a) on and from the appointed day, an cmploycc of [lie St:llc w contlnur. 

Governmenr. and 
(b) wh&e [he unden;~kin~s 01. ~ h c  Company are direc~ed, undcr 

suh-scctinn ( I )  d s c c ~ i u n  6. i u  vcst in an exisling Governmcn~ 
comp;my. or arc Iriinsl'crrcd by \airrue OF [he provisions o f  
scciion 7, Lo n nciv G~wcrnl~ienr company, an cmployee of 
such Goverllrnen~ cclrnp;lny on and rroln [he date of such 
vcsling or lrilnsrcr. 

and shall hold office orservicc under thc Stillc Govcrnniel~l or the existing, 
i)r ncw. Gwcrnmcnt company. as lhc case may hc, with ~ h c  snmc rights 
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and privitcgcs :IS rn pcosion. gr:t~uiLy and clrhcr mai\ers as would havc 
hcen adlnissiblc 10 h i ~ a  i f  111erc Il;~rl brcn no such vcsling or lranskr and 
shall cou~inuc to do so unlcss aiid u ~ ~ t i l  his cmpl~ymcnr under rile State 
Govcrnmen~ or the cxisting. or ~ i c n ~ .  Government company, as thc case 
may bc. i s  duly tzrmina~cll or until his rcinu~ieration and orhcr conrli~ions 
of scrviuc are duly alrercd by tlic Stntc govern men^ or ~ h c  exis~iflg, or 
new. Govcrnmcn~ crlmpany, as the casc may bc. 

( 3 )  Norwiths~wding any th i~~g  conruincd in  thc [ndusrrial Disputes 14 or 19-17. . . 
. . . .  

Act. 1'347, or in any olhcr law lor  [he limc hcing in  l o ~ c .   tic rrunsler o f  # - :  , 
, , , .. - . , .  - . -  

~ h c  scrviccs nf any officer or clrha. pcrsnn employed in  thc ufldcn:tkings 
of ~ h c  Company ro l t ~ e  Sla!c Govc rnmcn~  01- lhe exisring, or ncw. 
Gnvern~ncnt company, as [he cnsc Inay bc. shall not cn~ i t le  sucll oiliccr or 
~ ) ~ h c r  cnlploycc to ilny compcnsa~ion under t l ~ i s  Act or undcr any other 
Inw I't)r ~Jic tiluz k i n g  i n  h r c c  i ~ n d  n o  such claim ~lliill bc cntcrtaincd by 
any court. ~ r i h u n : d  or orher aullluriry. 

14. (1 ) Wherc lhc Compitny has estnhlisllcd a providenr fund or 
supcrnnnuatic~n. wclfare or o~llcr fund for  (IIC benefit o f  thc pcrsons 
en~plclycd i n  thc undcr~akings nt'thc Comp:tny. the moneys relatable to 
thc employees, whosc scrviccs have b c c o ~ ~ ~ c  t rnns lc~cd hy or under this 
Acl to thc Sralc Govzrnmcnt DF tlic cxistitl_~, or IIC'W. Govcrnmcnr company, 
as thc ciuc may hc. shnli, oul rd 11ic m t m c y s  slanding. on Lhc appoinrcd 
day, 10 thc crcdil of such pro\,irlcnt ILnd o r  supcrannua~ion. welfare or 
other fund, sland tmnsfcn-cd LO. and \ ~ s l  in. thc S~alc  Governmenr or the 
cxisting. or new, Govcmmcnt company, as the case may bc. 

( 2 )  The moneys which srund ofinsferred under sub-scclion ( I )  to thc 

Siaic Govcrnmei~~ or rllz cxistin_c. or ncw. Gavel-uit~enl company. us thc 
case ~ u n y  bc. shall tic dealr with by tllat Govcrnnlent or the existing, or 
ncw. Govcrnmcnl campany in such manncr as may hc prescribed. 

15. ( 1 )  Thc Slate Govcrnmcnt shalt, Fnr the purpose or disbursing 
t l ~ c  amounts payable under scc~ianz 8 and 9. by ~io[il icalion, appoint a 
Ca~runissioner o f  Paymcn~s. 

(1) The SIXC Government Inay i~ppoint s u c h  ~)thcr persons as il inay 
l l ~ i n k  f i t  l o  assisl lhc Commissiorlcr nnd thcrcupon the Con~lnissioner 
may nuthorisc one or more of sucll pcrsons ;llso Lo exercise a l l  or any or 
[he powcrs cxercisablc by hit11 undcl- this Act. and differcnl pcrsons may 
hc aulhorised to cxcrcise d i f f c r c ~ ~ i  powers. 



'2: (3) Any pcrsrin authoribcd by ilic Cornmissic)ncr lo  cxercisc ;my o i  
ihc powcrs cxcrcis;thlc by i l ~ c  Cn~u~li issioncr may cxcrcisc rhosc powcrs 
in thc samc tnanncr and with t l ~ c  \auic cif'cct ns i1-ihcy hnvc hccn confcrrcd 
on [hat person dircctly hy this Acr and not by way o r  nulhorisatic~n. 

(4) The salaries and i ~ l l o t v :~~~ccs  (11'  he Corn~nissioncr end othcr 
pcrsons appoinied under tl l is scclinn sh i~ l l  hc defrayed oul  01' thc 
Consolidated Fund o r  the State. 

16. ( I  ) Thc S~ntc Govcroinciit shall, witti in thirly days f ro~u  the 
spccilied date. piiy.  i n  ciwh. t(1 ttic Commissioncr, lor pnymcnt 10 thc 
Cornpimy.- 

(3) an anlnunl equal to !hc :umoun~ spccificrl in section S. and 

(h) an :unounl equal t o  tllc iImounts payntdl: to tliz Colilpany 
undcr sccrion 9, 

(3 )  A dcposit account shall hc apcncd hy rhc Stale Governmen1 in 
kivour ol' 1111: Cornmissioncr in rhe Puhlic Account ol'rhc Srarc. and every 
amouni paid undcr [his Acr i n  rlic Cai i~n~issionrr  shall hc dcposi~cd by 
him I n  lhe credit of rhc said dcpcnii iiccnuni and tllc said dcposi~ accouni 
shall hc operared by thc Com~nissi~)ncr. 

(3) Inlcres[ accruing on thc :lmtlunts suudirig to tile c rcd i~  or rhc 
deposit accounl rclcrrcd [o in sob-bccrion (2) shill1 cnum to tlie said account. 

17. ( 1) Thc Swrc Govcrnmt.111 nl. the exisling. or ncw. Govcrnn~cnt 
company. as rhe casc lnny bc. shall hc cnlirled lo rcceivc up lo thcapccificd 
tliiic, l o  tlieexclusion oral1 c11l1cr pcrsons. any inoney due to thc Cump;my, 
in rclntitln to its undeflakines w l ~ i c h  havc vested in rhc Srate Govurn~tlcnl 
or lhc cxisring, or new. Govcrn~ i lcn~ uompnny. as r l ~e  cxe may be, and 
realised aT1cr rhc appoinlzd day, ~~o tw i rhs rand in~  thnl ~ h c  rc:~lisuiion 
pertains lo  a pcriod prior rtl ~ h c  ;~p l l r j i~~ ied day. 

(7) The State Govcrnmcni o r  rhc cxistiag, or new, Govrrnmcnt 
company. 2s [he  case may bc. niay n~akc a c la in~  to [lie Coni~iiissioner 
will) rcgar~l l o  c v c ~ y  payment n ~ i ~ d c  hy i t  al'icl- tllc nppninred day for 
discharging any liahiliry of rhc Compnny, i n  rclalion lo any pcricld prior 
to !he appoinrcd day; and cvcry such claim slinll liavc priority in accurdancc 
with ll ic priorilics nrlaching. undcr this ACI. In  he rnaiier in rehiion to 
w h i c l ~  such li;lbi!i[y has been discl~nrgcd hy ~ h c  Slale Governmenr or rhe 
existing. or ncw. Government company. ibs ~ h c  cnsc miiy be. 

Ccnnin 
po%cm or 
St31c 
Gavcr~~ti~cnt 
clrcxi~linp. 
or flctv. 
Govzrnmcni 
compnny. 

(3)  Si~wfc as o~herwisc providcd in this Acl, !lie liabilities o f  thc 
C011rp;lny in rcspccr or any transnc~ion prior IO ~ h c  appointed day. ivlvllich 
huvc no1 been dischnrgcd on or hel'ort: thc spccificd datc. shall he rllc 
linhitities o i  ihe Company. 
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18. Evcry pcrson having 3 ule i~n ;[gainst rllc Co~lipnny shnll prcrcr 
suchcl :~ in~ bcforc ttic Cnmmissirlncr within tliirry days From rhc spccilicd 
d;1tc: 

Providcd thai i f  the Cominissioncr is sntislietl thnl lhc clain~ani was 
pl-cvcnrcd by siii'ficieti~ cnusc li.0111 prcl'crring llie claim within tlic said 
pcriod or r l i i~zy days, hc mily cn~cr~; l in 111c claim wirhin a furihcr pzriad or 
ihirty days and no1 thcrcnr~cr. 

19. Thc claims arising owl ui' lhc nlallers specified i n  thc Schedulc 
shall have priorirics irl :~ucord;\ncc w i r l ~  ~ l i c  rollowing principles:- 

(a) Categn~y I shall h:~vc prccctlelice ovcr all othcr caiegorics 
arrd Catcgory 11 sllall h i l v ~  lircccdcncc clvcr Calegory 111. and 
M I  on; 

(h) lhc clainls specifierl in c : ~ h  r)T~hc cijrugories sliall rank cqunIly 
and bc paid i n  full. hul i f  thc iinioullr is  i~isulFcicnt to meel 
such clain~s i n  lull. tlluy sllnll ahnlc in cquitl proporrions and 
hc paid ;~ccordingl y : 

(c) ~ h c  rlucsdon ordisch;ugi~~f any liiibilily with regard lo amaucr 
spccihcd in  n lowcl- ca1cgc:ry shill1 ;wise cinly if n surplus is  
lel't aher n ~ e e r i n ~  :111 rhu Iiabilitics specified in rhc imnledialely 
higher calegary. 

20. (1) On rcccip l  01- rhc claims madc undur section 18. ihe 
Commissinncr st~:ill :[rr;lngc !tic clnims in  rhc ordcr ol priorirics spcci l icd 
in thc Schcdulc and cxarrline tlic s:mc in aocordi~nce with such order OF 
privrilics. 

(2) I T .  on cxwnina~ion nT ~ h c  claims, ~ h c  Co~nn~issionrr  is  ol' ~ l i c  
opinion that rlic alnount paid 10 ll~iii untlcr 11iis ACI is not sufticicnl to 
mccl rhe liabilities spccilicd in arry lo~vcr cnrcgr)ry. hc shall nor be rcrluired 
10 exalninc any claim in Ixspecl o i  such I~)wvr calcgory. 

21. ( I )  Al'lel- examining thc c l a i ~ ~ i s  with rcl'crcncc lo  the priorilies 
ser our in thc Schcdulc, the Co~ij~nissioncr >hill1 l ix a dalc on or before 
which cvcry cl;li~nnnr shall l i lc tllc ~I.(IOI' oI' tiis claim. 

(2) No1 less than fourtccn days' no~ice ( I T  rhc dntc so fixed shall bc 
givcn hy adl,c~~iacnicnt in such issuc nf any daily ncwspapel- in thc Bnglisll 
language and in such issue oFdaily Iicwspapcr in SUL'II regional language 
:w 1hr2 Conln~issioner inay considclh suitable. and every such notivc shall 
call upon ilic c la i l i ~nn l~o  filc rhc prt~oror l l is  claim will1 rile Cr,mmissioner 
wii l l in the lime spccificd i n  Ihc i ~ d \ ~ c r ~ i s e ~ n c ~ i ~ .  



-: (3) Every claimanr who Llils lo lile thc proof o f  his claim williin the 
l i n ~ c  spccil'ied by ~ h c  Cornmissiancr sliall be excludcd frrom thc 
dishursemenls n~adc by rhc Conimissioncr, 

(4) The Com~nissioner sliall, afler such invesiigaiion as may, in his 
opinion, be rlecessary and alrcr giving rhc Cenpany an npponunity or 
rcl'uling thc claim i ~ n d  aficr giving thc claimant o rcasnn;iblc oppor~unily 
or bcing hcard, hy ordcr in wi'i~ing. :drnil or rc jcc~ rhc claim in \vholc or 
In parr. 

(5) thc Con~missioncr shall havc r t~c  powcr to rcgulalc his own 
prouctlurc in all rllntlcrs arising c1u1 of lhc discharge ol' his functions, 
includillg thc placc or places i\r ivhich he wi l l  hnld his siuings and shall, 
rrlr tlic purpose ol'rnaking any invesi iga~io~~ undcr this ACI. havc rhc snmc 

5 of  10118, powcrs as arc vcstcd in ;I civil court undcr 111c Codc of Civil Proccdurc, 
1'108, while {tying n suit, in rcspcct 01-thc lbllowing ma1tcrs:- 

(a) lllc summoning and cnl'orcing rllz al~cndance or any wilness 
and examining him otl onrh; 

(b) (he discovcry and protluction 0 1 '  iiny docuoie~~l  or orher 
ma~crial object p~.ntluciblz as evidence; 

(c) the reczplion of evidcnce on al-filidai~il; 

(d) [he issuing of  any commission for [he examination o f  
wi~r~csses. 

(6) Any investigalion bet'ore r l ie  Commissioner shall hc decmed l o  
hc il judic i i~l  PI-occcding within ihc mcaning of scctic~ns 193 nnd 22s of 

.IS otlKb(1. ~ h c  Indian Pcni11 Cclrlc and thc C(~i~iinissioncr shall hc dccmcd lo  be 
a civi l  court Tor rhc purposc of scctirm I95 and Ctinprcr XXVI of  the 

2 0 7 Code or Crioiinnl Proccdurc. 1973. 

(7) A claimant who i s  dissiitisficd wi th  tllc decision 01' the 
Commissioner may prel'er an appcal agai nst tlie decision ro the principal 
civi l  court o f  original jurisdictiou williirl  lie local limirs ol' whosc 
jurisdiction ~ h c  rcgis~crcd r)flicc or t l~c  Con~pany i s  siluntcd: 

Provided l l ~ a i  where a persnn ~vho is a Judge of  a High Court is  
i~ppoin~cd 10 he ~ h c  Con~missir,ncr. thc :~ppcal sh;lII lic ro thc High Courr 
ill Calcurti~ and such appcnl shiill hc Ilciird and disposcd or by no1 less 
rhan ~ w o  Judgcs ol'lhc High COUII. 

22. A f~er  admirling a claim untlcr 11iisAcr. [he amount due in  rcspecl 
o r  such claim shall hc paid by t11c Co~nmissioner to lhe person or persons 
lo rvhorn such amrjunl i s  duc. and, nn such payment. [lie liabilily or the 
Cornpimy in rcspccr o f  such clailn shall sland discharged. 

. - ,  . - -  I-:; .: -: -: . -  - . ,:,.-. -. - :- 
. .  . 

. . ,  . 
, . . . .. 
,- ;. - .  

. , - -  , . . -  , . . .  , 
. . - . - .  
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73. ( 1  ) II. o u ~  oT111c moncys pxid ro him in rclntion 10 the undcrrdkings 
thr: Company. thcrc is  a hiiliincc lc l t  al'tci- i~iccri i ig the liabilirics i n  

nccordnncr: with thc prioritics spccilicd, i n  ~ h c  Schcdulc. 111e Cnmmissioncr 
sllall disburse such balancc 10 t l ~ r  Compnny. 

(2) Whcrc nny m;~chincry, cquipnlenr or n ~ h c r  properly has ~ ~ s l c d  
undcr this Act in thc Steic Govcrnmcnt or rhc cxisting, or new, Govcrnmcnr 
company, as ~ h c  case may bc. bui such ~nnchincry. uquipmcn~ or o111er 
propcl.ly dncs no1 hctrlng lo thc Co~npnny, ir sliall be lawful for the Stall: 
Govcrnmcnr or thc cxisiing. or ncwv. Govcrnmcnl colnpany, as LIIC case 
may bc, 10 continuc lo posscss sucl~ machincry. crluipincnt or alhcr properly 

on the sane terms and condiliuns undcr w l~ ioh ihcy wcrc posscsscd by 
rhc Coinpany imniediatcly hcl'nrl: rllc appoinrcd day. 

Un~li~huncd 24. Any moncy paid ta ~ h c  Cr)minissic~ncr ~ ~ d i i c h  rcrnains undishurscd 
or unc la~rncd 
arnuunl ru bt or unclaimed on thc dnic iinmctli;itcly prcccding thc d ~ t c  on which thc 
dspos i~cd ro office of the Commissioner i s  l inally wound up shall bc transkrrcd by 
~ h c  rcnvra l  
rcvcnuu rhc Cc~nlmissioncr rtl thc gcncr:iI revenue accounl ot' the Stale Gavzmnlenr; 
~I~COUIII. but a claim 10 any moncy so ~r:insfcrrcd may hc prcrcrrcd LO tllc St:~tc 

Governtnent by !hc pcrsons cn i i~ lcd  lo such paymcnt and shall hc dc:~lt 
wirli as i f  such iransfer had nor bccn lnnllc. nnrl tljc ordcr. i f  any. Tor thr: 
paymcn~ o r  the claim sliall bc ~re i~ tc r l  as an orr Ic~ lor tlie refund of [lie 
rcvcnuc. 

CHAPTER VII 

Miscellaneous 

Acl ( ( I  hnvs 25. Tile provisions of this Act shall Ilavc crrccl notwi~hstanding 
ovcrridill; 
c i l t r ~  anyrhing inconsisicnr rherewilIi conlained ill ;illy olher law for [he lime 

bcinp in Icjrcc nr  in any i ns~ run lcn~  having crlccr by virtue o f  any law 

ntlier rhan this Act, or i n  any dcurcc or clrdcr or any court, tribunal or 
o~llcl- auilioriiy. 

26. Evcry contracl cntcrcd inro by thc Coinpany in rclnlinil to ils 
ul~dcl.ial;ings l'or nny scrvice. salc or supply. and in rorcc immcdiatcly 
bcrorc LIIC appoinied day, sliall, on ant1 froln ilic cxpiry of  one hundred 
and righty days I'rom rhe dzltc of puhlicaiir~n (]I' [his Act in rhc Oflicial 
Gnzettc, crnsc to havc crfccct unlcss such contrilcr is. hcrr~rc thc cxpiry of 
thc sijid period, rarilicd in writing by r t ~ c  Slarc Govcrnmcnt or, as rllc casc 
lmny bc, thc cxisting, or new, Govz~.nlncnt company. and in ratil'ying such 
conlmat, ~ h c  Statc Government or. as tbc casc may bc, thc cxisting, nr  
new. Govcrnmcnt cclirlpany may lnake such nltcrations or mndificnrions 
illerein as i t  may think GI: 
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-: Providcd that [he Srarc Governmcni or, as r l~e cast mny he, the exisling. 
or ncw, Governrncnr company sh;lIl 1101 o ~ n i l  l o  rulil'y a coorrilcr and shall 
not makc any altcra~ion or modilic;~tion thcrcin- 

(:!I unless i~ is sarisiictl rhel such contract i s  unduly oncrnus or 
has brcn cnrcred inio in hnd [air11 or i s  derrimcnrirl L(I the 
in~crcsl o f  [hc SI~ILC C;oucrnmcnr or, as lllc casc may bc. such 
Govcrnmcnl company; and 

(h) exccpt nftcr giving thc j~artics lo rhe conrrncr n rcasonnblc 
apportunily of being hcard and cxccpl after rccording in 
writing its rcnsons for i t s  rcrusal lo ratify \he contraol or for 

making any alrcra~inn nr ~nodilicaiion thcrcin. 

27. Any person. w h w -  

(i l)  having in his posscs>io~~. custody or control any pmperty 
furniing part of [he undcri:tkings ot'rhc Company w ~ ~ n g r u l l y  
rvirhholds such properIy from tlic Slarc Governrnenl or 
thc existing, or ncw. Govcrnnlcnl company, as thc 
casc may bc, or any pcrson or bi)dy of  persons authorised 
by ihal Govcmmcti~ or cxisling. or ncw, Govcmmcn~ 
company. or 

(h) wron~ lu l l y  0brfiins pnssession uf. or rerains. any properly 
forming pnrr of any undcrraking or ~ h c  Company or wilfully 
wi~l~l io lds or rails to I'urnish to thc St:ttc Gnvernmcnr or. as 

thc casc may bc. ~hr :  exiuinp. clr new, Covcrnnienl company 
or any person or body or pcrsons nuthoriscd by  rhal 
Govcrnmcnt or Govcrnmcnr compnny, any documcnt rclaling 
to such undertaking which may be in his possession, custody 
or conrrol or fails ro dclivcr to tile Stalc Government or, 21s 
Lhc case nlay bc, lhc cxistlng. or ncw, Govcrnmcnl colrlpa?y 
or any person 01. hndy or pcrsons authorised hy thnl 
Govcrnmcnr or cxis~ing, or nuw, Governmcn~ cornpay. any 
:~sscls, books o t' acurlunl, rcgisrcrs or n i l~c r  documcn~s in his 
possession. cusrody or uunlrol rclarine ro r l l t  undertakings or 
the Company, or 

(c) wrongfully rcmaves or clcsrroys any properly forming par1 of 
the undertakings ur  t11e Company or prcrcrs any claim undcr 
[his ACL which he knows 01- has rcason to bclicvc 10 be Talsc 
or grossly inaccurate. 

shall bc punishable wirh itnprisr)nn~enl for a k r l n  which may ex~cnd l o  
~ w o  yeias. (IT will1 6 n c  which may exiend lo  tcn thousand rupccs. or 
wilh borh. 
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28. ( I ) Whcrc ill) ul'l'enuc u l l t l c~  this Acr h:is llccn c o m m i ~ ~ c d  by a 
company, cvciy pcl-so~l ~ v l ~ n .  ;I[ l l lc l i m e  11ic oI 'k1 i~c  was con~n~ir ic t l ,  w:ls 

in ch;lrgc or. .ulJ nl:~.< rcsl>onsihlc. li). 11ic cOmpilI1). Ibr the conduci oI' thc 
huxincss ol ' t l lc cnmpnny. ;IS ivcl l  :w ~ h c  culupilny, shall bc dcenlcd Lo bc 
guilt) o f  ~ h c  olTcnuc nnci shnll ht: liahlr: lo hc prr~ctctlcd agains! and 
p i~n~s l i cd  ncut~rdingly: 

Providrrl I~;II r~otl i ing co~~rnincd in il l is sub->ccrion sllall rcnrlcr ,In). 
sucii. p c r s ~ n ~  1i;tblc lo  any p ~ ~ ! ~ i s l i ~ l \ ~ r ~ ~ ,  i/' tic IIIOVCS 11i:ll ~ h c  orfc~ice kVi15 

cn~nniirlcd \vill~out his knowlctlgc III. ~ l ~ u  hc hntl cseruiscd all duc. diI i2cncc 
10 prcvcnt ilie cornmissio~~ ot' ZLICII ol'li'n~c. 

( 2 )  N o t ~ v i ~ l i s ~ a ~ ~ d i j t ~  i11iy111i11y co t~~ ; l i ~ i cd  ill .ii ik~-s~ctir>n ( I  1. ~ t l i c r c  
any ol'l'cnce undtr  this ACI l i i l ~  I~clcn UOIIIIIIIIICC~ 1)s 3 C U I I I ~ ~ I I ~  and 
i t  is  proveil rha~ rhc oll'cnce has hccn ~ a ~ n ~ n i i ~ c d  \vitll Ilic vonscnr or 
con~iiunncc 01.. or is alirihui;!hlr: 1%) iuly iicglccl on 111c p:lri 01. ally 
dircctos, 1n:Ln:lgcr. sccrclary orcllhcr ol l lccr nl'11ic cr)nip;lny. suc l~  dirccror, 
mlnagcr. szcrclnry o r  o~hc r  c~l'liccr shnll hc d c c n ~ r r l  ((1 hc gi i i l iy nf thur 
cllfcncc and sh:ill hc l iable 10 hc PI-occcrletl.:~gainsr i i ~ i d  punished 
accortliugiy. 

( a )  "compeny" mc,irls ijny body corpol.ait: and jnc.liidcs n l i rm rlr 
orhcr association ni' indivir iui~l i :  and 

(b) '-dircclor". i11 relation ro ii lirtn, rilc;uls n partner in 11ic lirn~. 

29. No s i~ i i ,  prosecution or nlhcr. Icg i~ l  proccrding sht~l l  lir: ngainsl 
rlic S1:itc GOVC~II~~C~I OT. any :~tliczl. o f  [bar G o v c r ~ ~ m c i i ~  or thc custndiirn 
ol'thc undcriakings 1)f Iljc COIII~>~II~~ trr thc cxisiirlg. or ncw. Gover~lmcnt 
company 01- any o i f iccr  or oilicr pcrsnn ;tu~lioriscrl by that Govcrruiicn~ or 

cxis~ing.  or ncw. Covcrnme~ll colnlxuly l i ~ r  nny~l i ing which i s  ill g<>od 
faiil l clnnc or inrcntled lo he done i111dcr [his Aci. 

30. ( I ) Tl ic S ~ i i ~ c  Coc.cr.11111ur1r mily. by n u ~ i  Licalion, dircct thar 
all ar any or thc putvcrs exercisahlc by i r  u~irlcr l t ~ i s  Acr. oilier ihan 
lhc poivcr conrc~rcrl by th is  scc~ion o r  sccliorl 3 1 (11- *ccrion 32, IIIilS also 
bc cscl-cisctl hy such pcrson 01- 1wl.sl.llla 3s nlily bc specified in tllc 
noli l icn~run. 

(21 Wlicncver any dclqut ion r)S power is n~;~dc undcr sub-sec~ion 
( I  ), l l ~ c  pel-son lo wlio111 such prnvcl. Ilas becn dc lcy tcd sllall act tinder 
~h r :  d i r cc l i u~~ ,  COI)!~OI and sul,crvision ol' ~ h z  Slelc Grlvcrnn~cn~. 



31. ( I) 'I' l~c SIalt C(~\ ,err i r l~c.~~i  may. hy i i n ~ r l i c i ~ l i i ~ ~ ~ .  ~rlnkc rulcs for poamcrlo 
1113h~ rules. 

carl-yi~lg ot11 \!ic pro~~is iu i is  o i  1 l i i 5  ACI. 

( 2 )  I n  pa1.1iculnr. ilnd \ i ~ i i l i u ~ ~ i  prcjutlicc l o  !IIC gcnc~-ali~!~ of lhc 

Coregoi~iz oo\vcr, sucli riilcs 111:iy ~>r~oviJr: I'or ill1 01- ;my o f  thc I'ollr~~ving 

In:rllers, nernely:- 

( c )  tlic 111:i111icr 111 ~vI1ic1i 111iji1cys ill ;my p1-oi~i(ld111 Vuiid n ~ ,  olllcr 
Ku~id ~.cfcrrctl l o  in  scc\ion I 4  sll;lll br ~ l c a l i  \villi: 

([I) :illy o111cr m:1ircl tvliich i h  rcquircrl  t o  he, or 111:ty bc. 
prcsc~.iberl. 

( 3 )  Every l ~ ~ l r :  m:rtlu Iiy rhc SI;II~. Crn~csnnicri~ undcr lllis Ac l  sltnlI bc 
I i~ id.  as stl i ln :IS may hc :\1'1c1- il is madc. h c f r ~ c  tlic Sraie L ~ ~ i s l n r u r e .  

LVIIIIC i~ is in scssin~~. for ;I ii)1:11 pcsind ul' ~ h i r t y  {lays \vhicti 11iity IJC 
unmpriacd in onc scssion or ill \\vu (11- l!lnrc succc.;sivc scssinihs. and ir. 
hc l i~ re  tlic cspir.y ui rhc session im tiiv~li:~lcly I 'n l lowi i i~   lie scssirln nr ilic 

succcssivc schsicltis nl'urvsclid, ~ l l c  Sr:llc Lcyisl;rru~.e iy1-ccq in  tilaking :ins 

rnurlilica~ions ill 111c rulcs or II\C S ~ ~ I C  L~'gisI; i~ur~: ;Igrccs 111;11 thc rule 

s l~ould r.nl bc m:ide, IIIC rulc l;l1;111 rhcrc'nl'rcr ha r t  cl ikcl only i r l  w c h  
modiliccl I'orni 01- hc ol' nu c l ' i c~ ,~ .  ;IS ~ j i c  case laay he; so. hi)wc~rc.r. 1I1ij1 

any s i~c l l  rnr~dihc:ilio~l or irnnulmurl~ sti:iII hc \vithoul ~~ rc j i l d i c c  In [lie 

r~irlidity ol ' ;~~iyt l i iny previously rlrr~lc u d u r  i l~pr  1.t11c. 

33, fl- irny di l ' l ici~l ly al-isck ill g i i - i l ~g  cl'iccr 10 thc provisio~ls of  rliis Yowcrro 
rclllllve 

Acl. \hc Slnrc Gover~lmcnl wily. I l y  ol-(lcr. nl j l  i~luonsisrcnl uilti thc di[fir.ullics, 
provi~ioxis nl' 1111s 11~1. r c i ~ ~ o v c  11ic tlif'I'icul~y: 

Providrrl III.~~ no such ol.rlc~- s l -~r l l  IIC ni;ulc :~ f ic r  ~ l l c  cxpil-y of a 

pcrioil ul rwn yc;trs I'rolrl ihc: c i : ~ ~ c  o f  puhlic;riion OF 111is ACI in ~ h c  

0f lc i ; i l  Gr~:cr /c ,  



TIic Eosrcrrz Ilirtillerics (Prir(1rcl Li~l~ited (Acqvifirion and 
Trarisfer- of Utirlrv-tokings) Act. 1983. 

[West Ben. Act X L N  of 1983.1 

THE SCHEDULE 

(See scctions 19.20.2 I and 23.) 

Order of priorities for the discharge of thc liabilities of 
the Compny. 

' 'Cnrcgoq' I- 
(a )  Wages, salarics and o!hcr ducs payablc to the employees by [he 

Company. 
(h) Dcducrions made from !he salarics and wagcs of the employees 

for providenr fund, thc E~nployccs' Sla~c Insurance Fund and 
prcn~ium relating to [hc 1,iI-c Insurance Cnrporalion or India. 

(c] Amcars in relation to conrrihutions LO hc made by 1hc Company 
to providcnr fund, the En~ployces' Starc Insurance Fund, prcmium 
relating lo ~ h c  Life Insurance Cnrporalion o f  India and any olher 
arrcar under any law lor \he ~ i m c  bcing in force. 

Cciiegnq 11- 

Principal amounr of securcd loans advancd by hanks and financial 
inslirutians. 

Cirtego~ Ill- 
Amounts duc by way of  inlci.esl on sccured loans refcrrcd l o  in 

Calqory 11. 

Caregory IV- 
Rcvenue, mxcs, cesses, ratcs and clrhcr ducs to ~ h c  C e n ~ a l  and Slarc 

Govcmment and local authori~ies t)r Slarc Elcc~rici~y Board. 

cofqory V- 
Principal amounL of unsccurcd loans advanced by banks and financial 

ins~itulions. 

Coregor;l. VI- 
Amounts doc by way or in~crest on unsecured loans referred LO in 

Cartgory V. 

Caregoy VIl- 
Any olher crcdil availed nT Ibr purposcs or [rade or manufacturing 

operations and any olher ducs. 

'This Crr/cp~:r,r? was subsrilu~ed Tor thc p rcv i~us  Cu/ejir#n I by s. 3 n[ rhc Enslem 
Distillaric$ (Privalc) Li~ui~ed  (Acquisition :\nd Trmqlcr or Underlakings)(Amcndmcn~)Act. 
19114 (\%'csl Rcn. Acr XLll of 1984). 




