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West Bengal Act XLV of 1983

THE WEST BENGAL CO-OPERATIVE SOCIETIES
ACT, 1983.

Wesl Ben. Acl XXVTI of 1989.
West Ben. Act XXI of 19%0.
AMENDED . . .| West Ben. Act XXII of 1992,
West Ben. Act XX of 19935,
West Ben. Act XXVII of 1997.
Woest Ben. Act XVIII of 2001.

[23rd May, 1984.)

An Act to consolidate and amend the law relating to Co-operative
societies in West Bengal,

WHEREAS il is necessary and expedient 10 make provisions to give
a healthy impetus and a sense of purpose for the co-operalive movement
in West Bengal, to promote thrift, selfhelp and mulual aid amongst
people with needs and interests in common, to provide for clean, devoted
and efficient management relevent to Lthe needs of, and infuse a new life
inle, Lhe co-operative societies in West Bengal, to diversify their activities,
put them on sound financial footing and ensure democratic functioning,
to generale employment, to increase production in all sectors of life
including agriculture and industry, and above all, to bring about economic
and social regeneration including betier and happier conditions of living !
for the weaker sections of the community and to bring them within the
fold of co-operative movement, and for thal purpose, to consolidate and
amend the law relating 1o co-operalive societies in Wesl Bengal;

It is hereby enacted in the Thirty-fourth Year of the Republic of
India, by the Legislature of West Bengal, as lollows:—
CHAPTER I
Preliminary

1. (1) This Act may be called the West Bengal Co-operative  Shorttitle,

s extent and
Societies Act, 1983. commence-
menl.

(2) It exlends to the whole of West Bengal.

(3) It shall come into force on such date as the State Government

may by nolification appoint, and different dates may be appotnted for S e

different provisions of this Act.

'For S1alement of Objects and Reasons, see the Calcutta Gazeite, Extracrdinary. Part
1V of the 4th Ociober, 1982 (Bill No. 31 of 1982} or repent of the Select Commiltee,
see the repon of that Cammitice published in the Calcunta Gazerte, Extraordinary, Pant
1V of the 3rd March, 983, pages 567-5609: for proceedings of the West Bengal Lepislative
Assembly, see the proceedings of meeling of that Assembly held on the 7th Qctober, 1982,

!
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648 The West Bengal Co-operative Societies Act, 1983. .
[West Ben. Act
(Chapter I—Preliminary.—Seciion 2.)

Definitions. 2. Inthis Acl, unless there is anylhing repugnant in the subject or

conlext,—

(1) “administrator” means an administrator appointed under
section 30;

(2) “apex socicty” means a co-operative society whose '[area
of membership] exlends to the whole of West Bengal and
the primary objecl of which is 10 promote the objects, and
to provide facilitics for the operation of other co-operative
socielies whicl are its members, and includes a State Co-
operative Bank;

{3) “arbilrator’ means an arbitrator appoinicd under section 96
or section 97. and includes a Chiel Arbitralor;

*(4) “audit officer” means a person appoinled or authorised to
act as audit officer under section 90, and includes an
Y Assistant Directlor of Co-operative Audit or Scnior Audilor
of Co-operative Sacieties, Grade-1,] appointed under sub-
section (2) of section 9;

*(43) “audit range" means an area within the jurisdiction of an
audit officer nat below the rank of [a Senior Auditor of Co-
operative Sociclies, Grade-I, appointed under] relerred to in
sub-section (2) of seclion 9:

(5} “bourd" meansa board of direetors for a co-operative socicty
constiluled under section 27

(6) “by-law” means a by-law registered under this Act, and
includes an amendment thereof; i

®(7) "central co-operative bank" has the meaning as in the
National Bank for Agricullure and Rural Development Act, 61 ol 1981,
1981;

{8) “central co-operalive land development bank"” means a co-
operative society, the objects of which inctude 1he creation
of funds for lending money to its mesmbers and to co-
operative land development banks;

“I'hie words within the square brackers were substituted for the words “arez of operation™

by 5. 2(a) of the West Bengal Co-operative Socicties {Amendment) Act. 1990 {(West Ben.

Acl XXI1 of 1990). .
*Clause {4) was substilted for the original clause by s. 2(b), ibid. A
*The words within the square brackets were substituted for the words ~Assistant Lo - -

Director ol Audit” by s. 2{1) of the West Bengal Co-operative Socicties (Amendment}

Acl, 1992 (West Ben. Aot XXII of 1992).

*Clause (da) was inserted by 5. 2{c) of the West Bengal Co-operalive Socielies

{(Amendment} Act, 1990 (West Ben, Act XXI of [990).
$The: wards within the square brackets were substituted for the words “and Assistant

Director of Auditor” by s. 2(2) ol the West Bengal Co-opertive Sociclies (Amendment)

Act, 1992 (West Ben. Act XXIT off 1992). :
*Clause (7) was substilated for the original clause by s, 2(d) of the West Bengal Co-

operative Socidlies (Amendment) Act, 1990 (West Ber. Act XX1 of 1990),
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The West Bengal Ca-operative Socicties Act, 1983,

'9)

(10}

an

(12)

13)

(14)

(15)

(Chapter I —Freliminary.—Section 2.)

“central sociely” means a co-operative socicty, the primary
object of which is 10 facilitale (he working of other co-
operilive sociclics which are its members, and includes a
central co-operative bauk:
“consumers’ co-operalive sociely” mcans a co-operalive
sociely. the primary object of which is to supply consumcr
goods and to render such other services to its members as
may be required in the matler af supply and preduction of
consumer goods. and includes a federation of such co-
operative sociclics;
“co-aperative furming sociely™ means a co-operalive sociely
?[, the principal object of which is to arganise cullivalion
of lands] held by it or by ils members joinlly or olherwise
with a view 10 increasing agricultural praduction and
employment by praper utilisation of land, [abour and other
resources;
*“ca-operalive land development bank' means a ca-aperalive
socicly, the abjects of which include the creation of funds
for lending money o ils members on lang-term [lor
improvement of agricultural land and for other praductive
PUrposcs. !
Explanation.—In this clause,—
(i) “long-term’ shall mean a term exceeding [five
years]:
{}j1) “productive purposc™ shall mean such effort,
activily or canstructions as may be prescribed.

“co-éperalivc saciely” means a co-operative sociely
regislered or deemed ta he regisiered under this Act; .
"co-operalive sociely with limited liability” means a co-
operalive sociely having the liability of its members limiled
by its by-laws 10 the amount, if any, unpaid on the shares
respectively held by them or 10 such amount as Lhr':y may
respeclively thereby undentake to contribute to the assets of
the co-operalive sociely in the evenl of its being wound up;
“co-pperative society with unlimited liability™ means a co-
operalive sociely having, snbject to iis by-laws, an unlimited
liability of its mmbers to contribule jointly and severally in
any deficiency in the assets of 1he co-operalive society;

'"Clause (¥ was substitued lor original clonse by s 2{e) of the West Bengal Co-

nperalive Sovivties (Amendment) Act, 1990 (West Ben. At XX1 of 1990).

TI'he words within the sguare brackets were subsitoed for the words “which Iias as

its principal object 1he prganising cultivation of Tands™ by 5. 2(N), ibid,

*The words within the square brackels were substited for the words “three years™

by 5. 2(a) of 1he West Bengal Co-operative Socetivs {(Amendment) Act, 1989 {West Ben.
Act XXV of 1989}
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The West Bengal Co-vperative Socicties Act, 1983,

[West Ben., Act

(Chapter I.—Prelintinary.—Section 2.}

(16) "“co-operative year” means the year commencing on the Grst
day of [Aprl];

{17) “co-operalive credit sociely™ means a co-operative sociely,
the primary object of which is to create funds for lending
money lo its members 2% ¥ ¥ * ¥ *,

{18) “co-opcrative housing society’ means a co-operative sociely,
the object of which is to provide its members with dwelling
houses, apartments, or lands for construetion of dwelling
houses or apartments, and maintenance of common services
in conneclion therewith, and includes a federation of such
societies;

(19) "co-operative range” means such area within the jurisdiction
of an officer not below the rank of an Assistant Registrar
of Co-operalive Societies as may be prescribed;

}(19a) “Director of Co-coperative Audit” means the person
appointed o be the Director of Co-operative Audit under
sub-section (2) of section 9;

(20) “dispule” means any matter capable of being the subject of
civil litigation, and includes a claim in respect of any sum
payable to gr by a co-gperative sociely;

(21) “dislrict co-operative union” means a co-operalive sociely
which has an arca of membership extending to the whole
of a co-operative range and the primary object of which is
to assist the State Co-operative Union in implementing its
objects;

(22) “engineers’ co-operative” means a co-operalive sociely
formed of unemployed—

(i} degree holders in any branch of engineering,

technology, science, commerce, arls or agriculiure, or

(i) diplema holders in any branch of engineering,
technology or agriculiure, or

"The word within the square brackets were substiluted for the ward *July™ by 5. 2(b)
of the Wes1 Bengal Co-operative Societies (Amendment) Act, 1989 {West Ben. Act XX V]I
of 1989).

*The words “, and includes a credil union™ were omiited by 5, 2{g} of the West Bengal
Co-operative Socictics {Amendmenl) Act. 1990 {(West Ben. Acl XX ol 1650).

*Clause ([9a} was first insenied by s. 2(c) of he West Benpal Co-operaiive Sociclics
{Amendment) Act, 1989 (West Ben, Act XX VITaf [98%). Then, Lhe ¢lause was resubstitated
by s. 2(3) of the West Bengal Co-operative Societies {(Amendment) Act, 1992 (West Ben,
Act XX of 1992).

‘Clause {21) was substiluted [or the original clause by s. 2¢h) of the West Bengal Ca-
operalive Sociclics (Amendment) Act. 1990 (West Ber. Act XXI af £990).




XLV of 1983.]
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(23)

(29)

(25)

(26)
27)

'(28)

{Chapter 1.—Preliminary.—Section 2.)

(iii) certificate holders in any industrial wrade, for their
exclusive beneli, the precenlapge of degree or diploma
halders in any branch of engineering or technology in
the membership of the co-operative sociely being not
less than sixty per cent.;

“framers’ service co-operalive society”” means an agriculiural
co-operative saciely, the primary object of which is 1o render
assistance, financial or otherwise, 1o [armers (particularly
small and marginal farmers), rural artisans and agricultural
labourers;
“financing bank" includes a central co-operalive bank, a
State co-operative bank, a central co-operative land
development bank, a primary co-operative bank, State Bank
of India, or a nationalised bank or a regional rural bank, the
object of which is 1o create funds for lending money 1o the
co-operalive socielies or other institutions or both, declared
as such by the State Government;
“industrial co-operative sociely” means a co-operalive
society, the object of which includes manufacture and
marketing of goods by or with the help of itls members and
providing supplies and services to them and lo small
producers and entrepreneurs, and includes a co-operative
societly established with the object of facilitating Lhe operation
of such society;

“Inspector of Co-operative Societies” means a person

appointed as such by the Registrar;

“liquidator” means a liquidator appointed under section

100;

"member’ means a person joining in an application for

registration of a co-operalive society or a person admitted

to the membership of a co-operative society after regisiration
in accordance with the provisions of this Act and the rules
and the by-laws made thereunder, and includes a joint
member and, subject 1o the provisions of sub-section (3) of
section 69, a2 nominal member.

Explunation —For the purposes of this clause,—

(a} "joint member” shall mean any one of two persons
admilted jointly to the membership of a co-
operalive sociely under sub-seclion (4) of section
69, and shall include either of (he following persons
5o admitted:—

(i) husband and wife,

'Clausc (28} was subsliluied for the orginal clause by s, 2(d) of the West Benga) Co-
operalive Societies {Amendment) Act, 1989 {West Ben. AcL XXVIT of 1989).
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The West Bengal Co-operative Societies Act, 1983.

'(28a)

(29)

(30}

(30

(32)
(33)

(34)

(35)

[West Ben. Acl

(Chapter L.—Preliminary.—-Seciion 2.)

(ii) father and son or unmarried daughter, and
(3ii) mother and son or unmarried dnughter;
(b) “ueminal member” shall mean any person admitled
lo the membership of a co-operative sociely as
a nominal member uader sub-scction (3) of
seclion 6Y; _
“(he Nationa! Bank for Agriculture and Rural Development™
means the National Bank Ior Agriculture and Rural
Development established vnder scetion 3 of the National
Bank for Agricullure and Rural Development Act, 1981;
“nel profit” means profl afier deduclion of establishment
charges, conlingent charges, interest payable on loans and
deposils, audit fees and such olther sums as may be
prescribed;
*notification” means a netification published in the fficial
Gazente:
“officer” includes a Chairman, Vice-Chairman, secretary,
joint secretary, assistanl secrelary, managing dirccior,
manager, deputy manager, assistanl manager, Lreasurer,
director of a board, auditor elecled, if any. from amongst
members and any other person cmpowered under 1he roles
or the by-laws 10 give direction retating to the affairs of a
co-operilive sociely, and also includes a Government officer
depuled by the Stale Government or the Registrar under
section 28 or an adminisiralor appointed by the State
Govemnment or the Registrar under section 30 *[ar a special
officer appointed under clausc (c) of section 31] to manage
the affairs of a co-operative socicly;
“prescribed” means prescribed by rules made under this
Acl:
“primary co-operative bank™ has the same meaning as in the
Reserve Bunk of India Act, 1934;
“primary co-uperalive credit society” means a co-operalive
sociely, the primary abjecl of which is to creale fund Jor
lending wmoney to its members;
“primary co-operative agricullural credit sociely” means a
co-operalive saciely, the primary object of which is to creale
Tund for lending short-term crop lean V[, medium-term [oan]
and other agriculiyral inpuls (o ils members.

'Clasue (28a) was wnsened hy 5 2(i) of the West Bengal Co-opertive Sociclics

(Amendmeny) Act. 1990 {West Ben. Act XX1 of 1990),

“The wards. figures and brackets within the square hruckers were inscried by s. 2(j),

ihid.

*The words within the square brackets were inseried by s, 2(e)(i), ibid.

61 of 1981.

2afl 1934,
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XLV of 1983.] |
{Chapter I —Preliminaryv.—Section 2.)

'xplanation.—In this clause,— N
- (a) “short-tern™ shall mcun a term not exceeding one year, and .
(b) “medium-lerm” shall mean a (erm not less than three years

and nol more than five years;

(36) “primary socicty” means a co-operalive society, the object
ol which is 1o promole the common interests of its members
in accordance with the provisions of Lhis Act or the rules
or lhe by-laws;

(37) “Registrar” means a Registrar appointed under section 9,
and includes any other person appointed under 1hat scction
1o assist the Registrar;

(38) “relative" has the same meaning as in the Companies Acl,

1 ol 1956, 1956;
(39) “Reserve Bank of India” means the Reserve Bank ol India
2ol 1934, constiluted under the Reserve Bank of India Act, 1934;

(40 "rules” means the rules mude by the Stuie Gevernmenl
under this Act; [

%41) “Stalc co-operative bank™ has the same meaning as in the ;

61 of 1081. National Bank lor Agriculture and Rural Development Acl,
1981,

(42) “Siate Co-operalive Union"” means a co-operative society
registered under Lhis Acl, having its *[arca of membership] ;
extending 1o the whole ol Wesl Bengal, and 1he primary !
objecl of which is—

(a) to spread education on co-operative principles and
practices,

(b) 1o arrange for training ol the employees of co-operalive
sociclies, and of the employees deputed by the State
Government, on co-operative principles and practices,

(c) Lo deal with and solve the problems of co-aperative
sociclies which are ils members,

(d) 1o develop he exisling co-operalive socielies,

(e} 10 organise and promole new co-operative socielies,

(f) Lo propagale and publicise co-operative principles and
idens, and

(g) Lo perform such other lunctions as may be prescribed;

"The ‘Explanation”’ wis substitued For \he Original “Explanation” by s. 2{e)(ii) of the
West Bengal Co-operative Slociclics {Amecadment) Act, 1989 (West Ben, Act XXVIT of
19893,

*Clause (41} was substituted far the odginal clausc by s. 2{k} of the West Bengal Co-
operlive Societies (Amendment} Act, 1990 (West Den. Act XX of 1990).

*The words within (he square brackets were substituted Tor the words “area of operation™
by s. 2(1). ibidd.
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654 The West Bengal Co-operaiive Societies Act, 1983.
{West Ben. Act
{Chapier |.—Preliminary.—Sections 3-3.)

(43} “Tribunal™ means the Co-operative Tribunal constituled
i under section [35;

{44) “Trustee™ means a trustee appoinled under section 44.

Repeat und 3. (1) The West Bengal Co-operalive Societies Act, 1973, is hereby  West Ben.
SIS repealed. XXVl of

(2) Nalwithstanding such repeal, anything done or sulfered or any 1973.

action laken {including any rule made, any transaction entered into, any
notification or natice issued with prospective or retrospective effect, any

order passed, any appointment or registration made, any suit or proceeding
commenced, any dispule decided ar referred to arbitration, any right or

title accrued, or any liability or obligation or penally incurred) under the 2 of 1912,
Co-operative Socielies Act, 1912 or the Bengal Co-operative Socielies  Ben. Aat

Act, 1940 or the West Bengal Co-operative Societies Act, 1973 shall ﬁib"r i
be deenied to have been done or suffered or 1aken under this Act, as if
the provisions of this Act were in force at all marerial times when such
thing was done or suffered or such aclion was taken.
(3) Every co-operative society existing at the commencement of this
Act which has been registered or deemed to have been registered under
the Co-aperative Societies Act, 1912 or the Bengal Co-operalive Societies
Act, 1940 or the West Bengal Co-operative Societies A¢t, 1973 shatl
be deemed to have been registered under this Act, and its by-laws shall,
in so far as they are not inconsistent with the provisions of this Act, |
continue in force until allered or rescinded and shall to such exient be I
deemed 1o be registered under this Act. '
Constructian 4, All references to the Co-operative Socielies Act, 1912 or to the
?;;":fgg‘?‘s Bengal Co-operative Societies Acl, 1940 or 1o the WesL Bengal Co-
1912, Ben. operative Societies Act, 1973 occumring in any enacument for the time
f;;md“f being in force in West Bengal shall, in the application of any such
West Ben, enactment therelo, be construed as references to this Act; and anything
;;'xvm of doneor any proceeding commenced in pursuaace of any such enaciment
1973, on or after the commencement of this Act shall be deemed 10 have been
done or commenced and 10 have had effect as if any reference in such
enactment {o the Co-operative Societies Act, 1912 or to the Bengal Co-
aperative Societies Act, 1940 or Io the West Bengal Co-operative Societies )
AcL, 1973 had been a reference (o Lhis Act and no such thing or proceeding ::
shall be deemed to have been invalid on the ground that such enaciment
did not refer (o this Act, '
g‘]’nm"i“ 5. The provisions of the Companies Act, 1956 shall not apply to | of 1956.
Act, 1956 co-operative societies.

nol to apply.



The West Bengal Ca-operative Societies Acl, 1983,

XLV of 1983,

45 of 1860,

{Chapter I—Preliminary.—Sections 6-8.—Chapter Il —
Registration.—Section 9.)

6. No person other than a co-operalive society shall trade or carry
on business under any name or Gtle of which the word “co-operative”
or its equivalent in any language is a part:

Provided that nothing in this section shall apply to the vse by any
person or by his successor-in-interest of any name or title under which
he lawfully traded or carried on business at the commencement of this
Acl.

7. The Siate Governmenl may, if it is satisfied that it is necessary
50 to do in the public interesL, by natification, for reasans 1o be recorded,—
(a}) exempt any co-operalive sociely or class of co-operative
societies from the application of any of the provisicas of

this Act or the rules, or
(b} directihal 2ny of the provisions of this Act or the rules shall
apply lo any co-operative society or class of co-operative
societies to such extent as may be specified in the notification:
Provided that no notification to the prejudice of any co-
operative sociely or class of co-operative societies shall be
issued withoutl an opportunily being given Lo it 1o represent

ils case.

8. Every officer of a co-operative society shall be deemed to be
a public servent within the meaning of section 21 of the Indian Penal
Code.

CHAPTER 1I
Regisiration

'9. (1) The State Govermnment may appoint 4 person lo be the
Registrar of Co-operative Societies for West Bengal and such number
of other persons to assist him as it may deem (it

{2} The State Gevernment may appoint a person ¢ be the *[Director
of Co-operative Audit] and such number of other persons 1o assist him
as it may deem AL

'Sccrion 9 was subsiituted for original section by s. 3 of the West Bengal Co-aperative
Sociclics (Amendment) Act, 1989 {(West Ben. Act XXVl of 1989).

“The words within the square brackets were substitited for the wonds “Diregler of
Audir” by s. 3{1}of the West Bengal Co-opertive Sociaties (Amendment) Act, [992 {West
Ben, Acl XXII of 1992).

’The words within the square brackets were substituted for the words “Direclor af
Audit” by s, 3(2), ibid.

6535
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The West Bengal Co-operaiive Societies Aci, 1983.

[West Ben. Acl

(Chapter 1L.—Registration.—Secitons 10, 11.)

110. (1) Subject Lo the rules, the Stale Government may, by zeneral
or special order in this behalf. confer all or any of the powers, or impose
all or any of the dulies, of ihe Registrar under this Act, other than those
specified in the First Schedule, on any person appointed under sub-
section (1) of seclion 9 (o assisl the Regisirar.

(2) Subject 1o the tules, Lthe State Governmenl may, by general ar
spectal order in this behalf, conler ali or any of the powers, or impose
all or any of the duties, of the Y[Director of Co-operalive Audit] under
this Act, *[including] those specified in the Sixih Scheduvle, on any persan
appointed under sub-section {2) of section 9 1o assist the *|Director of
Co-operative Audit],

11. (1) Subject 10 the provisions of this Act und the rules, o co-
operalive seciely eslablished with the object of promoling the common
interests of ils members in accordance with co-operative principles and
facilitating the operation or such co-operative society (including a co-
operalive society formed by division of an existing co-operative society
or by amalgamation of two or mare existing ce-operative sociclics) may
be registered under 1his Act with limiled liability:

Provided that a co-operative sacicty with unlimited liability functioning
immedialely belore the comumencement of this Acl may continue o
Tunclion as such or may convert ilself inlo a co-operalive sociely with
limiled liabilily within such Gime and in such manner as may be prescribed;

Provided further thal a co-operative society registered under this Act
may, subject ta the provisions of this Acl und the rules, by amendment
of s by-laws, change the form. or the extent, of its liability.

1Explanation —Far he avoidance ol doubts, it is hereby declared
that “co-operative principles'” shall include the following:—

{14} the membership of a co-operalive sociely shall be voluniary
and shall be apen to all persons who are eligible for such
membership without any social, polilical or religious
discriminaiion; '

(b) every memberof aco-operative socicty. olher than a nominal
member. shall have equal right of voting in accordance with
the principle of “one member, one vole™;

'Seetion 10 was substituted for oniginal section by s, d ol the West Benpal Co-operative
Socielics {Amendment) Act, 1989 (West Ben. Act XXV of 195Y).

The wards within the square brackets were substituied Tor 1he wonds "Dareclor of
Audit” by s. 4{ !} of the West Bengal Co-aperative Sovtelivs (Amendment) Aet, 1992 (West
Ben, Act XXTT of 1993,

*The words within the square brackets were substiluted for the werds “Dirccior of
Audil” by 5. d{2}, ibid.

"I'ie word within the square brackets was substituted Jor the words “other than” by
5.3 of the West Bengal Co-operative Socictics (Amendment) Act, 1990 (West Ben. Act
XX1 ol 1990).

“Explanation” was added by s. A, ibid.
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The West Bengal Co-operative Societies Aci, 1983.

{c)

CY

M

{Chaprer ll.—Registration.—Section 2.}

any surpius or saving arising out ol the eperation of a co-
operative society shall belong 10 such co-operative saciety
as a whole, and no individunl member shall have any claim
lo such surplus or saving:

the surplus of a co-aperalive society shall be utilised for all
or any ol lthe following purposes:—

(1} providing lor development of business of the co-
operalive society,

(ii) providing service Jor common enjoyment of
membeérship of the co-operalive socicty,

(iii) distributing among the members of the co-operative
sociely in proportion to the transaction of the members
with the co-aperative society;

a co-operative society shall arrange for the educalion of ils
members, office-bearers and employees and of people in Lhe
principles and practices of co-operation;

a co-operative society shall, in every practical way, co-
operale actively with other eo-operative sacielies al the
local, State or national level;

the share capital ol o co-operative society shall receive the
strictly limited rate ol interest in the shape of dividend;

the alfairs of a co-operative society shall be adiministered
in accordance with the will of its members expressed thraugh
unaninous or majority decision at a meeting of the general
body of members of the co-operative society;

the directers of the board for a co-operative sociely shall
be accounlable to the general body of members of the
co-operative sociely.

{2) The word “Limited™ shall be the last word in the pame of a
co-operalive society registercd under this Acl.

12. (1)
admission as its metnber of a person carrying on lransaclion or business
of the same kind or nature as carried on by il shall be registered under
this Acl.

Na co-operalive socicty the by-laws of which permit

(2) In particular and without prcjudice to the generality of the
provisions of sub-section {1),—

(a)

no co-operitive credit sociely shall be registered if Lhe
by-laws thereof do not spreifically debar admission as its
member of a persen who is a moncy-lender by proflession,
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{Chapter Il.—Registration.—Section 13.)

(b) no consumers’ co-operative society shall be registered if the
by-laws thereof do not specifically debar admission as its
member of a person who is a grocer by profession, and

(¢} no industrial co-operative society shall be registered il the
by-laws thereol do not specifically debar admission as jis
member of a person who is carrying on, on his own accoun,
or has any interest in, any business of the kind carried on
by it:

Provided that the registration of an industrial co-operative
society shall not be refused merely on the ground that its
by-laws provide for admission as its member of a person
whao is an ordinary artisan or a small entrepreneur carrying
on business of the same kind carried on by it

(3) No co-operative sociely established or organised for the promotion
of the economic interests of any parlicular community, class or group
of people exclusively through any specific activity shall be registered
if the by-laws thereof permit admission as its members of persons other
than those to be direcily benefited by such activity.

(4) No co-operative saciely established by-tribals or farmers or
females exclusively for their benefit shall admit as its member a persan
who is not a tribal or farmer or female, as the case may be.

13. (1) An application for registration of a co-operative sociely and
its by-laws shall be made to the Registrar in the prescribed manner with
one copy o the District Co-operative Union in the case of a co-operative
society within a district and to the State Co-operative Union in the case
of a State level society. The application shall be accompanied by two
copies of the proposed by-laws of the co-operative society. The persons
by whom or on whose behalf the application is made shall furnish such
information in regard to the co-operative sociely as the Regisuar may
require.

(2) Where an application far registration of a co-operative saciety
and ils by-laws is made by individuals, the number of applicants shall
not be less than ten, each of whom shall belong 1o a different family:

'"Provided that in the case of a co-operative housing society, the
number of applicants shall not be less than eight.

Explanation.—For (he purpose of this sub-section, a family shall be
deemed to consist of husband, wife, minor sons and daughters, dependent
widow of a predeceased son, minor sons and daughters of a dependent
widow of a predeceased sor and hunband’s dependent parents.

"The Proviso was added by 5. 5{a) of the WesL Bengal Co-operative Socielics
(Amendment) Aci, 1990 (West Ben. Act XX1 of 1990).
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(Chapter I} —Registration.—Section 14.}

(3) The State Govemment may prescribe Ihe extent lo which a
co-operalive socicly shall limit the number of its members.

(4} (a) The Registrar shall dispose of an application for registration
of a co-operative socicty (other thur a co-operative housing society or
an industrial co-operative saciely not enlirely composed of rural artisans})
and its by-laws within threc months [rom the date of ils reecipt by him.

(b) An applicalion lor registration of a co-operative housing socicly
or an indusirial co-operalive society not entirely composed of rural
artisans and ils by-laws shall be disposed of by the Repistrar within four
months from the date of ils receipt by him,

(5) Il the registrution of a co-pperative society and its by-laws is
refused or the application for such registratian is nol disposed of by the
Registrar within the period mentioned in clause (a) or clause (b), as the
case may be, of sub-seclion (4), the Registrar shall (ransfer the application
to the Co-operative Registralion Council referred 1o in sub-section (7)
with his comments, and shall inform, in wriling, the applicant or the chiel
pramoler of the application of such transler, within one month of expiry
of the aforesaid period. The Regisiration Council shall decide lhe matter
within 1wo months from Lhe dale of receipt ol the application.

{6) I the applicant or the chief promoter of the applicalion does not
receive any information from the Registrar under sub-section (3} within
the period mentioned in that sub-section, he shall have the right 1o appeal
to the Co-operative Registration Council within one month from the date
of expiry of the said period,

{7} {a) The Siate Governmenl shall conslitute acouncil ta be called
the Co-operative Registralion Council consisting of a Chairman and 1wo
other members. '[The Chairman of the Co-operative Tribunal or the
Chairman of the principal Co-cperative Tribunal, as the case may be,]
referred 1o in section 135 shall be the Chairman of the Co-operative
Registraliont Council. Of the two other members, one shal) be nominated
by the State Government and the ather shall be nominated by the State
Co-operitive Union.

(b) The Co-operative Registration Council shall have jurisdiction
thraughoul West Bengal and shall function in such manner as may be
prescribed.

14. (1) The Regisuar shall decide all questions as Lo whether an
application made vnder sub-section (I) of section 13 complies with the
provisions ol this Act and the rules and whelher the co-operative society
is eligible (o be regisiered under sub-section (1) of sectian 1.

"The words within the square hrackets were substituted for the words “The wember
of the principal co-operative itibunal” by &. 5(b) of the West Benpal Ca-operative Socicties
(Amendment) Act, 1990 {West Ben. Act XXI of 1990).
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(Chapter Hl.—Registration.—Sections [5-17.)

{2) If the Registrar requires any parliculars or papers for deciding o
“ the questions referred to in sub-section (1), he shall forthwith call for [
such particulars or papers [rom the applicant or the chief promoter of '
the application.

Regisitation. I5. (1) ifthe Regisirar is satisfied that an application for registration
of a co-operative society and ils by-laws is in accordance with the
provisions of this Act and the rules, he shall, unless for reasons 10 be
recorded ir wriling he thinks [iL to refuse, register the co-operalive
society and its by-laws within the period menlioned in sub-seclion (4)
of section 13.

{2) If the Registrar fails 1o dispese of the application for regisiration
of a co-gperative sociely and its by-laws or if registration thereof is
refused by him, he shall transfer the applicotion to the Registriation
Council as required under sub-scclion {5) ol section 13.

Evidence af 16. 'When a co-operative society and its by-laws have been registered

regisltion.  ynder sub-section (1) of section 15, the Registrar shall issue 1o the
co-operalive society a cenificale, attaching thereto a copy of the by-laws,
in the prescribed form, and such certificale shali be the conclusive
-evidence Lhat the co-operative saciely and jts by-laws have been duly
registered under this Act, unless it is proved thal the registration of the
co-operative society has been cancelled or ils by-laws amended in
accordance with the provisions of section 17 or section 18.

Amendment 17. (1) A co-operative sociely may make by-laws for carrying [
af by-laws. oul its functions vnder this Act or the reles and such by-laws shall not
be valid unless they have been registered under sub-section (1) of
section 15:
"Provided that the provisions of any by-law shail, if in conflic( with
the provisions ol this Act or the rules, be void and thereupon the matlers
govemed by such by-law shall be governed by this Act or the rules vntil
the by-law is amended 1o remove the conflict.
(2) A co-operalive sociely may amend its by-laws from tme 10 time
bul no such amendment shall be valid unless it is registered under sub-
seclion {3) of this sechon.
(3) Every proposal for ameadment of by-laws of a co-operative
sociely shall be forwarded to the Registrar, If the Regisirar is satisfied
that the proposed amendment is not inconsistent with the provisions of
this Act or the rules, he shall, unless for reasons 1o be recorded in wriling
he thinks fit to refuse, register the amendment within three months or, f

"The proviso was added by s, 6 of the West Bengal Co-operative Socicties (Amendment)
Acl, 1990 (WeslL Ben. Act XX ol 1990).
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(Chapter Il —Regisiration—Secrion 18,)

if il rclates Lo a co-operative housing sociely or an industrial
co-operative society nol entirely composed of rural anisans, within four
months from the date of its receipl and forward a copy thercaf together
with a cerlificale in the prescribed form, and such certificate shatl be
the conclusive evidence that the ameadment has been duly regisiered
under this Act

Provided thatihe Registrar shali not refuse Lo register any amendment
of by-laws without giving the co-operalive society an opportunity of
making represenlation in the prescribed manner.

(4) If the Registrar refuses 10 register any amendment of by-laws,
he shall communicate the order of refusal with reasons therefor within
three months or, in Lhe case ol a co-aperative housing sociely or an
industrial co-operative socicly nol enlirely composed of rural anisans,
within four months [rom the dale of receipt of the amendment to Ihe
co-operative society in the prescribed manner,

(8) 1T any amendment of by-laws proposed by a co-operaiive sociely
is refused by the Regisirar under sub-seciion (4), the co-operative society
may make an appeal against the decision of the Registrar Lo the
Co-operalive Registration Council. within one month from the date of
receipt of the decision of the Registrar. The decision of the Registration
Council concerned shall be final in this regard.

18. (1) IF, of his own molion or on 1he application of the financing
bank concerned, il appears to the registrar that any amendment of the
by-laws ol a co-operative society is necessary or desirable in (he interesl
of such co-operalive society, the Registrar or any person authorised by
him in this behalf may by divect the co-operalive sociely to call a special
general meeting in the prescribed manner 10 make Lthe amendment and
apply for registrinion thereol wilhin such time as he may specify in the
order. If the co-operative society lails lo make the amendment and apply
for registration thereof within the lime specilied in the order, lhe Registrar
shali call 2 special gencral meeting at the cost of the co-operative sociely
for consideration of his proposal for amendment of its by-laws.

(2) 1f lhe co-opcralive socicty fails lo make the amendment and
apply for registeation Lthereof within the specilied time, the registrar shall,
alter consulting the financing bank ‘[, if any] of which the co-operative
society ts a member or a deblor, as the case may be, make and register
the amendment and lorward a copy thereof 10 the co-operative sociely
wogether with a cerificate which shall be the conclusive evidence that
ihe amendment has been registered and, subject 1o the decision of appeal,
if any, such amendment shall be binding upon the co-operative sociely
and its members,

"Ive words within the square brackels were inserted by 5. 7 of the West Bengal Cao-
aperalive Socictics (Amendment) Act, 1990 {West Ben, Act XXI af 1990,
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(Chapier [I1.—Transfer of assets and liabdities, end divisian and
amalgamation of co-operative societies.—Secrion 19.)

CHAPTER III

Transler of asscts ond liabilities, and division and amalgamation
of co-operaiive socicties.

Transfee of 19. (1) Any co-operaidve socicly may, by a resclution passed by a
::‘Z‘ftfﬁ;l?:qd majority of not less than two-thirds of the members thereof present and
and division  voling at a general or special general meeling,—

:-:nmdalgnm- (a} transicr, wholly or in part, its assels and liabilities o any
ation af co- other co-operalive sociely, or

operalive

societics. (b) divide itself to form 1wo ar more new co-operalive socielies,

(2) Any twa or more co-operative societies may, by resolution passed
by 1ot less than two-thirds of the members present and voting at a general
orspecial general meeting of each such co-operative saciety, amalgamate
themselves and form a new co-operative society together with the assets
and liabilities of the co-operalive socielics fonning such new cg-operative
society.

{3) A resolution passed under sub-seclion (1} on sub-section (2)
shall contain all particulars refating Lo the regisirition, transfer ol assets
and liabiliues, and division or amalgamalion, as the case riay be, of the ,
concemned co-operalive socielies.

{4) When a resolution has been passed under sub-section (1} or sub-
secticn (2}, the co-operalive sociely or the co-operative societies concerned
shall give nolice thereof in writing to all ils or their members and
creditors, within thirty days from the date of Lhe general or special
general meeting, as the case may be, at whick the resolution is passed
and notwithstanding anything contained in any by-law or contract, any
member of any such co-operative sociely shall have option to withdraw
his share or deposit ar any creditor of any such co-operative sociely shall
have optior lo demand repayment of his foan by such co-operative
sociely within one month from the date of service of such notice, Such
resolulion shall not take effect until all the claims of the members and
the creditors of any such co-operalive society who exercise option under
this sub-section have been met in full:

'Pravided that no member, who is a debtor of a co-operalive society
or is a surety for any other member in respect of any loan granted by 0
a cg-operalive socicly, shall exercise option (o withdraw his share or [
deposit until the debi or the loan, in respect of which he is the debtor
or surely, as the case may be, is repaid in full with interest accrued
thereon.

‘The Proviso was inseried by 5. 8(a) of the West Bengal Co-nperalive Societies
(Amerdment) Act, 1990 (West Ben. AclXXT of 1990).
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(Chapier H1L.—Transfer of assess and liabilities, and division and
amalgamarion of co-operative societies.—Section 19.)

(5) On receipt of an application for repistration of a new co-operative
£ society formed under sub-section (I) or sub-section (2), the Registrar

shall satisfy himself that the resolution is effeclive under sub-section (4)
and the application and the by-laws of the co-operative society are in
accordance with the provisions of this Acl and the rules, and shall, unless
for reasons to be recorded in writing he thinks fit ta refuse, register the
new co-operative socicly and the by-laws under sub-section (1) of section
15 and issue a certificate under section 16.

(6) After a new co-operative sociely formed by ammalgamalion ol two
or more co-operalive societics or by division of a co-operalive society e
has been registered, the registration of the co-operative societics which P L
are amalgamated or the co-operative society which is divided shall stand S
cancelled and such co-aperative societies shall be deemed (o have Been i
dissolved and shall cease to exist.

™ * * * * * * i

(8) Notwithstanding anything to the contrary contained in any other
law for the time being in force,~—

(u) the registration of new co-operative sociely Tormed by
division of a co-operative society shall be a sufficient
conveyance to vest the assets and liabilities of the co-
operalive sociely, which is divided, in such new co-operative
socicties in accordance with the resolution passed under
sub-section {1} *[, and a schedule of such assets and liabilities
shall be prepared and such schedule shall form a part of the
cerlificale under section 16];

(b} when a resolution is passed by a co-operalive society under
sub-section (2), the resolution shall, if accepted by the
trasferee society by a resolution passed by a majenity of not P
less than two-thirds of the members present and voling at o
a general or special general meeting of such sociely, be a
sulficient conveyance o vest the assets and liabilities of the
lransferor societies in the transferee society. Copies af such
resolutions of Lhe wansferor socielies and the transferee
society shall be sent to the Registrar for record; and

(c) the registration of a new co-operative scciety formed by
amalgamation shall be a sufficient conveyance Lo vest the
assets and Jiabililies of the co-operative societies, which are
amalgamaled, in the new co-operalive society in accordance
wilh the resolution passed under sub-section (2) [, and a
schedule of such assets and liabilities shall be prepared and
such schedule shall form a part of the centiftcale under
section 16,

Sub-sexion (7) was omilted by 5. 8(b) of the West Bengol Ca-operative Societies
{Amendmen} Act, 1990 (West Ben, Act XXI of 1990).

*The wards and figeres wilhin the square brackels were inserted by 5. 8(c)(i), ibid.

*The words and (igures within the square brackets were inserted by = RceWii. ibid

T TR
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{Chapter 1. —Transfer of assets and liabilities, and division and
amalgamarion of co-operative societies,—Seciion 20.}

g‘;gg:a?r 20. (1) IF thc Registrar is satisfied afier due consultation wil.h the
1o ordler respective apex society in the manner prescribed thau it is essential in
i‘;’ifﬂ?ﬁﬁon the public interest or in the interest of co-operalive movement or for Lhe
or aenal- purpose of securing the proper management of any co-operative society

Eg[g:‘jgﬂ!vﬂcf that *[any co-operative sociely or co-aperalive socielies shouild be divided,

socicties, reorganised or amalgamaled,] then notwilhstanding anything contained
in section 19, the Registrar may by a notice *[direct the said co-aperalive
society or co-operative societies,] slating reasens lherefor, “[lo cause
such division, reorganisation or amalgamalion, | as the case may be, witk
such constittion, preperly, rights, interest, aulhority, liabililies, dutics
and obligations as may be specified in the notice within three months
of the date of the notice. II the direction is nol acled upen ar complied
with within the said perjod, the Registrar *[shall cause, in the manner
prescribed, division, rearganisation or amalgamation, as the case may
be, of the concemed co-operalive society or co-operalive societics] by
an order in writing and communicate the order 1o all concerned and shall
issue reaistration cerlificate or cectificales under section 16 in respect
ol the co-operalive sociely or sacieties 8| forrned by division, recrganisation
or amalgamation,] as the case may be, and the by-laws thereol framed
by him: ;

Provided thal notwithstanding anything to the contrary contained in
any other law in force Tor Lhe time being, "[no order for division,
reorganisation or amalgamatian of any State co-operative bank, Central
co-operative bank or primary co-operalive bank shall be made without
prior consultation with the National Bank for Agricullure and Rural
Development ar the Reserve Bank of India, as the case may be:]

"The words within the squarc brickets were subsiiuned for the wards "o order
amalgamation or reorganisation” by 5. Ma) of the West Benpal Co-opcrative Socielics
{Amendment) Act, 1990 (West Ben. Act XXT of 1990). )

*The words within Lhe square brackets were substiiuted [or the words “any Lwo or more
co-operative socivlics should be amalgamated or reorgunised,” by s. 20(B)(i). ivid.

*The words within Lhe square brackels were substituted for the words “direct the said
co-operalive sacicties.” by & 20(b)ii), ibid

“The words within the square brackets were substituled Tor 1he words "o cause such
division, reorganisalion or amalgamation.” by s, 9(b)(iii), ibid

*The words within the square brackels were substituled far the werds “shall canse |
amalgamatian or rearganisation, as the case may be, of the concemned co-aperalive socicties” o
by s. Dik)(iv), ibid. I

I

“The words within the square brackels were substituted flor the words “formed hy i

amalgamation or rearganisation,” by 5. ¥{b}v}, ilid. |

TThe words within the square brackels were substituted for the words “no order for
amalgamation or re-organisalion of any co-operative bank shall be made wilhout prior
consullaton with the Reserve Bank of India:” by s. 9(b)iv), ikid.
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XLV of 1983.]

(Chapier HI.—Transfer of assels and liabilities, and division and
amalgamarion of co-uperative societies.—Section 20.)

Provided further that the Registrar shall not order amalgamalion of
a co-opecative society which has a tolal accumulated loss exceeding its
assets with any other co-operalive scciely earning profil.

(2) No order shall be made under sub-section (1) unless—

{a) adraftofthe order has been sent Lo each of the co-operative
socielies in the prescribed manner inviling suggestions or
objections, if any, within such period, not being less than
three months, as Ihe Registrar may fix in this behalf; and

(b} the Registrar has considered the suggestions or objections,
if any, received from Lhe co-operative societies or from any
member, class of members, creditors or class of creditors
thereof, and made such modification in the draft as he may
deem fil.

(3) Anorder made under sub-seclion (1) may conlain such incidental,
consequential or supplemental provisions as may, in the opinion of the
Registrar, be necessary for the purpose ol the '[division, reorganisation
or amalgamaltion,] as the case may be.

(4) Every member or creditar of any of the co-operative sacietics
to be *[divided, reorganised or amalgamated,] who has filed objeclions
under clause (a) of sub-secton (23, shall be entitled 1o receive after the !
order has been made under snb-section (1) his share or deposil, if he '
15 a member, or the amount in salisfaction of his claim, if he is a
creditor:

*Provided that no member, who is a debtor of co-operative sociely
or is a surety for any other member in respect of any loan granied by
a co-operative society, shall exercise oplion to withdraw his share or

deposil until 1the debt or the loan, in respect of which he is the debtor . R
or surely, as the case may be, is repaid in full with interest accrued
thereon,

(5) An order made under sub-section (1) shall take effect,—
(a) when no appeal from such order is preferred under
section 136, on the expiry of the time allowed for preferring
an appeal, or
(b) where an appeal from such order is preferrcd under
section 136, upon rejecton of the appeal by the appellate -
authority.

The words within the square brackels were substituted for the words “amalgamalion
or reorganisation,” by s, 9(c) of the West Bengal Co-aperative Socicties (Amendment)
Act, [990 (WesL Ben. Act XXI of 1990).

*The words within the square brackets were substiluted for 1he words “amalgamated
or reorganised,” by s. 9(d)(i}, ibid.

*The Proviso was added by s. S(d){(i), fbid.
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666 The West Bengal Co-operative Societies Act, 1983
[West Ben. Acl

{Chapter NI —Transfer of asseis and labilities, und division and
amalgamation of co-operative societies.—Section 21.)

(6) Notwithsianding anything o lhe conltrary contained in any other

e law for the time being in force, an order made under sub-section (1)
I[for division, rearganisation or amalgamation] shall, upon 1nking effecl

untler sub-seclion (3), be a suflicient conveyance (o vest the assels and
linbilities as per schedule of assets and liabilities specified in the order

and the co-operative societies which are *[divided, reorganised or
amalgamated] shall be deemed to have been dissolved and shall cease

to exisl,

il"o‘;*g‘f":" 21. (1) If the State Governunent is of opinion hat—
centrul m‘}. (a) in the public imerest, or L
aperalive (b) in lhe inlerest of the depositors, or oot
Eﬁgmﬁ_‘ () in order to secure proper management of any central co- o
central co- operative bank, or
g[:ﬁf:ll:f\-'ilh {(d} in the interest of the co-operative movement in the State as
1he Stae Co- a whole, or .
operalive e) in the interest of the co-operative banking system in Lhe
Bank P g sy

ank.

State as a whole, or
() 10 make co-operative credit adequately available to the
primany co-operative credit societies of any parlicular area
in the State [rom the State Co-operative Bank,
it is necessary so o do, the State Government may, by an order published
in the Qfficial Gazerte staling reasons therefor, make a scheme for the
amatgamation of any central co-operative bank {in this section hereinafier
referred 1o as the transferar bank) with any other ceniral co-operative
bank or the State Co-operalive Bank (in this section hereinafter referred ;
1o as the traasferce bank), :
(2) A scheme relerred 10 in sub-seclion {1) may provide for all or
any of the following malters, namely:—
(a) the transfer of the business, properlies {movable and
immovable), assets (including cash balances and reserve
funds), rights, privileges, liabililies, debis ard obligations
of the (rasferor bark to Lhe trasferee bank, on such terms R
and conditions as may be specified in the said scheme;
(b) the reduction af lhe interest or rigths, which the members,
depositors and ather credilors have in or aganist the transferor
bank before its amalgamation, 1o such extent as the State
Government considers necessary in the public interest or in
the imerest of the members, deposilors and other creditors
of the transferor bank or for the mainicnance of the business
of such bank, having due regard 10 the proportion of the
assels of the transferor bank (o its liabilitics;

"The wonds within he square brackers were substitnled for the words “for amalgamation !
or reorgamnisation” by s. 9e)(i) of 1the West Bengal Co-operative Sociclics (Amendmenl) i
Acl, 1990 (Wesl Ben, Act XXI of 1949().

*The words within the square brackets were substiluted for the words “amalgamaled
or rcarganised™ by s. 9{c)(i), ibid.
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(Chapter IHL.—Transfer of assets and liabilities, and division and
antalgamation of co-operative societies.—Section 21.)

(c)

(&

the payment in cash or olherwise 1o the depositors and other
creditors in full satisfaction of their claims—

(i) in respect of their interest or righis in or against the
transferor bank before or after its amalgamation, or

(ii) where the inlerest or rights as aforesaid in or agatnsl
the transleror bank has or have been reduced under
clause {b), in respect of such interest or rights as so
reduced;

(1) the allotmenl of shares in Lhe Lransferee bank to the
members of the transferor bank against the shares held
by them in the transferor bank befare the amalgamation,
whether their inlerest in such shares has been reduced
under clause (b} or not, or

(ii) where the members of the transferor bank elect 10
receive payment in cash and not in shares of the
transferee bank. or where il is not possible to allot
shares im the transferce bank to such members against
the shares held by them in the transleror bank, the
payment lo such members in cash in full satisfaction
of their claims in respect of their interest in the shares
of the transleror bank or, where such interest has been
reduced under clause (b}, in respect of their interesl in
the shares as so reduced:

Pravided that the aloresaid scheme shall secure—

(i}

(i1}

(e)

that allatment of shares or payment in cash in favour of the
members af the ransferor bank under clause (d) shatl not
be made until all the depositors and creditors of the transferor
bank have been paid under sub-clause (i), or, as the case
may be, under sub-clause {ii), of clause (c), and

that such allotment of share or payment in cash in favour
of the members of the transferor bank shall be made only
out of the surplus ol the assels of the transferor bank, il any,
that may be left alter payment 1o the deposilors and creditors
as indicated in sub-clause (i);

the continuance of the services of the employces of the
ransferor bank in the transferee bank on terms and
condilions of service nol being less advantageous than those
to which they were entitled immediately before the
amalgamalion:

R R R R R R
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{Chapter HHL—Transfer of assels und liabilities, and division and
analgamation of co-operafive societies.—Secrion 21.)

Provided that the transferee bank may not by an arder in wriling
allow any employee of the transferor bank to continue in the services
of the bank if, in the apinion of the transferee bank, the continvance of
such empleyee in ils service would be detrimental o its interest, and
thereupon the services of such employee shall stand terminaled on and
fram the daie of such order, and the transleree bank shatl, within three
months al the date of the aforesuid order, make payment 1o such employee
such compensation as such employee may be entitled under any law
relating to the industrial dispules it force in the State and such pension, e
protuity. provident fund and other retivement benefits as are ordinarily ST R
admissible lo him under the rules of the transferor bank in force '
immediately before the amalgamatation.

(3) (a) An order under sub-section (1) shall nol be made unless a
copy ol the proposed order including the scheme is sent Lo the translecor
bank and the transferee bank calling upon such banks (o invile objections
or suggestions from Lhe members, creditors and depositors thereof and
1o submitl such objections and suggestions together with Iheir own
suggestions and objections, if any, to the State Government wilhin six
weeks from the date of receipt of the copy of the proposed order by such :
banks.

(b) The State Government shall consider the suggestivns and
abjections which may be received under clause (a), make such
modifications in the proposed order including the scheme as it thinks
Just and [t and finalise the proposed order including the scheme in .
consultation with the Reserve Bank of India. -

(4) An order under sub-section (1) may contain such incidental,
eonsequential or supplemental provisions as the State Government may
consider necessary (o give effect to the proposed amalgamation and shall
have eflect on and from such date as may be specified in the order.

(5) On the coming into aperation of any scheme referred 1o in sub-
section (1), the provisions thereaf shall be bhinding on the transferor bank,
the lrunsferee bank and all the members, depasitaes, creditors and
employees of both such banks and on any person having any right or
liabilily in relation to such bunks.

(6) The provisions ol Lhis section shall have effect, notwithstanding
anything to the contrary conlained elsewhere in this Acl or in any other
law or any agreement, awnrd or other insirument for the time being in
force.
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4 of 1882,

16 of 1908,

(Chapter IH.—Transfer of assets and Habilities, and division and
amalgamation of co-operative societies.—Section 22.)

{7) Notwithstanding anylhing contained in the Transfer of Property
Act, 1882, or lhe Registration Act, 1908, on order making schemes under
sub-section (1) shall be sulficienl conveyance, in accordance with the
provisions of thix scclion, 1o transfer the assets and liabilities of the
Iransferor bank 10 the tronsferee bank.

(8) When by virlue of n scheme under sub-section (1) the assets and
liabilitics of the transferor bank bhave been transferred 1o the transferee
bank, the ransferor bank shall cease Lo exist and shall be deemed to have
been dissolved.

{9) Notwilhstanding anything contained in any other law for the time
being in force, on order under sub-seclion {1) shall nol be called in
gueslion in any Court.

Y10y If in accordance with the provisions of sub-section (1), the State
Government is of opinion thal any unit of the State co-operative bank
or a Central co-operalive land development bank should, on being ceded
from the State co-operative bank or the Central co-operative land
development bank, be reorganised as a Central co-operative bank or
primary co-operative land development bank, as the case may be, the
State Government shall direct the Registrar o elfect such reorganisation
by dividing Lthe Siate co-operalive bank or the Central co-operative land
development bank, as the case may be, and forming a separate Central
co-operalive bank or primary co-operative land development bank, and
thereupon the Registrar shall divide the State co-operatlive bank or the
Central co-aperative land development bank and form a separate Central
ca-aperative bank or primary co-operative land development bank, as
the case may be, in accordance with Lhe provisions of section 20.

22. (1) A co-operalive sociely may, with the previous approval of
the Registrar, by a resolution passed at a general meeting, change its
name.

(2) A ca-operative society shall communicate ils new name Lo the
Registrar and the Registrar shall enter the new name in the relevant
register and shall make necessary correclions in lhe certificate of
registration issued under section 16.

(3) The change of name of & co-operative society under sub-section
(1) shall not affect any right or obligation ol such co-operative sociely
or of any member or past member (including a deceascd member)
thereof, and any legal praceeding pending before any authority, tribunal
ar Court by or against such co-operative society may be continued in
ils new name.

'Sub-section (10) wus inserted by s, 10 af the West Bengal Co-operlive Sociclics
(Amendment]) Act. 1990 {(West Ben, Act XXT of 1990).

669

Change
ol name and
iLs effects.



670

Ca-aperitive
society to be
body
corporule,

Final
authority of
co-operalive
socicly,

Annual
general
meeting.

The West Bengal Co-operative Societies Act, 1983.

[West Ben. Act

(Chapter IV.—Status and management of co-operative sociefies.—
Sections 23-25.)

CHAPTER IV
Status and mangement of co-operalive socicties

23. A regisiered co-operalive society shall be a bady corporate by
its regislered name with purpetual succession and a common seal, and
with power to acquire, hold and dispose of property, to enter into contracts,
lo institute and defend suits and other legal proceedings and 1o do all
things necessary for the purposes for which il is conslituted.

24. (1) Subject to the provisions of this Act and the rules, the final
awthorily of a co-operative socicty shall vest in the general body of its
members in general meeting:

Provided that in such circumstances as may be prescribed, the final
authority may vest in the delegales of such members elected in the
prescribed manner and assembled in genecal meeting.

(2) The general mecting ol a co-operative society shall be summoned,
and the authenty of the general body of members thereof shall be
exercised, in such manner as may be prescribed.

25. (1) Every ca-aperative saciety shall haold al least once in every
co-operitive year a general meeling to be called the annual general
meeting for—

{a) clection, if any, in the prescribed manner, of the directors

of the board:
Provided that if in a general meeting '* *
* * * * he election cannot be held owing o

an order of any court or for any other reason or if the
directors of the board elected in such general meeting cannot
function owing to an corder of any court, the Regislrar may
constilute a board of directors from amongst the members
of the co-operative society in conformity with sub-section
(1) and sub-section (2) of section 27; *[and may appoint
office-bearers of the board. The board so constituted shall
function Lill the directors of the board elected vnder this
sectlion assume charge and the office-bearers so appointed
shall function till the direclors of the board elected under
this seclion elect the office-bearers in the first mecting of
the board:]

"The words “in which” were  omilted by s. 3(a)(i}A)(1) af the Wesi Bengal
Co-opcarolive Sociclics (Amendment) Aci, 1989 (West Ben. Act XX VI of 1989).

*The words within the square brackets were substiluted for the words “and such board
shall lunction il ihe direciors of the board elected under this seclion assume charge,” by
5. S(YI(AN2). ibid.
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XLV of 1983.]

{Chapter IV.—Status and managemeni of co-operative soclelies.—

(b)

©)

(d)
(e)

(H

Section 25.)

'"Provided further that where there is no order of any coun
lo the contrary, the board of directors constituted under the
first proviso shall hold the annua! general meeting for the
purposes of sub-section (1);

'"Provided also that if the board of directors canstituted
under the first provise cannol [unclion owing Lo an order
of any court or for any other reason, lhe chief exccutive
officer of the co-operative society, by whatever name called,
shall manage the affairs of lhe co-operative sociely till the
board of directors so constituted is in a position Lo function
or till the directors of the board elected under this section
assume office, whichever is earlier;

consideration and record ol the proceedings of the last
annual general meeting;

approval of the budget [, the consideration of the annual
report] and the programme of aclivities of the co-operalive
sociely for the following ca-operative year prepared by the
board '

consideration of the audil report referred 1o in section 91;

consideration of any report of inspection or enquiry made
tn accordance wilh the provistons of this Act or the rules;

(i) consideration of matters relating to loan and advances
made Lo Lthe directors of the board and their relatives
and actions Lo be taken for recovery thereof;

(ii) approval of appointments, il any, of the relatives of
the directors of the boakd;

(g) distribution of net profis, if any;

eo)
(h)

fixation of borrowing limit as may be necessary;

consideration of any other matter which may be brought at
the meeting in accordance with the rules and the by-laws.

(2} If the audit report for the immediately preceding co-operative
year is not ready befare the date fixed for the annual general meeting,
the co-operative sociely shall hold a special general meeting for
considering the said audit report within three moaths from the date of
receipl thereof or shall consider it in the next annual general meeling,
if such meeting is due within the said period of three months.

"The provisos were added by 8, 5(u){(i)(B) of the Wesl Bengal Co-opearative Sociclics
(Amendment) Act, 1989 (West Ben. Act XXVI) of 1989).

*The words within the square brackeis were inserted by s, S(a)ii), ibd.
‘Clause (gg} was inseried by s, S(a)(iii), ibid.
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The West Bengal Co-operuiive Societies Act, 1983,

[West Ben. Acl

{Chapter IV.—Stqius and management of co-operative societies,—
Seciion 26.)

(3) On the failure of the board Lo call the general meeting '{within
twelve months {rom the date of the last preceding general meeting,] the
Registrar shall call, or authorise any of his officers 1o call, a general
meeting within a period of three months from the date of expiry of *fthe
aforesaid twelve months] without prejudice to the penal measuces that
may be laken under this Act againsi the directors of the boacd for not
holding the general meeting within such period as required under sub-
section (1) and sub-seclion (2).

(4) Notwithstanding anylhing contained insub-section (1), sub-section
(2) and sub-section (3), the State Government may, in special,
circumstances, permil the Registrar to call the general meeting even afler
the cxpiry of ’{fificen months] from the date of the Jast preceding
meeting held under sub-section (i}.

26. (1) A special gencral meeting of any co-operative society may
be called al any Lime by a majorily of the directors of the board *[, and
shall be called]—

(@) on the rcquisition in writing of one-third of the members
of the co-operaiive sociely or the delegates, where there are
delegates; or

(b) at the direction of the Registrar.

(2) The special general meeting *[under clause {a) or clause (b) of
sub-section (1)] shall be called within 1wo months from he date of the
requisition or the direclion, as the case may.

(3) The Registrar or any person authorised by him in this behalf
may, by an order in writing, call at any Lime a special genera! meeling
of any co-operalive socicly and shall call such a meeting upan refusal
or faiture by a majority of direclors of the board Lo call a special general
meeling STunder clause (a) or clause (b) of sub-section (1)].

‘The words within the square brackets were substituted far the words “within Afteen
months of the commencement of a co-operative year,” by 8. S(b)i) of the West Bengal
Co-operalive Societies {Amendment) Act, 1989 (\West Den. Acl XX VI of 1989).

*The words wilhin the syuare brackers were substilted for the words “the afuresaid
filicen months™ by s, S(B)ii), ibid.

*The words within the square brckets were substituled (or the words “¢ightecn months™
by s. 5{c), ibid.

‘The words within the square brackels were inseried hy s. 6(a), fbid.

3The words, figare, letters and brackets within ihe square brackels were subsiituted
for (he words, figure and brackets “refered Lo in sub-section (1) by 5. 6(b), ibid.

“The words, figure, letters and brackets within the square brackets were substituted
Tor tic words, figure and brackels “under sub-section (L) by s. 6(c), ibid.
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XLV of 1983.]

{Chaprer IV.—Stams and managemeni of co-vperative sociefies.— :
Section 27.) i

{4) Al expenditure incurred in connection wilh a special general o
o meeting called under sub-section (3} shall be met out of the Munds of P
the co-operative society or by '[such persson or persons] as are in the
opinion of the Registrar responsible for the refusal or failure to
call the special general meeling *funder clause (a) or clause {b) of
sub-section {1)].
(5) When the majorily ofl the direciors of a board refuses or lails
without reasonable cause to call a special general meeting *[under clause
{a) or clause (b} of sub-section (1),] the Regiswrar may, afler giving all
the directors an opportunily of being heard, by an order in wriling,
declarc such of the directors as are found responsible Tor such refusal
or [ailure ta be disqualified for continuing in office and for being directors
ol the board for such period not exceeding three years, as may be :
specified in the order. i

27. (1) There shall be a bowrd for every co-operative society 10 Mnagement
manage ils alTairs and the board shall consist of such number of directors g;gfr‘li“
as mray be specified in the by-laws of the co-operative society. The  socictivs.
directors shall be elected by the members of tte co-operative society in
a generol meeling: .

Provided that the number of directors 1o be clected by the members
ol a co-operalive society shall nol be less than six or more than filteen,
bul where any co-operalive society has less than twelve members, the
number of such direclors shall nol be “[less than three or more than six
as may be specified in the by-laws of ihe co-operative sociely].

(2) The Swate Government or any authorily specified by it in this
behalf may nominale un the board one or more persons under
seclion 33,

(3) The employees ol a co-operalive sociely having not less than
3[five] employces may elecl frem amongst themselves one person on the
board.

(4) Where a co-operative sociely has a Chief Exccutive paid ocul of
the funds of the co-operative society, such Chief Exceutive shall be an
ex officio director on lhe board,

'"The words within the squarc brackeis were substiluled for the words “such dircelar
or directors of 1ive board” by s. 6(d)}i} of ihe Wey Bengal Ca-operalive Scricties
(Amendment) Act, 1989 {West Ben. Act XXVII ol 19539),

“The words. figure, lenies and brackets within the square hrackets were substiluted for
the words, figures and brackets “under sub-section (1)." by s. 6(d){it). ibid,

‘The words. letters, fippre and brackets within the sqoare brackels were substiued
Jor ihe wards. figures and brackels “under sub-sccuon (1)," by s. 6{c). ibid.

“The words within the square brackets were substituled for the words “less thun three
of more than five.” by s. 11({a) of the Wesi Bengal Co-operative Sovieties (Ameadment)
Act, 1990 (West Ben, Act XXI ol 1900,

" _d;"'ﬂm word within (he square brackets was substituted for the word “ten” by =. 11(b),
ihid.
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674 The West Bengal Co-operative Socieries Acr, 1983.
' [West Ben. Act

{Chupter 1V.—Statis and management of co-operative societies.—
Section 27.)

(3) A Gram Panchayat, constituted under the West Bengal Panchayar  West Ben oo
. . . \ Actlof L
" Act, 1973, may nominate one of ils members on the board of a primary o974, :
co-operalive agricubtural credit seciety doing business within Lhe
jurisdiction of that Gram Panchayat. A Panchuyat Samiti constituled
under the said Act may nominate one of i1s members on the board of
'[a primary sociely doing business in the areas] covered by more than
one Gram Panchayar wilhin the junisdiction of the concerned Panchayat
Samiti. *[A Zilla Parishad constituted under Lhe said Act may nominate
one of its members on the board of a central soviety or a co-operalive
land developmenl bank within \he jurisdiction of the Zilla Parishad:]

*Provided that no member of a Grant Panchayar or a Pachayar Samiti Co
or a Zilla Parishad shall be so nominated, if he is a defaolter in respect -
of any loan granted by a co-opecative society.
*(5A) Any financial institution which finances a co-operalive spciely
may nominale one person on Lhe board of such co-operalive society. .
(@) {a) Thediretors referred 1o in sub-section (3} shall have no right
to vole in any meeting of the board.

(b) The directors referred o in sub-seclion (4) and sub-
section (5} shall have no right 1o vote in any meeting of the
board held for the purpose of election of office-bearers of
the board or co-operation of any persen as a director of the
board. il

{c) The directors relerred Lo in sub-section (3), sub-section (4)
and sub-section (5) shall not hold any office in the board, !

(7} No act or proceedings of a board shall be deemed to be invalid
merely by reason of the absence of any nominalion under sub-section
(2) or sub-section (5) *{or sub-section (5A)] or any election under sub-
section (3) on account of such nominpation not being made ar such
election not being held for any reason whatsoever.

(8) A director elected under sub-section {1) or sub-scction (3) “[or
nominaled urder sub-section (5} or sub-scction (SA) shalf hold officej
for a period of three years [rom the date of his election or nomination,
as the case may be:

"The wards within the square brackels were substituled for ihe words “a primary co-

aperative agncultural credit seetely doing business in the arcas™ by 5. Li{c)(i) of Lhe West
" Bepgal Co-operative Socictics {Amendment) Act, 1990 (West Ben. Acl XX1 of 1990). . )

TThe words within the square brackels were inseried by s. 11{c}(ii), ibid. T

*The proviso was ndded by s. E1{c)iii). ibid. Lot

1Sub-yection (5A) was inscried by s. 11{d), ibid.

*Sub-section (6) was substiluted for onginal sub-scction by 5. !l{e), ibid.

*The words, figure, leiler and brackets within the square brackels were insericd by :
5. 1D, ibid i

TThe words. ligure and brackets within the square brackets were substiluted far the '
words, figure and brackets “or naminaled under sub-seclion (5) shall hold olfice™ by
s. 1)), ibid.
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XLV of 1983]

(Chapter IV.—States and management of co-operative societics,—
Secrion 27.)

Provided that a director elecled under sub-section (3) or nominated
@ under stb-section {3} shall npl be eligible for re-glection or re-nominalion,
as the case may be, within a peried of three years from the dule of expicy
of his terms of olfice:
"Provided further that a director elected under sub-section (3) shall
nat be entiled 1o anewd any meeting of the board, if e incurs any
disqualification as may be prescribed.

{9) 2[No direclor] who has been or bul for his voluntary resignation
couid have becen *[an office-bearer] [or (wa conseculive lerms Or seventy-
lwo months, whichever is less, shali be eligible for re-election,
appointment, co-option or nominalion, as an office-bearer unlil after the
expiry or three years from the dale of occurrence of the disqualification
or ol retirement:

Pravided thal nothing in this sub-section shall apply 1o a dirccior
nominated by the Stale Government under sub-section (2) *[or o Jirector i
nominated under sub-seclion (5A)]. i

sExplanation —office-bearer” shall mean the Chairman, Vice- i
Chairman, Secretary, Assistanl Secretary or Treasurer of a co-operitive |
sociely. ]

(10) No member of a co-operative society shall be eljzible for being ‘

elected on the board, if— !

(a) be has been adjudged by 1 compelent Courl o be insolvent
ar of unsound mind;

{b) lhe has becn convicled by a Court of any offence involving
moral turpitude f|lor of any offence under this Act] and
sentenced to fine or imprisomment or both;

(c) he holds any office of profit in the co-operaiive saciely:

Provided that a member of an industrial co-operative
socigly composed ol artisans or workmen or of a transpornt
ca-gperitive sociely composcd of workers or of a lubour co-
operative soceily composed of persons who live on manual
[abour (skilled or unskilled) or ol un engineers’ co-cperative
sociely or ol a4 cg-operalive socicly eslablished by tribals
in receipl of salarics ar wages [rom such co-operative saciety
shall be eligible for being elecled on the broaed,

"The proviso was added by ». 1T(g)(ii) of the West Bengal Co-operative Socichics
{Amendnieny Act, §990 (Wesl Ben. Act XXT of 1D90).

The words within the square brackets were substituted for the words “No designated
officer™ by s, 11{h)(), rbid.

*The words within the square brackets were substituied for the words “such designated
oflicer” by s. L1(h}(ii), ibied.

*The wards, figure, lever and brackets within the squarc brackets were inserted by
s [ 1¢h)iil), rbid. .

‘The 'Expianetion” was added by 5. Y L(h)(iv), il ;

“The words within the square hrockets weee inserted by s V(i) ibid.
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676 The West Bengal Co-aperative Societies Act, 1983.
[West Ben. Act

(Chapter IV.—Stains and management of co-operative soclefies.— f
Section 27.) :

(d} he has ary interesl in any business of the kind carried oo
* by the co-operative sociely;

(e) (i) be is an individval, not representing any co-operative
society, and is in defaull of payment of loans or price
of goods received by him on credit from Lhe co-operative
sacicty on the date of filing nomination (in the cuse
of a co-operalive society where such nomination is
required 1o be filed) or on the date of election (in the
case of a co-operative sociely where nomination is not
required to be {iled); or

(i1} he is an individual representing a co-operative society
which is in default of payment of more than forty per
cenl. of loans or price of goods received by it on credit
from the co-opecative socicly in relalion 10 the board
to which the eleclion relales on the dale of hling
nomination or on the date of eclection (without
nomination), as the case may be;

() he has any direcl or indirect interest in any agreement or
contracl 10 which the co-operative soociely is a party;

(2} hereceives emoluments or allowances (other than travelling
allowances or sitling fees) or hanorarium wilhour the
approval of the members of co-operative society al a gencral
meeting and in excess of the prescribed limil or rate;

(W) he is disqualified under sub-section (5) of section 26.

(11) A director shall nol receive any emoluments or allowances
(otker thaa travelling allowances and sitling fees) or honorarium without
the approval ol the members of the co-operative society at a general
meeling:

Provided that such emoluments or allowances or honerarium shall
nol exceed such limit or rale as may be prescribed.

{¥2) No person shall at any lime as a2 member or as a delegale of any
co-cperalive sociely hold office as a direclor of 1the board of more than—

(a) four primary societies:
(b} one central socicty; and
(c) one apex society:

1% ¥ * & #* *

Provided further that the provision of this sub-section shall not apply
10 a director relerred o in sub-sections (2), (3), (4) and (5).

"The proviso was omilted by s. 11} of the West Bengal Co-operative Soclelics
(Amendment) Act, 1990 (West Ben. Act XX1 of 1920).
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XLV of 1983.]

(Chapter IV.—Starus and management of co-operaiive societies.—
Sections 28, 29.)

(13} After the commencement of Lhis Acl, any person holding 1he
office of a directar of a board in conlravention of sub-seclion (12) shatl,
within a period of 1wo months from such commencement. resign his
office as such in respect of such number of socicties specified in sub-
section (12) as may be necessary, failing which he shalf cease Lo be a
direclor of the beard of ail such societies on the expiry of the aforesaid
period.

28. (1)} The Stale Government may, on the application of a co-
operative socicty supporied by n resolulion of the board or the general
body of ils members, deputc on such conditions ‘[and in such manner]
as may be prescribed, a Government officer 10 Ihe service of Lhe co-
operative sociely lo manage its affairs. Such Govermment officer shall
exercise such powers and perform such duties as may be prescribed:

Provided that if there is a condilion by the financing agency that the
State  Government shoueld depute a Gavernment officer Lo manage the
affairs of the co-operative saciety for which assistance [rom thal agency
is given or the State Government has given financial assislance directly
1o the co-operative sociely, the Stale Government shall, on the
recommendation ol the Registrar, appoint such officer *fon such canditions
and in such manncr as may be prescribed]. Such Gavernment officer
shall exercise such pewers as may be prescribed.

(2) The Registrar may, on the application of a co-operative sociely
supported by a resolution of the board or the general body of the members
of the co-operative society, depute on such condilions *[and in such
manncr] as may be prescribed a Government officer in respect of whom
he is the appointing authority or recoinmend 1o the State Governmenl
for deputation of a Government offlicer Lo the service of the co-operative
society to manage its alfairs. The Government officer *[so depuled] shall
exercise such powers and perform such dulies as may be prescribed.,

29. (1) The Registrur may, if he is satisfied for reasons to be recorded
in writing that the board ol any co-operalive sacicty is mismanaging its
afTairs, under clause (b) of sub-section (1) of section 26, by order direct
the board to call u special zeneral meeting of the co-operative society
lo dissolve the board and reconstitute it within such period as may be
specified in the order.

“Fhe words within the square brackets were inseried by s. 12(a)(i) of the West Bengal
Co-nperative Socicties (Amendment) Act. 1990 {West Ben, Act XXI off 1990).

“The words within the square brackets were insened by s, 12(2)(31), ibid.

The wards within the squarc beackets were inserted by 5. [ 2(b)(i), ibid.

‘The words within the square brackers were substituted for the wards “deputed by the
Repistrar” by s, 12(h)(i), ibid.
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Explanation.—For the purpose of Lhis sub-section, the expression
“mismanaging its alfairs” shall include any act of wilfully disobeying
or failing to comply with any fawful order or direclion issued by the State
Govemment or the Registrar.

(2) In any direction under sub-section (1) the Regisirar may, for
reasons 1o be recorded in writing, order that all or any of the members
of the board to be dissolved shall be disqualified for clection to the board
or for appoinunent as an oflicer of the co-operative society for such
period, nol exceeding three years, as may be specified in the ocder,

(3) If the board is not dissolved and re-conslituled in such manner
and within such period as provided in the order under sub-section (1),
the Registrar may by order in writing stating reasons and afier giving
the board an opporunily of stating its objection, if any, dissolve the
board, the directors of which shall forthwith vacale their offices und the
Registrar may appoint a '[board] with the nominees, il any, of the Siale
Government and with such members of the co-operative society as he
thinks [l to manage the alfairs of the co-pperative society for a periad
nat exceeding one year at a time and o arrange for Lthe reconsltilution
of the board by such date as may be specified in 1he order.

30. (1) If, in the opinion of the Registrar,—
(n) any board
(i) has persistently made defaults, or has been grossly
negligent, in the performance of its dulies under this
Acl or lhe rules or the by-laws, or
(ii) has commiucd any acl prejudicial to the interest of the
concerned co-operative society or any other co-
aperative sociely, or
(iii) has willully disobeyed or wilfully failed 1o comply
with any lawful order or direction of the Sule
Govemment or the Registrar; or
(b) the allairs and business of any co-gperative scciety have
due to persistent default or negligence in the perfarmance
ol duties by its board or a seclion thercof or othervise came
o a slandslill,
the Registrar may, alter service of a nolice upou the board and giving
it an opportunity of being heard, by order in wriling slaling reasons
therefor, dissolve the board, the directors of which shall forthwith vacate
their offices and the Registrar shall appoint ane or more administrators
to manage the affairs of the co-operative saciety [or such peried, nol
exceeding one year ai a lime, a8 may be specified in the order and may
also by an order in writing extend such period so, however, that the lotal
peried shal! not exceed three years.

"The ward within the square brackets was substituted for the word "vomminee” by
s. 13 af the West HBenpal Co-opermive Sociclics {Amendmen} Act, 1990 (West Ben. Act
XXI aof 1990).
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(2) If, on receipt of a repori from the Regisirar, ar of its own motion,
the Siate Governinent is of opinion (hal in view of one or more
circomstances referred 1o in sub-section (1), immedialte dissolnlion of
the board of any co-opcralive sociely Is essential in the interesi of thal
co-operalive society or Lhe co-pperative movement in general, the State
Government may, without giving such board any nolice, by notilicalion,
giving reasons thercfor, dissalve such board, the direclors of which shall
forthwith vacate their offices and the Stale Government shall appoint one
or more administrators to manage the affairs of that co-operative sociely
for such period, nat exceeding two years at a time, as may be specihed
in the notification and may also by notilication extend the period so,
however, Lthat the lolal peried shall not exceed three years: '
Provided that the State Government shall nol 1wke any step towards :
immediate dissolulion of the board of directors of the State Co-operative |
Bank or the central co-operative lund development bank or any central
co-operative bank or such other co-operative bank as comes within Lhe
provision of Part V of the Banking Regulation Act, 1949, withoul prior (0651949,
consuliation with the Reserve Bank of India '{or the National Bank for
Agriculture and Rural Development, as the cuse may bel:
*Provided further that il the administrator or adminisiraters appointed
under sub-sectlion (1) ar sub-section (2) fail 10 reconstitute the board
within the period of three years [rom the daic of dissolution of the board,
they shall be removed [rom office and thereupon the Registrac shall
reconstilute the board in the manner laid down in the proviso to clavse
(a) of sub-section (1) of section 25 within one year from the dale of
retnoval of the administrator or admimstalors, and the board so
reconsiituted shall function till the directors of the board elected under
section 25 assume charge.
(3) The Registrar shall, alter service al a notice under sub-scction
{1}, by order, depulc a Governmenl officer ¥ * * % % * g
the service of s co-operative society 10 manage its affairs till *[thie notice
issued by the Registrar under sub-section (1) is revoked, or] an
administrator or administralors is or arc appointed by him under sub-
section €1) [as the case may be,] and such Government officer shall
exercise such powers and perform such duties ns the Regislrar may
specily in the order, and the board of 1he co-operalive society shall allow
the said Government officer 1o exercise his powers and perform his T
dulies accordingly. o

"The wards within the square brackels were inserted by 5. 14{a)(i) of the Wst Bengal
Co-operative Socicties (Amendment) Act, 1990 (West Ben. Act XXI of 1990).

The proviso was added by 5. 15, ibid.

*The words "in respect of whom he is appainting-authorily™ were amitted by s. [3{b){i).
ilid.

“The wornds withir the squ.m, hrackels were -.namcd by 5. Id(b)[ul xb:d

IThe wrmedde asithim slis coime s brnaleatr wrame Jo aoeod LD L nmibarts
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(4) During 1he tenure of office of the adminisirator or administraters !-f S
appoiited under sub-section {1} or sub-seclion (2); '

(a) all properties of the co-operative sociely shall vesl in the
Registrar; and

(b) subject 1o e control of the Registrar and nolwithsianding
the preferring of any appeal under section 136, the
administrator or administrators shall exercise all the powers
and perform all the dulies which may be exercised or
performed by the board or any officer of the co-operative
society under this Act or the rules or the by-laws.

(3) If, during the tenure of olfice of he administralor or administrators
appoinied under sub-section (1} or sub-section (2), it appears 1o the
Registrar or the State Government, as (he case may be, that it is no longer
necessary o manage the alfaics of the co-operalive society by Lhe
adminisirator or administrators, the Registrar or the Siale Government,
as the case may be, may, by order in wriling stating reasons therefor,
dircet the administrator or administrators Lo arrange, notwithstanding the
provisions of section 25, for the reconstilution of the board of the said
co-operaiive society in accordance with the cules and its by-laws and
immediately on the rccenstitution of the board the administrator or
administrators shall make over the management of the co-operative
society Lo the board and shall cease to funclion and a board recenstiluted
under this section shall be deemed to be validly reconstituled under
section 25 for the purposes ol this Act.

{6) The administrator or administrators appointed under sub-section
{1) or sub-section (2) shall, belore the expiry of his or \heir tenure of
eoffice, arrange, nolwithstanding he provisions of section 25, for lhe
recanslitution of the board in accordunce with the rules and the by-laws
ol the co-pperative society and shall hold office uniil the board so
reconslituled takes over charge or the appointment of the administrator
or administrators is cancelled, whichever is earlier, and a board
reconstiluted under this section shall be deemed Lo have been validly
reconstiluted under section 25 for the purposes of Lhis Acl.

(7) The Repistrar shall by order fix the remunecralion ol the
administrator or administrators appointed under sub-scction (1) or sub-
section (2) and such remuneratian shall be paid out of the funds of the
co-operative society.

(8) Any aclion laken by the Registrar under sub-section (1) or by
the Stale Governimenl under sub-section (2) shill not be called in question |
in any courl.
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31. Notwilhstanding anything to the contrary conlained elsewhere

{a)

(b

(©

@)

= in this Act or in any other 1aw [or the time being in force,—

the board of directors of any of the co-operative socielics
menticned in the Fifth Schedule shall, il the eleclion of its
directors has not been held within a peciod of thiny-six
months from the date of their election under sub-section (1)
of seclion 235, stand dissolved on and from the date
immediately [ollowing the date of expiry of the suid period;
with ¢ffecl from Ihe date of dissolution of the board under
clause {a), the directors thereol shall be deemed to have
vacated their offices;

upon the dissolution of the board under clause (a) the
Registrar shall, by noiilication, appoint a special officer for
managing the affairs of the co-operntive sociely and lor
making arrangements for reconstitution of the board in
accordance with the provisions of this Act, the rules and the
by-laws ol ihe co-operative soctely within a period not
exceeding one year from lhe date of dissolution and,
nolwithstanding the provisions of section 25, a board
reconslituted under this section shall be deemed 10 have
been vaildly reconstituled under section 25 for the purposes
of this Act:

Provided that until a special olTicer is apointed under this
clause, the highest paid excutive of the co-operative society,
by whatever designation called, shull manage the alfairs of
the co-operative society:

'Provided further that if the special officer fails Lo
reconstitute the board within one year from the date of
dissolution of the board, the Registrar shall remove him
from «affice and shall reconstitute the board in the manner
laid down in the proviso to clavse (a) of sub-section (1) of
seclion 25, and the board so reconstiluted shall lanction Gl
the direclors of the board elected under section 25 assume
charge.

Explanation.—If therc is any dispule 45 to wha is the
highest paid executive of the co-operative sociely, the
Registrar's decision thereon shall be final;
with efTect from the daie of dissolution of the board under
clause (a) —

(i) wull properties of the co-operative society shall vest in
the Registrar and shall remain vested tll a new board
assumes office; and

'The provise was inscried by s. L3 of the Wesl Bengal! Co-operalive Sociclies
{Amendmenty Act. 1990 {(West Ben. Act XXI[ of 1990),
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{Chapter IV. —Status and management of co-operative sacieties.—
Section 32.)

(i) subject Lo the conrol and direction of the Registrar, lthe
highest paid executive ol the co-operitive sociely or the
special officer, ux the case may be, shail exercise all
the powers and perform a1l the duties which may, under
this Acl or the rules or the by-laws, be exercised or
performed by the board ar any alficer of the co-operative

sociely:

(e} where a special officer has heen appointed under clause (c},
the Registrar may, by order, [ix Lthe remuneration of the
special officer and the remuneration fixed shall be paid out

ol the funds of the co-operalive socicly;

(D he special officer appointed under clause (c) shall held

office until the board is reconstlitnsed.

32. (1} Nouwwithstanding anything comained in the by-laws of o co-
operative sacicly, the Registrar, or any person authorised by him in
wriling in this behalf, may, st any lime, direct the Chairman of a baard
or the Chief Executive of a co-operalive sociely (0 summon a meeling
ofl the board within such time as may be specilied in the directian. If
the Chairman or the Chief Execulive, as the case may be, fails 1o summon
the meeting ol the board within the specified time, the Registrar or the
person authorised by him shall summon the meeting of the board and
such meeting shall be deemed 1o be a meeling summoned in accordance
with the by-laws of the co-operative society and shalt be compelent to
(ransact such business (which may be (ransaclted at a meeling of the

board) as may be specifically meitioned in the suimmons.

(2) The State Governmen! may, by order for reasons to be recorded
in writing, rescind or suspend for a period specified in the order, any
proceeding or resolution of any general meeling of a co-operalive society
or of any meeting of the board thercof which it considers to be not in
conformily with ihe provisions of this Act or lhe rules or with any order
validly issued by the State Government or the Registrar, and may do all
things nceessary Lo secure such conformily, or may rescind any proceeding
or resolution which it considers likely to alfect adversely the inlerest of
any co-opcrative society or members thereof or of the co-operative

movement in general,

(3) The Registrar may, alter giving the co-operative sociely an
opportunity of being heard, by order for reasons to be recorded in
wriling, suspend the cxeculion of any reselution or arder of the board
or prohibil the doing of any act if, in his opinion, such resolution, order
or the doing of any act, as the case may be, is in excess ol the powers
conferred by Lhis Act, or 1he execulion of such resolution or order or
the doing of such act is likely 10 prejudice the material interest of the
co-operative society or lhe members thereof or of the co-operative

movemenl in general,
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{Chapter IV.—Stains and management of co-operative secierivs.—
Sections 33, 34.—Chapter V.—Elecrion anthority, cadre of services
and Co-operative Service Commission.—Section 35.)

{4) The Registrar shall while making an order under sub-section (3)
simultancously send a copy of his order lo the Government.

(5) On receipl of a copy of the order under sub-section (4), the State
Govermnmenl shall by order rescind, modify or confirm the order of the
Registrar under sub-section (3} and shall send a copy of such erder 1o
the co-operative sociely which shall be bound by such order.

33. Where the Siale Government has—

(a) subscribed to the share capital of a co-operalive sociely,
or

(b) guaranteed the principal and interest in respect of debenlures
issued by a co-operative scciely; or

(c) guaranleed the principal and interest in respect of loans and
advances (0 2 co-pperalive sociely; or

(d) nssisled a co-operative society with loans or grants out of
ils own [unds,

the State Government, or any authority specified by the State
Governmenl in this behalf, shall have the right (0 nominale on Lhe
board of the co-operative society not more than three members of the
board or one-third of the total number of elected members of the board,
whichever is less,

34, The State Government may by nolificalion staling reasons
therefar, provide for reservalion of not more than one-fifth of the seats
on the beard of a ca-aperative society for such community, class or group
al persons which, in the opinion of the Staie Government, are secially,
cconomically or educationally backward.

CHAPTER V¥

Election authority, cadre of services and Co-operative
Service Commission.

35. (1) The Stute Government shall, by notificatien, uppoint a Co-
operative election authorily with a Chairman '[and a Secretary) and such
number of other members, nol exceeding three, as it may think fil for
the superiniendence, direclion and control of election of the co-operalive
sccielies mentioned in the Fifth Schedule.

'"The words within the square brackets were inserted by 8. 16{a) of the West Bengal
Co-operative Sociclics (Amendment} Act. 1990 (West Ben, Act XX1 of 1900).
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{Chapter V.—Election authority, cadre of services and Co-operative
Service Comunission.—Sections 36, 37.)

(2) The Chairman of the Co-operalive election authority shall be a
member of the West Bengal Civil Service (Execulive} or the Wesl
Bengal Civil Service (Judicial) or the West Bengal General Service with
nat less than len years’ service as such.

'(2A) The Secretary of the Co-operative election authority shall be
an officer of the Co-operative Directarate of the Stale Government, not
below Lhe rank of Assistant Registrar of Co-operative Socielies, with [ive

years' service as such.

(3) The Co-aperative clection duthority shall discharge its funcrions
in such manner as may be prescribed.

(4) The State Governmient shall appoint such staff to assist the Co-
operative election authofity in discharging its functions as may be required
by the Co-operative election aulhority on such terins and conditians as
may be prescribed.

36. Subject 1o the provisions of this Act, the State Government shall
make rules providing for—

{a) the conduct of election aof directors of the board of a co-
operalive society,

(b} the preparation of electoral roll for Lhe election of such
directars,

(c) [lixing the date, place and manner of election of such
directors,

{d} fixing the date of publication of the resvlls of the election
of such directors.

37. The State Government may constitutc one ar more cadres of
services of managers, assistant managers and ather employees for all co-
operalive societies or a class of co-operative societies on such terms and
conditions and in such 'manner as may be prescribed.

'Sub-section (2A) was inserted by s, 16(b) af the West Bengal Co-operalive Sociclies
(Amendmem) Act, 1990 (West Ben. Act XX al 1990).
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(Chapter V.—FElection auihoriry, cadre of services and Co-operaiive
Service Commission.—Section 38.}

38. '(I) The State Government shalf constilute a Co-operative Service g;::’i[:émlivc
= Commission (hereinafter referred to in this section as the Commission)  commis-
and shall appoint the lollewing three persons as the members of the  sion
Commission:—
(1) one person who is or was a Judge of the High Cournt at
Calculia or who holds or held a post not below the rank of
Secretary to the Government of West Bengal, to be the

Chairman of the Caommission;

(b) two persons from Lhe apex socielies, 1o be nominated by the
Stale Government.

}(LA) The Slale Government shall appoinl the Additianal Registrar
of Co-operative Societies 1o be the Secrefary of the Commission.

3(2) The Chairman and the other members of the Commission shall
held office for a term of Lhree years:

Provided that no member of the Commission shall be reappointed
or renominated as a member of the Commission after the expiry of the
term ol three years as aforesaid.

(3) The salaries and allowances “fof the members including the
Chairman ol the Commission] shall be such as may be prescribed.

(4) The number of officers and other employees of the *[Commission]
and the salaries, allowances, terms and conditions of service (including !
conducl, discipline and control) of such officers and other employees
shall be such as may be prescribed.

(3) The 4Commission] shall select persons ’[for appointment to
such posts] *[, other than the posts to be held up by promotion,] in the
co-operative societies mentioned in the Fifth Schedule *[and in such
manner] as may be prescribed.

!Sub-section (1) was substituted for orignal sub-section by s, 2(1) of the West Bengal
Co-aperative Socielies (Amendnieat) Acy, 1997 (West Ben. Act XXVII of 1997). Priar
1a this subslitution the wonts “. ta he the Chairman ol the Co-operative Service Commission™
were inserted by 5. 17(a) of the West Bengal Co-operalive Sociclics {Amendment) Acl,
1990 (West Ben. Act XX of 1990).

*Sub-section (1 A) was [irst insened by s. 17(b), ibid. Then Lthe same was substituted
by s. 2(2) of the West Bengal Co-operative Socicties { Amendment) Act, 1997 (Wes1 Ben,
Acl XXVI1 of 1997).

ISub-sccuan {2} was substituted for original sub-section by s. 2(3), ibid.

*The words within the square brackets were substituted for the wonls "of the Chairman™
by 5. 2{4}, ibid.

3The word within the square brackels was subsliluled for the words "Co-operative
Service Commission” by s. 2(5}. ibid.

“The word within the sguarc brackels was substitned for the words "Co-operative
Service Commission” by 5. 2(6)(a), ibid.

"The words within the square brackels were substiuled for the words 1o be appoinied”
by s. 17(c)(1) of the West Bengal Co-operalive Sccicties (Amendment} Aclt, 1990 (West
Hen, Act XXI of 199]),

“The words wilhin the square brackets were inseried by s. 2(6)(b) of the Wesi Bengal
Co-operative Societies (Amendment) Act, 1997 (WesL Ben. Act XXVII of 1997),

“The wonls within the square brackets were substituted for the werds “en such basic
monthly salary” by s. 17{c){ii) ol the West Bengnl Co-operative Societics (Amendmeat)
Acl. 1990 (West Ben. Act XXI aof 1990},
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(Chapter VI.—Duties and obligations of co-operaiive
societies.—Section 39.)

I * * * * *®

(7} Y There shall be a Seleclion Committee of the Commission and
such Selection Commillee] shall consist of—

Ha) the Chairman and two other members of the Commission,

(b} « representative of the State Level Co-operative Sociely ar
District Level Co-operative Society, as the case may be, and

(c) a represenlalive of the co-operalive sociely for which the
selection of employees is (o be made:

Provided that in the case of selection of employees *[for a State Level
Co-operative Society,] the Selection Commillee shall consist of—

5(a) the Chairman and wo other members of the Commission,

(b) a representative of the Stale Level Co-operative Society,
®[for which the seleclion of employees is to be made] and

(t) one person conversanl with the business of the 7[said] State
Level Co-operative Society to be nominated by Lhe Registrar
from amongst the employees of the Co-operative Directorate
of the Staie Government: -

*Provided further that the Chairman and the Secretary of the
Commission shall respectively be the Chairman and the Cenvener of the
Selection Commitiee.

CHAPTER VI
Duties und obligations of co-operative societies

Address of 39. Every co-operative society shall have an address, registered in

sy, ¢ accordance wilh the rules, to which afl notices and communication may
be sent and shall send nolice in writing of every change thereof within
thirty days of such change to the Registrar, the {inancing bank, if any,
and the co-operative sociely of which it 18 o member.

'Sub-section (6) was omilled by s. 2(7) of the Wesi Benga) Co-opertive Socicties
{(Amendment) Act, 1997 (West Ben, Act XXVIT of 1957).

*The words within the squarc brackets were substituted for the words "The Sclection
Cammilice of the Co-operative Service Commission™ by s. 2(B)a}, ibid.

*Clause {a) was subslituled for original clause by s. 2(B)(b), ibid.

‘The words within Lthe squarc brackels were substinuted br the words "for 1he Siale
Level Co-operative Society,” by s. 17(d){i} of the West Bengal Co-pperative Socictics
(Amendment) Acl, 1990 (West Ben. Act XXI of 19503

*Clause () was substiiwed Tor onginal clause by s. 2(B){e) of the Wesi Bengal Co-
operative Socicties (Amendment) Act, 1997 (West Ben, Act XXVH of 1997).

“The waords within 1he square brackers were insteried by <. 17 (d)(ii) of the West Bengal
Co-operative Socictics (Amendment) Act, 1990 (West Ben, Act XXI of 19%0).

"The ward within the square brackets was inscnied by s, V7d)(iii), ibid.

1The proviso was added by s. 2(8)(d) of the Wesit Bergal Co-aperalive Socigtics
{Amendment) Act. 1997 {WesL Den. Act XXVI] of 1897
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{Chapter Vi.—Duties und obligations of co-aperative
societies.—Seclions 40-43.)

40. Every ca-operative socicty shall keep open 1o inspection by ils ~ Books aud
, . documents

& members, free of charge, during office.-hours, nl s address, such books t0 be open 1o
and olher documenls as may be prescribed and cerlified copics thereol  PSpecion

. . K by members.
shall be supplied by it {o its members on payment of the prescribed fee.

41. (1) Every co-operative society shail be required (o be affiliated  Affiliation
to the State Co-operative Union or the disirict co-operalive union and ﬁcsg;ﬁfa‘f"d
the central sociely or the apex sociely on payment of the prescribed 5ﬁ}ggmti\'c
affiliation fee, periodical fee, subscription or contribulion to share capital, )
as the case may be, and shall be required w0 be so organised as o promole

the object of the co-operalive societies to which il is affiliated.

(2) Non-compliance with the provisions of sub-seclion (1) shall be
punishable with such penally, not exceeding five hundred rupees, as may
be prescribed.

42, (1) Aco-operalive sociely shall appoinl, subject to the provisions  Appoint- |
of sub-section (5) of section 38, such officers and other employees as I"‘)‘c’:é‘(']ﬁ;m :
may be sunctioned by the Registrar 1o assisl the co-operative socigty in  the serviee

the performance of its duties and discharge of its functions under this gg:,:ﬁvc
Act or the rules. The Regisrar shall accord such sanclion, or, in case of  59¢iety-
refusal, intimate to the co-operalive society (he reasons for such refusal

within three months from Lhe date on which any such proposal is submitted |
by the co-operative sociely, failing which the sanction shall be deemed i
to have been accorded by the Registrar. The qualifications and conditions '
of service of the officers and ather employees of the co-operalive society

shall be such as may be prescribed,

(2) ¢a) The books and registers 1o be maintained by different classes
of co-operative socieries shall be such as may be prescnbed.

(b} The books and regislers as aforesaid shall be kept in the custody
of such person and in such manner as may be prescribed. Any person
who [fails gr refuses to produce the books and registers when required
by the Registrar or any person aurhorised by him in this behalf shall be
punishable with such fire, nol exceeding five hundred rupees, as may
be prescribed,

43. A co-operative sociely may receive deposits and loans to such  Restrictions
- . on borrow-
extent and under such conditions as may be prescribed. ings.

'Sub-section {1) was substinted for ofiginal sub-section by 5. 18 of the West Bengal
Co-operative Sociclies {Amendment} Act, 1990 (West Ben. Act XXT of 1990).
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[West Ben. Act

(Chaprer VI—Duties and obligations of co-operative
societies.—Sections 44-46.)

:iisb":nﬂm 44. (1) A co-operalive society may receive loans by issue or re-
- issue of debentures of one or more denonvinations lor such period as may
be prescribed. Such debentures shall not be issued or re-issued save with
the express authority of the State Government.
(2) The Staie Government shall guarantee the principal and interest
on the debentures, subject Lo such conditions as it may lay down. The
State Government shall appoint the Registrar or any other person as
Trustee for securing the fulfilment of the obligations of the co-aperalive
socicly to holders of the debentures. The Trusiee so appointed shall
waercise the powers and perform the funclions of a Trustee [aid down
in the Indian Trusis Act, 1882. 2 of 1882,
(3) The Statec Government may be order declare that the debentures
issued under sub-section (1} shall be deemed 10 be securilies within the ;
meaning of section 20 of (he Indian Trusts Act, L882. The form of the i
debentures and any subsequent modificalion therein shall be subject to
the previous approval of the Stale Government,
Vesting of 45. Upon the issue of debeniures under sub-section (1) al section
fﬁpﬁiﬂ_{f“‘ 44, the asscts of a co-operative sociely (including any morigage which
soctety in it holds by acceptance, assignment or transfer} shall vest in the Trustec
:]h;D:E:iLc:S and the holders of debentures shall have a floating charge on all such
of assels (including the amounts paid under such morigage and reeraining
debentuces. . . .
in the custady of the Trustee or the ca-operative sociely) and on other
propertics of the co-operative society.
LS-::;SOF 46. (1) Nowwithstanding anylhing contained clsewhere in this Act, |

a co-operptive credit sociely may. with the prior approval of the Staie
Governrnent and subject to its by-laws, borrow money by issue of bonds
in conformity with such directions or instructions as may be given by
the Reserve Bank of India from lime to time.

(2) The bonds shall be in the form of promissory notcs repayable
on the expiry af such peried trom the dale of issue thereol as may be
approved by the Reserve Bank of India:

Pravided that (hie board may repay the amaunt due under the bonds
1u the holders thercof at any time before the expiry of the aforesaid period
alter issuing a nolice in such manner as il may direct in this behalf.

(3} The provisions of seclion 44 shall, with such modifications as
may be made by the Slale Government in consultation with the Reserve
Bank of India, apply to (he bormowings under sub-section (1) of this
seclion.



The West Bengal Co-operative Socieries Act, 1983.

XLV of 1983.]

36 of 1963.

(Chapter VI—Duties and vbligations of co-operative
societies,.—Sections 47-50.)

47. (1) A co-operative sociely shall grant loans to its '[members
(other thin normal members) only:]

Provided thal a co-operative society may, with the sanclion of the
Registrar, grant, in the manner prescribed, loans to any other co-operative
society which is not its member:

*Provided further that a co-operative saciely may grant advance [o
a non-member depositor against the security of his time-deposit:

*Provided also that o co-operalive society may grant advance 1o a
nominal member againsi any langible securily.

{2) A co-operative socicly may grant loan to a member thereofl
belonging Lo such economically weaker sections as may be prescribed
a1 a concessional rate of interest and against a lower scale of security,
irrespective of the value of share held by him,

48. Notwithstanding anything contained in any other law for the
time being in force, ithe State Government may, subject to the rules,—
(i) granot lcans to, take shares in, or give linancial assistance

in any other form to, any co-operalive society;

(1) guarantee the repayment of share capital of any co-operative
society and dividends thereon at such rales as may be
specified by the State Government; and

(iil) guarantee the repayment ol principal and payment of interest
on loans and advances 1o any co-operative society.

49. The Stale Government may, for reasons Lo be recorded in wriling
and after giving the co-operative society an opportunity of being heard,
at any time issue direclive o any co-operative saciely or any class of
co-operative societies to modify its policies in the manrer specified in
such direclives or 1o 1ake such other action as the State Government may
consider necessry or expedient in the interest of such co-operative saciety
or class ol co-operalive sccietlies or of the ca-operative movement in
general.

50. Notwithstanding ihe provisions ol (he Limilation Act, 1963, the
period of limitation for the institution of 4 suil 1o recover any sum
(including inlerest thereon) due to a co-operative sociely by a member
thereof or any person having transaction with the cg-aperalive society
shall be computed from the date on which such member or person dies
or ceases (0 be a member or, as the case may be, closes transaclion with
the co-operative sociely.

"The words within the square brackets were substituted for the words "members anly:™
by 5. 19(a) of e Wesl Bengal Co-operative Sociclics (Amendment) Act, 1990 (West Ben.
Act XXIT of 1890).

*The provisos were added by s, 19(b}, ibid.
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690 The West Bengal Co-operative Societies Act, 1983,
[West Ben. Act

{Chapter VI.—Duties and obligations of co-operative
societies.—Sections 31, 52.}

Detns duc 10 51. (1) Notwithstanding anything contained in any other law for the o
Comaal®  time being in force but subject Lo the provisions of the West Bengal  WesiBen, L.
bﬁ firs) Agricuftural Credit Operations Aci, 1973 and to ary claim of lhe State o5 973,

charge.

Government in respecl of land revenue, any debi or aulstanding demand
owing lo a co-operative society by any member or any past or deceased
member of such co-operative society shall be a Nrst charge upon the

" lands, crops or other agricuilural praduce, cattle, fodder, agricuitural or
industdal implements or machinery, raw materials, finished products,
house or building or any poriion thercof belonging Lo such member or
past member or forming part of the estate of such deceased member, as
the case may be.

{2) No person shall transfer any property which is subject to a charge
under sub-section (1) excepl with the previous permission in writing of
the ca-aperative society which holds such charge. ;

(3) Nolwithstanding anything conlained in any other law for the lime
being in lorce, any transfer ol property made in contravention of sub-
section (2) shall be vaid,

(4) Thecharge created urder sub-section (1) shall be available against
any claim of Lhe State Gavernment arising from a loan granted under
the Land Iinprovement Loans Act, 1883 or the Agriculturists’ Loons Act, 19 of 1883,

1884 after the grant of the loan by a co-opecalive saciely. 12 ol 1884. |

|

E‘?;f(lj;&%’;c 52. Notwithstanding anything conlained in this Act or in any ather I

propeniy of  Jaw for the time being in force,— '
?ﬂ‘rﬂgﬁg (a) a member who makes an application for loan to a co-
from ceriain operative sociely of which (the majorily of the members are
:gc‘?gfgf'"c agriculturists shall, if he owns any land or has interest in

any lund as atenant, inake in the prescribed form a declaration
that be thereby creales a charge upon such fand or interest
as may be specified in the declaralion for repayment with
interest of the loan or of the fulure loans, if any, that may
be granted 1o him by the co-operative socicty from time to
lime;

(b) a declaration made under clause {a) may be varied or
cancelled by the member at any lime with the consent of
the co-operative sociely;

(c) the land or the intereslt upon which a charge has been created
under clause () shatl not be ransferred by the member until
the entire amount of the loan including interest has been
repaid by the member:

Provided that nothing in this clause shall apply o such
pirt of the land or interest as has been released under clause
(e} from the charge created under clause (a);



The West Bengal Co-operative Societies Act, 1983,

XLV of 1983]

26 of 1908.

(Chaprer VE—Duries and obligations of co-operative
societies.—Section 53.}

(d) any wransfer made in contravention of clause (c) shall be
void,

{e) if the member repays a part of the dues on account of any
loan and makes an application for release of the land or
interest from the charge created under clause (a), the co-
operalive society may, with the approval of Lthe ‘[cenlral
bank or concemed unit] of the State Co-operalive Bank to
which it may be indebled and having regard 1o the security
of the outstanding amount af the loan and the interest thereon,
release from the charge such portion of the land or the
mterest as it may deem proper.

53. (1) Notwithstunding anylhing contained in this Acl or in any
other law [or the lime being in force, if any member owning any land
or glher immovable property or having interest in any land or otherwise
being in lawful occupation of any land (including a share cropper), who
has not borrowed money under section 52, makes an application to a
co-operative credit sociely [or loam, he shall by a declaration in the
prescribed form create a special charge to be called Gehan in favour of
Lthe co-operative credil society on such land or other immovable property
or his inlerest therein to secure paymenl with interest of the loan (o be
granted to him for the present and in future by the said co-operalive credit
sociely on such application and any other loan lhat may be granted 1o
him by it from lme to lime so, however, that the atal amount of all
loans taken together does nol exceed the maximum limit fixed by it and
for payment of interest due on all such loans and expressly reserving
in favour of the co-operative credit socicly o right of sale without
intervention of courl in case of default. The Gehun shall take effect from
the date of ils execvtion.

(2} Notwithstanding anything contained in the Registration Act,
1908, “[it shall nat be necessary] lo rcgister a Gehan:

Provided that when a Gehan has been executed in favour of a primary
co-operalive credit society for repayment of any loan, the manager of
the primary co-operative credil saciely or any officer depuled by the
State Government or the Registrar under section 28 or the [inancing bank
which advances the loan to the primary co-operalive credit society shall
send 4 copy of the Gehan 1o the registering afficer having jurisdiclion
over the loan or parl thereof or other property and the regislering officer
shall file such copy in his book Ne. | prescribed under scction 31 of
the Registration Act, [908.

"The words within 1he square brackels were substiluled for the words “centrn! bank
and concerned unit” by s, 20 ol the West Bengal Ca-operative Sociclies (Amendment)
Act, 1990 (\West Ben, Acl XXT ol 1990),

*The words within the square brackels were substituted for the words it shall be
necessary” by 5. 21, ibid.
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The West Bengal Co-operative Socielies Act, 1983,

[West Ben. Act

{Chapter VI.—Duties and obligations of cu-operaiive
societies,—Sections 54-57.)

(3) An officer deputed by the State Government or the Registrar
under seclion 28 shall administer the oath, where necessary, for affirming
or swearing the declaration under sub-section (1).

(4) A Gehan shall be deemed to have created an interest ia the
property to which the declaration relates and shall constitute natice 10
any one dealing with such property.

- (5) The provisions of clauses {b), (c) and (d) of section 52 shall apply

. lo a Gehan and Lhe provisions of sections 110, {13 and 114 shall apply

mtaris murandis © a Gehan.

54, The Registrar shall appoint a sale officer for canducting the sale
under section 53, The sale officer shall conduct (he sale in the prescribed
manner,

55. Out of the sale proceeds of a sale under section 54, the land
revenue or any sum recoverable as a public demand shall be paid first
and then any amount due to the land development bank on account of
any outstanding loan from that bank and the amount payable to the co-
operative society {ogether with the cosl incurred for effecting the sale
shall be paid. Thereafter the dves to the creditor shall be paid and the
residue, if uny, shall be paid 1o the debtor.

$6. (1)} A co-operative society having its object Lo provide irrigational
facilities and embankment protection facilities o lands of its members
may levy water rate and embankment proteclion rate on persons, who,
although not members thereof, hold not less than lorly per cent, of the
agricultural land 1o be imrigaled, under such circumstances and at such
rales as may be prescribed.

(2) A co-operative sociely, an object of which is agricultoral farming
through consolidation of land holdings may admil any non-member
owning agricultural lands as its member under such circumstances and
stipulalions as may by prescribed.

57. (1) A co-operative sociely shall have a charge upon the shares
or irterests in the capilal and deposits of a member (including a past or
deceased member) and upon the amount payable ot of profits to a
member or past member or lo the eslate of a deceased member on
account af any debt due to it by such member or past member or deceased
member, as the case may be. '

LT S




The West Bengal Ca-operative Sacieties Act, 1983.

XLV of 1983)]

4 of 1936.

16 of 1908.

(Chupter VI.—Duties and obligations of vo-aperative
socieries.—Sections 58, 39.}

(2) Subject to the provisions of sections 80 to 84 and the rnles and
the by-laws, a co-operatlive socicly may sct off any amount credited or
payable 1o a member or past member or the estaie of a deceased member
in or towards payment of any debt referred to in sub-section (1).

58. (1) A memberofaco-opcralive society may execuie an agreement
in favour of the co-pperalive society providing that his employer shall
be compelent to deduet from the salaries or wages and retiring gratuity
or death gratuity payable to him by such employer such ameount as may
be specified in the agreement and ta pay the amount Lo the co-operative
society in satisfaction of any debt or other demands of the co-operative
saciely againsi the member,

(2} Upon Lhe execulion of the agreement under sub-section (1), the
employer shall on the requisition of the co-operative saciety in writing
and far so long as the co-operative society does not intinvate Lhat the debt
or demand has been {ully paid, make the deduction in accerdance with
the agreement and pay the amount 10 the co-operative society '[within
fifieen days from the date of such deduction] as if it were part of the
wages payable by him under the Payment of Wages Act, [936 on (he
date on which he makes Lthe payment.

(3) If the employer fails to make Ihe deduction under sub-section
(2} or defaulis in making paymenl to the co-operalive society, he shall
be liable to make the payment to the co-operative society logether with
interest at twelve per cent. per annunt and the enlire amount shall be
recoverable from the employer by the co-operative society as an arrear
of land revenue and such amount shall rank in priority in respect of the
liability of the employer as wages in arrear.

59. (1) Nothing in clauses (b) and {c) of sub-section (1} of section
19 of the Registration Act, 1908 shall apply to—

(a) any instrument relating Lo shares in a co-operalive society;
or

(b) any debenture issued by any co-operative sociely withoul
creating, declaring, assigning, limiling or extinguishing any
right, litle or inlerest 10 orin any immovable property except
in so far as it entitled the holder of the debenture 1o the
securily afforded by a registered instrument whereby Lhe co-
operalive sociely has mortgaged, conveyed or otherwise
ransferred the whole or part of ils immovable property or
interest thercin Lo trustees upon trust for the benefit of the
holder of the debenture; or

“The words within the sguare brackets were inseried by s, 22 of the West Bengul Co-
opeealive Societies {Amendment) Act. 1990 (West Ben. Act XXI of 1990).
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The West Bengal Co-operative Socieries Aer, 1983.

[West Ben. Acl

{Chaprer VI.—Duties and obligations of cu-gperative
societies.—Section 60.)

{c) any endorsement upon, or transfer of, any debenture issued
by any co-apecative sociely.

{2) Notwithstanding anything contained in the Regisiralion
Act, 1908, il shall not be necessary to regisier a morigage deed executed
in favour of a co-operalive lond development bank or a primary
co-operative sociely of which the majority of the members are
agriculiorists:

Provided that the manager of, or any officer depuled by the Siate
Govemment or the Registrar under section 28 to, any co-operative land
development bank or the Ninancing bank which advanced loan to the
primary ca-operative sociely shall send within such time and in such
manner as may be prescribed a copy of the mortgage deed Lo the registering
officer within the local limits of whose jurisdiction the whole or any parl
of the immovable property is sitwate and the registering officer shall file
such copy in his book Ne. | prescribed under seclion 51 of the Registration
Acl, 1908.

60. (1) Where the State Government is competent Lo remit any tax,
cess or fee payable under any kw for the time being in farce, it may
in the case of a co-operalive society or class of co-pperative socielies
Yor a member of a co-operative society] remil such (ax, cess or fee by
general or special order.

(2) The Swte Government may, by notification, remit—

(a) the stamp duty (olber than the stamp duty falling within
entry 91 or entry 96 of List | of the Seventh Schedule 1o
the Constitution of India) in respect of any instrument
execuled by, or on behalf of, or in favour of, any co-
operalive society or a class of co-operlive socicties or an
officer or member thereof and relating to the busingss of
such co-operative society or such class of co-operative
societies in cases where but for such remission such co-
aperative society ar class of co-aperative societies or the
officer or member thereof would have been liable to pay
the stamp duty chargeable under any law for the time being
in force in respect of such instrument:

YITe words within the square brackews were inserted by 5. 7(a) of the Wesi Bengal
Co-opcralive Societies (Amendment) Aci, 1989 (West Ben. Act XXVII of 1989).

16601908,




The West Bengal Co-operative Sucieties Act, 1983.

XLV of 1983.)

2ol 1882.

(Chapter Vi.—Duties and obligations of co-operative
societies.—Secrion 61.—Chapter VI —
Properties and funds of co-aperative societies.—Section 62.)

'Provided that no such remission of stamp duty payable by any
member of a co-operalive housing sociely in whose [avour a plot of land
or a house or an apanmenl in a building is allotled or to whem such
land, house or apariment is transferred, shall be made for the ameunt
by which the value of such Iand, house or apartment, as the case may
be, exceeds three lakh and fifly thousand rupees; and

(b) any fee payable by a co-operative society ar a class of co-
operalive socielies *[or a member of a co-operaiive society]
under any law for the Lime being in force for the registration
of any document:

*Provided that no such remission of fee for registration of any document
payable by any member of a co-operative housing society in whose
favour a plo1 of 1and or a house or an apartment in a building is allatted,
shall be made for the amount by which Lhe value of such land, house
or apariment, as the case may be, exceeds three lakh and filty thousand
rupees.

(3) Nowvithstanding anything contained in any other Iaw for the time
being in force, the Stale Government may, by general or special order,
grant such preference and such exemption as tnay be prescribed.

61. No compromise or arangement between a co-operalive society

and its creditor shall be made except with e prior approval of the

Registrar and in such manner as may be prescribed.

CHAPTER VII
Properties and lunds of co-operative societies
62. A co-operative society may invest or deposit its funds—
{a) in a Government savings bank; or

{b) in any security specified in section 20 of the Indian Trusts
Act, 1882; or

"The proviso was [irst substiwuted (or the original proviso by s, L7(b)i) of the WesL
Bengal Co-operalive Societies (Amendment) Act, 1989 {Weslt Ben. Act XXVIT ol 1989).
Thereafier, the same was resubstiuted by s, 2{1) ol the West Benpal Co-operalive Socielies
(Amendmem) Act, 1995 (Wess Ben. Act XX of 1995).

*The words within the square brackets were inscrted by s. 7{bj(it) of thc Wesi Bengal
Co-gperalive Socictics (Amendment) Act, 1989 (Wesi Ben. Act XXVH of 1989),

*The praviso was inseried by s, 2(2) of the West Bengal Co-aperative Socictics
(Amendment) Act, 1995 (Wesl Ben. Act XX of 1995).
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The West Bengal Co-operative Sacieties Aci, 1983.

[West Ben, Act

(Chapter VIL.—Properiies and funds of co-operative
sacieties.—Sections 63-66.)

{c) in the share or debenture or security of any other co-operalive
society with the previous sanction of the Registrar and in
the manner prescribed:

Provided that no such sanctign shall be necessary where
a primary ca-operalive seciely invests or deposils its funrd
in the share or debenture ol a central society or an apex
society or where a central society ar apex sociely invests
or deposils #s fund in the share or debenture of a primary
cp-operative sociely; or

(d) in such other manner as may be prescribed.

63. (1) There shall be n Fund 1o be called the Co-operative Education
Fund 1o be administered by such authorily and in such manner as may
be prescribed. Every co-opcrative society shabl contribule to the Co-
operative Education Fund such ponion of its net profit in any co-operalive
year as may be prescribed.

(2) All references ta the Co-operative Development Fund established
under the West Bengal Co-operative Societies Act, 1973 shall be construed
as relerences to the Co-operative Education Fund established under this
Acl.

64. Every co-operative society shall create a Bad Debi Fund by
transfer of nat less than fifieen per cent. of its net profit in a co-operative
yeur and shall ntilise it in any business il il has no ocutside ltability in
the form of bad debt certificd by the audil or in such other manner ay
may be prescribed.

65. Every co-aperative society shatl leansfer in every co-operative
year nol less than len per cent, of ils net profil to a Reserve Fund:

Provided that the Reserve Fund shall be invested in a Government
Saving Bank including Nationlised Banks and Regional Rural Banks or
in any securily specilied in section 20 of the Indian Trusts Acl, 1882
or in the business of the co-opcralive sociely in such manner as may
be prescribed.

66. A co-operalive sociely may, notwithstanding unything contained
in the Employees’ Pravident Funds and Miscellaneous Provisions Acl,
1952, establish a provident fund for the benefil of ils whole-lime employees
wilh the contributions of such employecs and may make contribution
10 the fund at the prescribed rale and the fund shall be administered in
enrh munner g mav he nrescribed.

West Ben.
Act
XXXV ol
1973,

2ol 1882,

19 of 1952,




The West Bengal Co-operative Societies Act, 1983,

XLV of 1983.]

{Chapter VII.—Propertics and funds af ce-operative societies,—
Sections 67, 68.—Chapter VIIL-—Eligibiliey for membership and
privileges, liabilities liabilities and obligations
af mebers.—Section 69.)

67. A co-operative sociely may establish a Grarmiy Fond in
39 of 1972. accordance with the provisions of the Payment of Grawity Act, 1972
for the benefit of its employees.

68. (1) Subject o Lhe provitions of scctions 63, 64 and 65 and sub-
seclion (2} of this section, the net profit of a co-operative society in a
co-operalive year shall be distributed among ils members by way of
bonus or dividend.

{2) Subject to such conditions as may be prescribed, Lhe balance of
the net profit in a co-operative year logether with the undistributed net
profi, if any, of the previous year may, to such extent and under such
conditions as may be prescribed, be wtilised for ail or any of the foltowing
purposes:—

(a) payment of dividend to members on their paid up share
capilal at a rate nol exceeding 1welve per cent.;

(b} contribution to such special funds as may be prescribed or
as may be provided in the by-laws;

(c} contribulion of any amounl not exceeding ten per cenf. of

the net prefil in a co-operative year for any charitable purpose

6 ol 1890, as defined in section 2 of the Charitable Endowments Act,
1890 or for such other purposes as may be prescribed.

CHAPTER VIII

Eligibility for membexship and privileges, liabilities and
obligations of members.

69. (1) Subject o the rules and the by-laws, the following persons
shall be eligible for membership of a ca-operalive sociely:—

(a) an individual competent 10 contract under section 11 of the

9of 1872, Indian Contract Act, 1872; '

{b) any other co-operalive sociely;

(c) the State Governmenl;

{d) subject to the approval of the State Govemnment by general
or special order, any association or body of persons (whether
incarporaled or nol) or any hnencing bank:

Provided that a student who has not atlained the age of majority
according to the law to which he is subject shall be eligible for membership
af a co-operative socicty formed in an educatignal institudon to which
he belongs.
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The West Bengal Co-operative Societies Act, 1983,

[West Ben. Act

{Chapter VIIL—Eligibility for membership and privileges, liubilities
and obligations of members.—Section 69.)

(2} An employee of u co-operative saciety who is eligible under sub-
sectian (1) 10 be is member shall, on an applicalion made by him, be
admilted as 2 member of such co-operative society but shall have no right
1o vate al an election of, or for being elecled as, a dircctor of the board
'[or delegale 1o any other co-operalive society]:

Provided thal an employee of a co-operative saciety composed of
worker members who is eligible under sub-section (1) to be its member
shall, on an application made by him, be admitted as a member of such
co-operalive sociely and shall have a cight 1o vote at an election of, or
for being elected as, a direclor of the board *[or delegate to any other
co-gperative societyl.

}(3) Nowvithstanding anything to the conlrary conlained elsewhere
in this Act, a co-operative sociely may, in its interesy, admit any person
as a nominal member who shall not be entitled 1o any share in any form
in the assets or profits of the co-operaljve society and shall not be eligible
to be elecied as a director of the board anrd shall have no rght to aluend
the gencral meeting of the co-operative socicty but shall have such rights
and privileges and shall be subject 1o such liabilities of 2 member as may
be specified in the by-laws. '

34) Nouwwithslanding anything to the contrary contained elsewhere
in this Act, a co-operalive sociely may admit pairwise any Lwo persens
as joimt members and may issue a single share in their joint names, Such
members shall, excepl in such cases as may be prescribed, ordinarily
enjoy the rights and privileges of a member jointy.

*(5) Notwithstanding anylhing, conlained in sub-section (1), no central
society shall have the right (o admit individuals o its membership
otherwise than as nominal members in 1erms of sub-section (1) and the
existing individual members shall be deemed 1o be nominal members
for the purposes of this Act:

'Provided that the existing individual members of a central society
shall have the right to withdraw, afler serving three months® notice on
the society concerned, the share capitsl contributed by such members
within one month {rom Lhe dale of acceptance of such withdmawal and
the concemed sociely shall refund the sime (o such members alter
deduction of the debis, if any, due 1o the concerned society from such
members.

The words within the square brickets were insened by s. 8(a)(i} ol the Wesi Bengal
Co-operalive Socielics {(Amendment) Act, 1989 (West Ben. Acl XX VI of 1989).

“The wards within the syuare brackels were inserted by s. B(a){ii}, rbid.
*Sub-sections {3} and (4) were inscried by s. 8(b), i&id.

*Sub-section (5) with the proviso was inserted by 5. 23 of the West Benpul Co-operative
Sacicties {Amendment) Act, 1990 (West Ben. Aot XX of 1990).
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XLV of 1983)

{ Chapter VilL.—Eligibility for membership and privileges,
liabilities and abligations of members.—Section 70.)

70. (1)} Any person eligible for membership under sub-section (1)
of section 69 may apply 1o a co-operative society [or admission as a
member thereof in the prescribed form and manner. A copy of the
application shall be hung up on the date of its receipt by the co-operative
sociely on its notice board, and written objection, if any, thereio from
any member of the ce-operative sociely shall be received by the co-
operalive society within a period of seven days [rom that date. The
application shall be granled within a period of fory-five days from the
date of receipt thereof if no written objection thereto is received by the
ca-operalive society within seven days from the date of its receipl.

{2) If any objection is received within the period refetred 1o in sub-
section (1}, it shall be disposed of in the prescribed manner within a
period of thirly days [rom the date of its receipt.

(3) The decision of Lthe co-operative society on the application shall
be communicated 10 the applicant within thirty days from the date of
the decision. I no such communication is made, the application shall
 be deemed o have been refused by the co-operative society.

(4) Any person whose application for admission as a member has
been refused or deemed to have been refused by the ca-operative sociely
may appeal 1o the Registrar withia such petiod as may be prescribed and
the Registrar shall pass such order thereon as he thinks fit and such order
shall be final. If the Registrar is of opinion that the co-operative society
has not deliberately communicated to the applicant the decision on his
application, as required urder sub-section {3), he may take such action
in Lthe matter as may be deemed fil.

(5) Notwithstanding anything contained in sub-sections (1), (2), (3,
and (4}, any person eligible for membership of a primary co-cperative
credil society or a farmers’ service co-operative society shall, on
application for such membership. be deemed to have been admilted as
a member of the primary co-operative credit society or the farmers’
service co-operalive sociely, as the case may be, from the date of receipt
of the application.

(6) The Stote Government may, by nolification, extend the provisions
of sub-section (5) 10 such other co-operative sociely as il may deem
NECessy,

(7) Any persen being aggrieved may [ile objection therelo to the
Registrar within fifieen days from the date of receipt of an application
under sub-section (5). The Registrar shall eiither dispose of lhe objection
himself or refer il to an officer subordinate 1o him, not below the rank
of an Inspector of Co-operative Secielies, for dispasal. Such objection
shall be disposed of within thiny days from the date of receipt thereof
after giving the parties concerned an opportunity of being heard.
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(Chapter VIIL.—Eligibility for mmembersiip and privileges,
linhifities and obligations of members.—Sections 71-74.)

(8 Nowwithstanding anything contained in sub-sections (5} and (7},
the Regislrar may, al any time of his own motion and after giving the
individual concermed an opportunity of being heard, cancel the membership
of such individual for reasons lo be recorded in writing.

71. (1) Subjectto the rules relating to voling by delegales, no member
of a co-operative society shall have more than one vole in any matter
that is put 1o vate or be permitted o voie by proxy:

Provided that in the case of an cquality of votes, the Chairman of

the meeling shall have a second or casting vole:
L e # * * *

(2} Where twa persons are joint nembers of a co-operalive society,
Hthe elder of such joint members or, in his absence, the next member]
may atlend a meeting of the co-operalive saciety and shall have the right
lo vole al such meeting.

(3) A co-operative society which is a member of any other co-
operative society (hereinafier referred to as the Jatter co-operative saciety)
may in writing authorise one of its members, not otherwise disqualified
for being so authorised under this Act or the rules or the by-laws, to vole
al any meeting of the latter co-operative society..

72. No member of a co-operative society shall exercise his right as
such member till he has made such payments to the co-aperative society
in respect of his membership or has acquired such inierest in the co-
cperalive society as may be provided by rules or by-laws.

73. A loan granted by a co-operative society 10 a member Lhercof
shall be utitised by such member for the purpose for which it was
granted. If the co-operalive socicty is of opinion that the loan has not
been utilised for the purpose for which it was granted, it may direct such
member in the prescribed manner 1o refund the entire'amownt of the loan,
and the amount shall be refundable {arthwith.

74. Nolwilhsianding anylhing conlained in any law for the time
being in force bul subject 10 the provisions of section 57, the shore or
interest of a member in the capilal of a co-operative society or in the
provident fund established wnder section 66 shall not be liable 1o
attachment or sale under any decree or order of a court in respect of any
debt or liability incurred by such member, and neither the Official
Assignee under the Presidency-towns Insolvency Act, 1909 nor the
receiver under the Provincial Insolvency Act, 1920 shall be entiled 1o,
or have any claim on, such share or interesl.

The sccond proviso o sub-seclion (1) was amitted by s. 9fa) nf the West Bengal
Co-operative Sacietics (Amendment) Act, 1989 {West Ben. Acl XXVII of 1939).

“The words within the square brackets were subslivuted for the wards “any onc af them™
by s. 9(b), ibid.

3of 1909.
3 of 1920,
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XLV of 1983.]

{Chapter VIll.—Eligibility for membership and privileges.,
liabitities and obligations of members.—Sectivns 75-77.)

. 75. The members of a co-operative society shall, upon the winding hi::féigsﬂf R
® ol the co-operative saciely, be jointly and severally liabie (o ' o
contribule towards any deficiency in the assets of the co-operalive
sociely,—

{a) if the co-operative society is a co-operalive sociely with
unlimited liabilily, withow limit; and

(b) if the co-gperalive sociely 3§ a co-operative society with
limited liability, subject to such limitation as may be provided
in the by laws;

Provided that where any shares of a co-operative society are purchased
by the State Government ar by any other co-operative sociely, lhe
liability in respect of such shares shall, upon the winding up of the
co-operative soclety, be limiled lo the amount paid in respect of such
shares.

76. The liability of a past member or the eslate of a deceased member  Liability of
. . . . past member
of a co-operalive society for debts of the ca-operative sociely ns they o esiaw of
existed on the date of ceasing to be a member af the co-operative sociely  deceased
- . member.
ar on the date of death of the member, as Lhe case may be, shall continue

for a period of two years from that date:

Pravided that where a co-operative society is directed 1o be wound
up under section 99 within the period of two years as aforesaid, such
liability shall continue uniil the proceedings for winding vp of the
co-operative sociely are completed by the liquidator,

77. Where the liability of & member of a co-operative sociely is  Restriclians
an interest

limited by shares, no member other than the Slate Government or anoier 4 nembers
co-operative society shall— . of co-_
. . . opc'mlwc_
(a) hold more than such portion of the '[paid-up) share capital ISpc!eclr)l' with
. . . . [
of the co-operative sociely as may, subjecl to a maximum l:;‘},‘imy and
of one-fifth, be preseribed; or share
capital.

(b) have or claim any interest in the form of dividend, profit
or rewurn with respect o the shares of the co-apetative
society cxceeding five thousand rupees:

Provided that the Stale Government may, by netification, raise in
respect of any co-operalive sociely or any class of co-operative socielies
and to such exient as may be specified in the nolilication the maximum
limil of share cupital referred 1o in clause {a) or the maximum [imil of
interest referred o in clause (b).

"The word within the square brackets was inserted by s. 24 of the West Bengal Co-
operative Societies (Amendment) Act, 1990 (West Ben. Act XXI of 1990).
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{Chapiter VIIL.—Eligibility for membership and privileges,
liabilities and obligations of members,—Sections 78-80.)

Reslriction 78. (1) The transfer or charge of the share or inlerest of o member b
f,?:ﬁ:."::rg: of a co-operaiive society in the capital of the co-operative society shall
inierese. be subjecl 10 Lthe pravisions of Lhis Act and to such condiions as to the

maximumn holding as may be prescribed and shall require the approval

of the board:

Provided that in the case of 2 member of a co-operative societly with
unlimited liability, such transfer or charge shall nol require the approval
of the board.

(2) No transfer or charge of his share or interest by a member of
i co-operative sociely with unlimiled liability shall be valid unless—

(a} he has held such share ar interest (save in the case of transfer
under sections 80, 81, B3 or 84) for not less than one year,
and

{b) the transferce or the mortgagee is either 1 member of such :
co-operalive society or a person whose application for
membership has been accepted by any other co-operative
society.

|
!
(3} Where the State Government is 4 member ol a co-operative !
sociely, the restrictions under this section shall not apply to any transfer ‘
made by it of its share ar interest in the capital of the co-operative |
society. |

|

Nomination 79. Subject to the by-laws of a ca-operalive sociely, any member '!
?,:msrcm‘ of such co-operative sociely may in accordance with the ruies neminate !

a person in whose favour the co-operative society shall dispose of the

share or interest of such member on his death. i
i'sff:é'é“f 8D. (I) On the death of 2 member of a co-operative society '[, other
menber's than a central society,] his share or interest in the co-operalive society
f:l‘:l";;’ shall, subject 1o the provisions of sections 57 and 78 and to the further

provisions ol lhis section, be transferred—

(1) to the person, if any, nominated under section 79; or

{b) il there is no nominee or if the existence or residence of the
nominee cannol be asscertuined by the board or if, for any
olher cause, the transfer cannot be made without unreasonable
delay, 10 the person who (subject to the production by such
person ol probale, letter of administration or succession
certificale) appears to the board Lo be entitled in accordance
with the rules to the possession of such share or interest as
part of the estate of the deceased member; or

'"The words within the squarc brackets wer inscried by s. 25, of the West Bengal Co-
operulive Socicties (Amendmenty Act, 1990 (West Ben, Act XXI of 1990),
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XLV of 1983.)

35 of 1987,

{Chapter VIIL.—Eligibility for membership and privileges,
liabilities and obligations of inembers.—Secrions 81, 82.)

{c) on the application of the persen referred to in clause (b)
within three months from the date of death of the member,
1o such personr as may be specified in the opplication.

(2) Ifthe share orinterest of a deceased member cannot be translerred
in accordance with the provisions of sub-section (1) or if the person to
whom such share or interest is payable vader (hat sub-scction claims
payment of the value of such share or interest or il the co-operative
society in accordance with the rules and its by-laws decides to proceed
under this sub-section,—

(a) Lhe share shall be transferred to a persen qualified o be a
Lransferee of the share under section 78 on receipt of the
value ol the share from such persen; and

(b) the value of the share or the interest of the deceased member
determined in accordance with the rules shall be paid to the
person nominated under section 79 or (o the person referred
to in clavse (b) of sub-section (1} of this section after
deducling the amount payable under 1his Actl to the co-
operative sociely from the estate of the deceased member.

'81. When a member of a co-operative society is expelled or resigns
in accordance wilh the rules or the by-laws of the co-operative sociely
or becames insane, his share or interest in the capilal of the co-operalive
society shali be transferred 10 a person gualified to be a transferee of
such share or interest under section 78, and the value thereof shall be
paid to the member or, in the case of his becoming insane, to such persen
as may be appointed lo manage his properties under the Mental Health
Act, 1987, within 1wo years from the date on which the member is
expelled or resigns ar the person as aforesaid is appointed, as the case
may be. '

82. Nolwithsianding anything contained elsewhere in this Act or in
any other law [or the Uime being in force,—

(a) a member of a co-operalive society, the object of which is
the reclamation and colonization of land or (he acquisition
of land and Lhe leasing thereof to ils members, shall nol be
entitled to ransfer his possessicn of, or interest in, aay land
held by him under the co-operative sociely except to the co-
aperative sociely or with ils previovs approval in accardance
with its by-laws, to a member thereof;

'Seciion 81 wos substiluted far ariginal section by s. 26 of the West Bengal Co-
operalive Sociclies {(Amendment) Act, 1990 (West Ben. Act XXI of 1990).
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[West Ben. Act

{Chaprer VIIL—Eligibility for membership and privileges,
liabiliiies and obligations of members.—Section 83.}

(b) when the membership ol a member of a co-operative society
referred to in clause (2) terminates by reason of death,
expulsion, resignation or insanity or any other cause, his
posscssion of, or interest in, any land held by him under the
co-operalive socicty shall vest in his heir, executor or
administrator or in the person, if any, nominated by him
under seclion 79, if such.heir, executor, adminisirator or
‘person is willing 10 be admitted as a member of the co-
operative seciely and is eligible for membership under section
69;

(c) if the heir, execulor, administralor or person referred 1o in
clause (b) does not become a member of the co-operative
" society, the possession of, and interest in, the land including
the structure thereon, if any, of the dececased, cxpelled,
resigned or insane member shall vesl in the co-operalive
sociely, and the co-operative society shall pay to such heir,
execulor, administrator or person, as the case may be, a sum
equivalent to the value of the land including the structure,
if any, as delermined in accordance with the rules or the by-
laws of the co-operative society;

(d) no land held by a member under a co-operative sociely
referred (o in clause (a) or vested in his heir, executor or
administrator or in the person under clause (b) shall be
attachable in any suit or proceeding for the recovery of any
debt other than a deb1 due to the co-operalive sociely or 1o
a member thereol.

Disposal of 83. When an order is issued under section 99 for winding up of a
share or co-operative sociely which is a member of a co-opemative societly with

interest of

memberof  limnited liability and liquidator is appointed under section 100, the liquidator
::’_z;‘cl'rzﬂw shall transler the share or interest of lhe co-operalive society being
socicety. wound up, subject 1o the provisions of section 78, to any person or any

other co-operalive sociely on receipl from such person or co-operative
society the value of such share or interest determined in accordance with
the rules:

Provided that if the ransier of share or interest is not possible within
areasonable period from Lhe date on which the order issued under section
69 for winding up of the co-operative sociely takes effect, Lhe value of
such share or interest determined in accordance with the rules shall,
within lwo years [rom the date of the order for winding up, be paid 10
the liquidator, or may, with the previous appraval of the Regislrar, be
set off by the liquidator against any sum which is due from Lhe co- |
aperative society being wound up 1o the co-aperative saciety with limited !
liability of which the co-eperative society being wound up is a member. i
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XLV of 1983.]

{Chapter VHL.—Eliaibility for membership and privifeges,
ligbilities and obligations of members.—Section 84.—
Chapter IX.—Special provisions for co-operative
housing societies,—Seciion 85.)

84. (1) All sums caleelated in accordance with the rules to be due
from a co-operative society to a member, olber than payments lo be made
in respect of share or interesl of such member to the co-operative society,
shall, subjeet io the provisions of seclion 57, be poid within cne year,—

(a) in the case of a deceased member, to the person to whom
Lthe share and interest are transferred or their value is paid
in accordance with the provisions ol section 80;

(b) in the case of a member whe has been expelled by, or has
resigned from, a co-operative socicty, to him; and

{c) in the case ol a member who has become insane, [0 the
dal 1912, person appointed to manage his properties under the Indian
Lunacy Acl, 1912.

(2} All puyment and transfers made by a co-operative socicty in
accordance with the pravisions of seclions 80 1o 83 and sub-section (1}
ol this section shall be valid and effectual against any demand made rpon
the co-operalive sociely by any other person.

CHAPTER [X

Special provisions for co-operalive housing societies

85. (1) Notwithstanding anything contained elsewhere in this Act,
but subject 10 such conditians as may be prescribed, any individual who
is a permanent resident of West Bengal or who intends 1o reside in West
Bengal permanenily and the Stale Government shall be eligible for
membership of a co-operative housing society.

(2) Any person eligible for membership ol a co-operative housing
sociely under sub-section (1) may apply to such society for being admitted
as a imember thereof, and meimbership shall not be denied to him if plots
of land, houses or apariments in '# * * * buildings
construcied or under construclion by it are availahle for allotment to such
persen on the date of application, and plot of land or house or apariment
as applied for shall be allotted 10 him.

"The wards “muhi-saried” was amilled by s, 10{a) of the West Bengal Co-operative
Socielics {Amendmen) Aci, 1989 (West Ben. Act XXV1T of 1939).
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706 The West Bengal Co-operative Societies Act, 1983. |
[West Ben. Act

(Chapter IX.—Special provisions for co-operative i
housing societies—Section 85.)

(3} A person shall nat be a promoter or admitled as a member of
~ a co-operalive hausing society until he has made a declaration and sworn
before '[a Magistrate or a Notary Public] o the effect that he is not a
member of any olher co-operative housing society in West Bengal and
that he or any member of his family does not own any house or apariment
or plot of land i the cily, town or viltage where lhe co-operative housing
society is located *[, other thanr ithe one in relation to which the promatership
ar the membership of the co-operative housing society is applied for by
himy under this scction].

(4) Befare a co-operative housing society is registered, its promoters
shall, in a meeting called for the purpase, elect from amongst themselves
a chief promoter, a chairman, a2 vice-chairman and a wreasurer of the
co-operative housing society. The powers and funclions of the chief
promoler, chairman, vice-chairman and weasurer shall be such as may
be prescribed.

(5) All paymenis o or by a co-operative housing society shall be
made, and all accounis thereof shall be maintained, in such manner as
may be prescribed.

{6) The owners of opartments in any ¥ * * * * ;
building construected  or  under construction by any
1% * * * * authority may, if all such awners agree in

writing, form 2 co-operalive housing society and apply for registration
thereof under section 15, and the application in this behalf shall be
supported by the agreement.

(7) A member of a co-operative housing society in whose lavour
a plot of land or a house or an aparument, as the cese may be, in a
¥ % *  *byjlding has been allotied shall, unless he is compelled 1o
reside elsewhere under such circumstlances as may be prescribed, use the
same os residence of *[himsell, his family and persons dependent on
himj.

'The words within the square brackets were substtuled for the words “an Executive
Magistraie” by s. 10{B)(i) of ihe West Bengal Co-operative Socicties {Amendment) Act,
1989 (West Hen. Act XXVIT of 1989).

“The words within the square brackets were inseried by s. 10(b)ii), i&id.

¥The word “multi-storied™ was omilted by s. 10{n}. ibid. .

*The word “stalutory™ was omitied by s, 1D(e}, ibid. :

3The words within the square bruckets were substituted for the words "“himself and
his famnly” by s. 10(d), ibid.
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XLV of 1983.]

(Chaprer IX.—5Special provisions for co-operative
housing socicties.—Section 83.}

(8} A member of a co-operalive housing society shall communicate
to Lthe co-operative housing society in wriling his intention to vacale the
possession of the plot of land or the house or the apartment in a
I* * * * building in such manner as may be prescribed.

(9) A member of a co-operative housing sociely in whose favour a
plot of land or a house or an apartment in a ** * * * building
has been allotted may transfer such plol or house or apartment, as lhe
case may be, with the wrilten consent of the co-operative housing sociely,
under such terms and conditions and in such manner as may be prescribed,
Lo any other person eligible Lo be a member of the co-operalive housing
society under sub-section (1). If the co-operalive housing sociely refuses
lo give its consent Lo such transfer, it shall record the reasons for such
refusal in writing and communicalte Lthe same to the member within one
monih from the date of receipt of his application in this regard, and the
member shall have a right of appeal to the Registrar within such period
as may be prescribed.

(10) Alter a co-operative housing society has been registered under
section I35 and the centificate of registration issued under section [6 has
been received by the co-operalive housing society, ail bank accounls
opened by Lhe chiel promoter ol the co-operative housing society shall
be closed and all amounts thereof shail be crediled to the accounl of the
co-opcrative housing society.

{11) No expenditure incurred by a promoter or chiel promoter of i
co-operalive housing sociely for any land or house or apartment in a
L * * ® * building shall be binding on the co-operalive
housing society unless such expenditure is authorised by a resolution in
a meeting of promolers.

(I2) A member of a co-operative housing society shall nol make any
alteralion or addition or repair lo any house or aparlment in a
I ® * * * building in his possession except with the
previous approval of the co-operative housing society. The member shall
apply lo the co-operalive housing sociely for the aforesaid purpose in
the prescribed manner. The co-operative housing society shall consider
the application in a meeting of Lthe board and communicate Lo the member
its decision thereon within one month from the date of receipt of the
application, failing which the applicalion shall be deemed to have been
approved:

'See foot-note 3 on page 704, anie.

707



708

First general
meeting of
cO-0perHive
houvsing
sacicty.

The West Bengai Co-operative Socielies Act, 1983,

[West Ben. Act

{Chapter IX.—Speciul provisions for co-operative
housing soucieties.—Section 86.)

Provided that if the board decides to reluse the application, the
member shall have a right to make an appeal against such decision to
the Registrar within fifteen days from the date of communication of the
decision and the Registrar shall decide the appeal within [ifteen days
from the date on which the appeal is made.

(13) The cost of land (including its development charges) and the
cost of any house or apartment on such land buill by a co-operative
housing society, either by utsell or by contraclors appointed by il,
shal] be apportioned amongst ils members in such manner as may be

prescribed.

86. (1) Nolwithstanding anyihing contined in this Acl, a co-operalive
housing saciety shall, within ninety days from Lhe dale of rceeipl of Lhe
certificate of registration under section L6, call its first general meeting
for the purpose of—

(a) electing the directors of the board; -

(b} placing areport on the progress of work and other particulars
relating to the project of the co-operalive housing society;

(c) finalising the policy and mode of allotment of plots, houses
and apartmenis ip ¥ ¥ * ¥ buildings.

(2) If the election referred to in clause {a} of sub-section {1) is nol
held within the specified time, the Regisirar may, after such inguiry as
he lhinks necessary, notwithstanding anything contained in section 99,
order cancellalicn of registration of the co-operalive housing society or
winding up of its affairs and impose such penally on the officers of the
co-operative housing sociely as he may deem expedient.

{3) The board of a co-operative housing sociely in its first meeting
and, whenever necessary, the members of a co-operative housing society
in a general meeting shall prepare a panel of archilects, valuers and
building contractors in the manger prescribed, fix the fees 1o be paid to
each of them and abtain their wrilten consent thereto. The co-operalive
housing sociely shall send a copy of the panel and the schedule of fees
Lo the Registrar and shall not have any of ils works done by any person
other than those included in the panel.

'See foot-note 3 on page 706. anie.
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16 of {908,

{Chapter IX —Special provisions for co-operaiive
housing societies.—Section 87.)

87. (1) Any allotment {including re-alloiment} ol a plot of land or
a house or an apartment in a building made by a co-pperative housing
society 1o its member in accordance with its by-laws shall entitle such
member io hold such plot of land, house or apartment, as Lthe case may
be, with such titie or interest as may be praated under the prescribed
conditions, and, subject 10 the provisions of sub-section (2) of
section 60, an instrument of transler in accordance with the provisions
of the Transfer of Property Acl, 1882 und the Registration Act. 1908,
shall be the conclusive evidence of such (tle or interest in favour of such
member.

(2 A member of a co-operative housing sociely shall not be entitled
lo any nile or inlerest in any plol of land or housc or apartment in a
e i * * * building until he has made such payment as
may be prescribed lowards (he cost of such plot of land or construction
of such hause or apariment or both, as the case may be. to the co-
operalive lousing sociely,

(3) A plot of land or a house or an apartment in a
* g * * * building (including the undivided interest in
the common areas and facilities) shall constilule a heriiabie and transferable
immovable property within the meaning of any law for the lime being
i lorce:

Provided that netwithstanding anything contained in any other law
for the Llime being in force, such heritable und transferable immovable
properly shall not be panitioned or sub-divided lor any purpose
whatsoever.

(4} Every member of a co-operative housing sociely shali be entitled
o an undivided imerest in the common areas and facilitics pertaining
10 the plol of Jand or house or apartment allotled Lo him,

(5} Every member of a co-operative housing society in whose I'.1v01||
a plot of land or a house or an apartment in a '* * ” "
building has been allotted shail have the right to use (he common areus
and facilities as aforesuid for the purpose for which they are intended
wilthout inleclering with or encroaching upon the lawlul rights of ather
members in whose [avour similar allotment has been made.

'Sub-section (1) was substiioied for original sub-scction by s. 3 of the West Bengal
Co-opertive Socicties (Amendment) Act, 1995 (West Bon. Act XX of 1995). Prior 1o (his
substitution, the word “multi-sioned™ was omilted by 5. 27 of the West Beagal Ce-
aperative Socictics (Amendmenty Acr, 1990 (West Ben. Act XXI of 1990).

*The word “multi-storied” was ombited by s, 27, ibid.
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{Chaprer IX.—Special provisions for co-operative
housing societies.—Sectivns 88, 89.)

(6) The work relating Lo the maintenance, repair and replacement of
the common areas and facilitics (including addilions or improvements
thereto) shall be carried oul in accordance with the by-laws of the co-
operative housing society and the building rules of the concerned
municipality, notified area authorily or competent authority, as the case
may be and he costs thereol shall be apportioned amongst the mewnbers
of the co-operative housing society in such manner as may be prescribed.

88. (1) Notwithstanding anything contained in any other law for the
time being in ferce, each plot of land or hause or apariment in a
¥ * * * building (including the undivided interest in the
common areas and facilities) shall constitute a separate vnil ler the
purpose of assessment of rates and taxes Lo be realised by a municipality
or a notified area authorily or a competent autherity.

(2) A co-operalive housing socicty shall be liable to furnish Lo the
Registrar such information or particulars in regard to its affairs at the
end of each co-operative year or al any other time as the Registrar may
by general or special order direcl,

(3) ARer a co-operative housing society has been registered and (il
the possession of lund, house or apartment in a '* * * *
building, as the case may be, is made over 1o the members of the co-
cperative housing society on the completion of a project undertaken by
it, the ca-operalive housing sociely shall furnish to its members and 1o
the Registrar at the end of every quarier a statement in the prescribed
manner.

89. (1) Notwithstanding anything contained in any other law for the
lime being in force, no member of a co-operative housing society, who
has been allotted a plot of land or a house or an apartment in a
2k * w * building, shall let out such plot of land or house
or apartment, as the case may be, and receive any compensation or
income in respect of the plot of land or house or apartment, as 1he case
may be, withoum the wrillen consent of the co-operative housing sociely

"The word “mulli-storied”™ was omitted by s. 28 of the Wesi Benpal Co-operative
Sociclics {Amendment) Act, 1990 (West Ben. Act XXI of 1990).

“The word “multi-storicd™ was omilled by s, 29, ibid.
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{Chupter X.—Audii, inspection and inguivy.—Secifon 90.)

on an applicalion made in this behalf. The co-operative housing society
may give its consenl or refuse such consent for reasons lo be recorded
in writing and communicaie s decision to Lhe member within one month
from the date of receipt of his applicalion.

(2) Il the co-cperalive housing society fails Lo take decision on
the application within one month from the date of ils receipt or refuses
such consent, the member shall have a right of appeal to the Regislrar.

CHAPTER X

Audit, inspection and inguiry

90. (1) The accounts of every co-operalive society shall, at least  Auditef
once in each co-operative year, be audiled at the expense ol the co- 22‘;’;‘;‘;&’:‘:
operalive sociely by the '|Director of Co-operative Audit] or *[by a  socicty.
person appointed ar authorised by the {Director of Co-operalive
Audit) to act as audit officer by general or special order in writing in
this behalf] from among the officers under his adminisirative control
or from Whe panel of auditors *[, which shall include, among others,
members of the Institme of Cost and Works Accounlants ol India
constiluted under the Cast and Works Accountanls Act, 1959 (hereinafler
referred (o in this section as the Institute),] prepared by him for this

purpose.

*(1A) Where in the opinion of the State Government it is necessary
in the public inlerest to do so in relation o any society or class of
sacieties lor ensuring management thereof in accordance with sound
business prnciples or prudent commercial practices, the State Government
may by order, which shall be issued at least one month prior to the
closing date of a co-aperative year, direct that the cost audit, or
perlfaormance audit or hoth, of such saciety or class of societies as may
be specified in the order shall be conducted.

'The words “Director of Audit” was first substituted for the word “Repistrar™ by s.
LL{a){(3) af the West Bengal Ca-operative Sacieties {Amendment) Act. 1989 (West Ben.
Act XXVII of 1989). Thereafter, the wards within the square brackets were substituted
for the wards “Diceetar of Audit” by s. 5(1) of the West Bengal Co-opemlive Socletics
{Amendment) Act, 1992 (West Ben. Act XXI1L af 1992).

*The words within the square bruckels were substituted for the words “by an audit
alficer appointed or authonsed by him in this behalf by peneral or special arder in writing™
by 5. LL(alGi) of the Wesi Bengal Ca-operative Sacietics (Amendment) Act, 1989 (West
Ben. Act XXWVII af 1989).

*T'he words. figures and brackets within the square brackets were inserted by 5. 30(a)
af the Wesl Bengal Co-operative Sociclics {Amendment) Acl 1990 (West Hen. Act XXI1
ol 19903,

‘Sub-seclions (1A and ([B) were insericd by 5. 30{h), ibid
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Y113) Where auy order is issued under sub-seclion {1 A), (he *[Direclor
ol Ca-operative Audit] shall appoint under clause (a) of sub-section (2) |
amember or members of (the Insiitute from Lhe parel of audirors referrcd
to in sub-scetion (L) Lo be the audil officer or audit officers to conduct
the sudit of such sociely or class of sociciies, and such audic officer or
audit oflicers shalt complele the audir within the period specified in sub-
section (2) and shall submil the report in accordance with the provisions
of sub-section (1) of seclion 91.

(2) (a) The iDircector of Co-operalive Audit] shall draw up an audit
programme (including appointment of audit officers, issue of appoiniment
letters Lo audil officers and intimation of such appointment lo the co-
operative society) nol laler than *[the closing-date ol cach co-operative
year.]

{b) An audil oificer appointed under clause (u} shall complete the
audit *[within nine months Irom the closing-dale of Lhe co-operative year
concerned.]

(c) I the audit officer appointed under clause (a) does nol take up
the audit within three months from the date of his appoiniment, his
appointment shall stand cancelied and the [Director of Co-operative
Audil) shall appoint another audil officer in his place:

“Provided that nothing in this clause shall apply o the olficers of
the Direclorale of Co-operalive Audit of the State Government.

{3) Every co-operative sociely shall send "[lo the *(Director of co-
operative Audil) and to the Repisirar within three months from the i
closing-dale ol cach co-operalive year] an annual rclurn consisting of
a cash account, a profit and loss account, a balance sheel and o lrading
accoum {where applicable} in the prescribed form.

'See [oot-note 4 on page 711, anie.

The words within the square bruckets were substitmed for the words “Director of
Audit” by s. 5(2) af the West Benpal Co-operative Socicties (Amendment) Aci, 1992 (West
Ben. Act XXH all 1992),

*The wards “Direcior of Audit’” were first substituted for the word "Registear” by s.
LE (bti of the West Benypal Co-operative Socizties (Amendment) Act, 1989 (West Ben,
Act XXVI§ of 1989). Therealter, for the same words within the square brackels were
substituied for the wards “Director of Audit” by s. 5(3) ol the West Hengal Co-operutive
Socjeues (Amerdment) Act, 1992 (West Ben. Acl XXD of 1992}

“The words within the square brackels were substituted foc the words “the thinieth day
of June of each calendar year.” by s, 1 L{1J(iY of the West Bengnl Co-nperative Socictics
{Ameadinent) Act, 1959 (West Ben. Act XXV ol 1989).

*The words within the square brackels were substituted for the words “not later dian
the thiny-first day af March of the ealendar year next follewing.” by s. [ L{b){iH), ibid,

YThe proviso was added by s, TI{b)iIv). fhid.

TThe wards within the squane brackets were substituted for the werds "o the Registrar
within the thieticth day of September of cach calendar year™ by s. (&), ibid.

YThe words within ihe squace brackets were substitnted Ter the words “Direclor of

Aadit” by 5. 5(4) ol the West Bengal Co-eperative Societies {Amandment) Act, 1992 (West
T7an e VAT L 10
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(4) The '[Director of Co-operative Audit] shall not appoint the same
audit officer to audit the accounts of the same co-operative society for
*[more (han two] successive co-operative years:

Provided thal when the audit of the accounts of any co-operative
society is in arrear for lwo years or more. an audit officer may be
entrusted by the *[Direclor of Co-operative Audit] Lo audit the accounts
of the co-operative society for afl such co-operative years.

{5) If, at the Lime of audil, the audit officer finds that the accounls
of the co-operative society are naot complele, he shall report the malter
to the *[Direcior of Ca-aperative Audit), The [ Director of Co-aperative
Audil} or, with his approval, the audit officer may cause the accounts
1o be compleled aL lhe expense of the co-operalive sociely.

(0) An audit under sob-sectian () shall include examination of
overdue debis (il any), verification of cash balance and securities and
valuation of assels and liabilities of a co-aperalive sociely and such other
matiers a5 may be prescribed,

(7) The audited statement of accounls of a co-operalive sociely
together with 1he modifications, il any, made therein by the *[Director
of Co-operalive Audii] shall be final and binding on the co-gperative
society.

_(8) Anauditunder sub-section (1) shall include annual audit, running
audit and re-audil.

Explanation—(i) “Annual audit” shall mean audit of accounts of a
co-operative sociely [or each co-operative year.

'"The words “Dirccior of Audil” were first subslituled for the word "Registar” by s.
LL¢d)i) of the West Bengal Co-operative Sociclies (Amendment) Act, 198D (Wesi Ben.
Act XXVl of 1989). Therealier, the words within the square brackets were substituted
for the words “Dircetor of Audit” by s, 5(5) of the West Bengal Co-operalive Societics
(Amendment) Act, 1992 (West Ben. Act XXI1 of 1992). :

TThe words within the square brackels were substituted for the words "twao or more™
by 5. FL{d)}ii) of the West Bengal Co-operative Sociclics {Amendment) Acl, 1989 (West
Ben, Act XXVII of 1989}

*The words “Dircctor of Audil™ were lirst substitwied far the word "Registrar” by s.
L[{d)(i) of the West Bengal Co-operalive Socicties {Amendment) Act, 1989 {Wesl Ben.
XXVl of 1989). Then the words within thic square brackets were substituted for the words
“Director of Audil” by 5. 5(3) of the West Bengal Ca-operuiive Sacielies (Amendment)
Acl, 1992 {Wes1 Ben. Acl XXII of 1992).

“The wards "Direcior of Audit” were first substituted for the word “Regisirar™ by
5. 11{e) of the Wesl Benpal Co-upenitive Socicties (Amendnient) Aet, 1989 (West Ben.
Act XXVII of 1989), Therealier, the wosds within the square brackels were subsiituied
for the words “Director of Avudit™ by s. 5(6) ol Ihc West Bengal Co-operative Socicelies
(Amendment) Act, 1992 (West Ben, Act XXII of 1952). .

The words “Diireclor of Audit” were Nt subatituted for the word “Regisuar™ by
s, 11{ of the West Bengal Co-opcralive Sociclies {Amendment) Act, 1989 (Wesl Ben,
Act XXVII of 1989). Then, the words within the square brackels were substituted for the
words “'Director of Audil” by 5. 5{7) of the West Bengal Co-uperntive Sociclies (Anendment)
Act, 1992 {(West Ben, Act XXIT) of 1992),
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(ii) “Running audil” shall mean audit of the accounls of a co-operalive S
sociely within a co-operative year on monthly or quarlerly basis as the -
'[Director of Co-operative Audil] may decide,
{iii) “Re-audit” shall mean audil of the accounts of a co-operalive
society for cheeking up the quality or standard of any previons audit.
The co-operative society shall pay for every anouval sudit, running sudil
or re-audil such audit fee in such manner as may be preseribed.

2(9) The audit officers appointed from the panel of auditors shall be
paid by the co-operative sociely concerned such audil lee as may be

prescribed.
*\I;-Il_dil . 91. (1} Afier completion of audit ol the accounts of any co-operalive
AMTICET . . - - -
:tp(:f, saciely the audit officer shall submit his report *(1o the Director of Co-

aperative Audit] and Lo the ca-operative socicly together with the statement
of accounts within the period specified in sub-section (2) of section 90.
The audit report shull include such information as may be prescribed.

{2) A co-operative society shall rectily the defects pointed out in the
audit repart and submit to the *| Director of Co-operative Audit] a reporl
ol compliance within forty-five days [rom the date.of receipt of the audit
report.

(3) Where the *[Director af Ca-operative Audit] is of opinion Lhat
the defects poinled aut in the audit report have nol been fully rectilied
by the co-operalive sacicly, he may direct lhe co-operative sociely Lo
rectify Lhe defecls still persisting in the accounts and to submit a further
reporl of compliance wilth explanations within forty-five days from the
date of receipl of such direciion, and the co-operative sociely shall rectily
such defecls and submil a forther ceport of compliance accordingly. v

'The words “Director of Audil” were first substituted for the word “Registrar™ by s,
11{g} of the West Bengal Ca-operalive Socienies (Amendment) Act, 1989 (Wes1 Ben. Act
XXVI1 ol [989). Then, the waords within the square brackels were substitted lor the words
“Director of Audit” by 5. 5(8) of the West Bengal Co-opcrative Sociclies (Amendment)
Act, 1992 (West Ben. Act XXI1I of [992).

*Clause (9) was inserted by s. 11{h) of the West Bengal Co-operalive Sociclics
{Amendment) Act, 1989 (West Ben. Act XXVTE of 178D),

*The words "“to the Director of Audit” were Mt subslhitwted for the wards "ta the
Regisirar™ by 5. 12(a) of the West Bengal Co-operative Sociclies (Amcndmem) Act, 1989
{(West Ben. Act XXVI11 of 1989). Therealter, the wards within the square brackets were
substituted for the words 1o the Direclor of Audit™ by 5. 6(1) ol the West Bengal Co-
operative Socielies (Amendment) Act. 1992 (West Den. Act XX of 1992).

‘The words "Director of Audit” were first subsliluled for the word "Registrar™ by s.
12(b) of the West Bengal Co-operative Socictics (Amendment) Act, 1989 (West Ben. Act
XXVIT ol 1989), Then, the words within the sgquare Brackets were substituted for dic words
"Director of Audit” by 5. 6(2) of the West Bengal Co-operative Sociclies (Amendment)
Act. 1992 (West Ben, Act XXTI ol 19923,

*The words “Director of Audil™ were {irst substituted Jor the word “Registrar™ by 5.
12{c) of the Wesl Bengal Co-operative Sociclies (Amendmcnl) Act, 1989 (West Ben. Act
XXV11 ol 1989). Then, the words within the squarg brackes were subsiituied fur the words
“Director of Audit” by 5. 6(3) of the West Bengal Co-operative Socictics (Amcadment)
Act, 1992 (West Ben, Act XXIT of 1992).
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(Chapter X.—Audis, inspection and inquiry.—Sections 92, 93.)

L 02. .(l) Every co-operalive sociely shall be liable at any time to LI;SIE{ZCgI;;l:m
™ nspeclion— or financing
(1) by the Registrar or by any person authorised by the Stale bank.
Government or the Registrar in this behall by general or
special order;
(b} by the hinancing bank, if any, of which il is a debtor,

(c} by the apex socicty or the central society, if any, ol which
it 1s a member.

(2) An inspection under sub-seclion {1) by a firancing bank or an
apex society or a central sociely, as the case may be, shall be made by
an officer of such financing bank or apex society or central society
certified by the Repistrar in accordunce with the rules as competent Lo
conduct such inspeclion.

(3) The Registrar may by general or special order direct that the
report of an inspection under sub-scction (1) or a summary thereof in
respect of a co-operative society ar a class of co-operalive sociclies shall
be communicated within onc month from Lhe date of inspection 1o the
co-operative society and to the financing bank and the apex society or
the central sociely, il any, of which il is a deblor or a member, as the
case may be, and, when the inspection is made by the financing bank,
1o the Registrar also.

(4) An inspecling officer may seize in the manner prescribed any I
book or documenl of a co-operative society during its working hours :
and shall report the fact of such seizure to the Registrar within twenty-
four hours with a copy of the seizure list and the requisition:

Provided that no such seizure shall be made unless a writien requisition
is served on the co-operative sccicty specifying thergin the books and
documents to be seized and the reasons therefor.

93. (1) The Registrar may, al any time of his own motion, hold by  Inquiry by
hi . , . .. . . Registrar,
imself or by any person authorised by him by order in writing an inquiry
into the constitution, working and linancial condition of a co-operative
sociely or into any specific matier relating Lo the affairs of a co-operalive
society.

(2) Aninguiry under sub-section (1) may also be held by the Registrar
or by any person authorised by him by order in wriling on the application
of—

(a} the financing bank, if any, of which the co-operative socicty
is a member or a debtor;

{b) the majority of the directors of the board of the co-operalive
sociely;
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{c) one-third of the members of the co-operative society each
of whom has been a member for not Jess than six menths
immediately preceding the date of application and who have
deposiled such sccurity for cost, if any, as the Registrar may
direct:

Provided thatin the case of a co-operative saciety having
more than one thousand and five hundred members,
application under this sub-section may be made by the
delegales elected in the prescribed manner;

(d) the creditors, representing not less than one-half of the
borrowed capilal of the co-operative saciety, who have
deposited such security for cost, if any, as the Regisirar may
direct.

(3) The Registrar shall communicale the report of an inquiry under
this seclion or a summary thercol 1o the co-operative society and to the
applicant who made the application under sub-section (2).

94. (1) The Registrar may, afier giving the parties an opportunity
of heing heard, by order stating reasons, apportion the cosl of inspection
or inquiry held under section 92 or section 93, as the case may be, either
whelly or in part, between Lhe co-operative society and the directors,
members, delegales or creditors thereof or the financing bank, as the case
may be, making the application for inspection or inquiry, and Lhe officers
(including [ormer officers) and the members (including past members)
of the co-operative society.

(2) No expenditure shall be incurred from the funds of any co-
operalive society for delraying the cost ol any appeal preferred against
an order under sub-sectian (1) by any person other than the co-operative
sociely.

CHAPTER XI

Scitlemenl of disputes

95. (1) Anydispute concerning the business of a co-gperative sociely
capable of being the subject of civil litigation or any dispulte relaling to
the aflairs of a co-operative society (other than a dispute relating lo the
disciplinary aclion laken by u co-operalive socicly against the paid
employees of the co-operalive society or the terms and condilions of
service of the puaid employces of the co-operalive saciety) shall be
referred in Ihe prescribed manner o the Registrar, if the parties therelo
are ameny the following :—

(a) a co-operative sociely or ils board or an officer {(past or
prescent}, agent, employee or liquidalor of o co-operative
enriely: ar

o o L S S
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(Chapter XI.—Setttemenr of disprtes.—Section 90.)

{b) a member or a past member or a person claiming throngh
a member or a past member or on behalf of a decensed
metnber of a co-operative society or a financing bank of a
co-operiative sociely; or
(c) a surety of a member or past member or deceased member
ol 1 co-operative socicty. whether such surely is or is not
a member of the co-operative secicly; or
(d} any other co-cperative sociely or any person incloding any
financing bank having transaction with a co-operative society
or any liquidator of a co-operative sociely.
(2) Any dispute mentioned in sub-section (1) clher than a dispute
relating to recovery of money shall be relerred 10 the Registrar within
two months from the dale on which the couse of action arises.

(3) Nowvithstmding anything conlained in this section or in any
other law for the Lime being in force, Lthe Registrar may admit any dispute
afler the expiry of the period of limitation provided in sub-section (2)
if the applicant satisfies the Registeur that be had sulTicient cause for not
referring the dispute within such period of limilation, and the dispule
so admitted shall not be barred by limitation. -

96. (1) On receipe of a relference under sub-section (1) of section
935, the Registear shall, subject to the rules,—
(a) decide the dispute himsell: or
(b} transfer the dispute lor dispasal to any person authorised by
the State Government to exercise the powers of the Regisirar
in this behall; or
{c) refer the dispute for disposal lo one or more arbitralors 1o
be appointed by the Registrar or, in ihe case of the co-
operative societies in the '[Kolkala) Merropolitan Area as
defined in the '[Kolkata] Metropolitan Development
Authority Act, 1972, to the Count of Arbitraters constiluled
under section 97.

(2) Subject to the rules, the Registrar may wilhdraw any dispute
transferred or referred under sub-section (1) and may decide il himsell
or transfer or refer il 10 any other person or arbitralor or Court of
Arbitrators for disposal.

{3} The Registrar may, on the applicalion of any party to i dispule
referred 1o him under sub-section (1) of section 95 and on such terins
as he may think fir, make such interloculory order a5 he considers
necessary.

"The sword within the square brackets was substiteted for the word "Caleutta™ by s,
5 of the Wrsi Bengal Capital City (Change of Namc) Act, 2001 (West Ben. Act XVl
ol 2000) w e [ othe Ter Famnary, 2000

717

Seltlement
of disputes.

TR e

BT T T T R P




L e e e e e e e e

718 The West Bengal Co-aperarive Societies Act, 1983.
[West Ben. Act

{Chapter X1.—Settlement of disputes.—Sections 97, 95.—
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(4) A person or an arbitrator or a Court of Arbitralors may, on the i
application of any parly to the dispute transferred or referred to him or
it under sub-section (1) and on such terms as he or it may think fit,
make such interlocutory order as may be considered necessary for
preservation of any properly or righl which is the subject matter of the
dispute.

(5) A dispute referred to the Regisirar under sub-section (1) of
seclion 93 or ransferred or referred Lo any person or arbitrator or arbitrators
or the Court of Arbitrators, as the case may be, under sub-section (1)
of secrion 96 shall be decided within six manths from the date of receipt
thereaf by the Registrar.

(6) II the Registrar or the person or the arbitrator or arbilralors or
the Courl of Arbilrators fails 10 decide the dispute within the period
specified in sub-section {5), he shall submit a report to his or its appoinling
authority staving reasons for such failure at least fifleen days before the
expiry of the said period and such authority shal! allow further iime nat
exceeding six months for disposal of the dispute. '

(7) In the case of a dispute relating to recovery of money, the
provisions of Lhis seclion shall apply notwithslanding that any party
thereto is punishable for an offence under any [aw for the time being
in force.

Court of 97, For the purpose of disposal of disputes relating Lo the alfairs of

Acbitrators. the co-operative societies in the '{Kolkata] Metropolitan Area, Lhe State
Governinenl may constitule a Court of Arbilrators consisting of a Chief
Arbitrator and such number of other arbitrators as may be prescribed,
and the Chiel Arbitrator and other arbitrators shall be appointed by
the Stale Govermment from among he officers of the Depariment of
Co-operation of that Government or from among the distinguished
co-operators residing within the '[Koltkata] Metropolitan Area.

Force and 98. Where a dispute invoives property pledged as collateral security,
zgﬁﬁn"r the person deciding the dispute may make an award which shall have
awards, the same force and effect as a final morigage decree of a civil court

having jurisdiclion o make such decree.

CHAPTER XII

Winding up and dissolution of co-operafive societies

“r'indiﬂg up 99, (1) If, afier an audiv under section 90 or un inspection under
Ol LD~ - - - - . .

operative section 92 or an inquiry under section 93 or on an application made by
society. not less than 1hree-fourths of the members of any co-operalive society,

the Registrar is of opinion that the co-operative society should be waund
up, he may by order direct it to wound up.

'See font-note 1 on paee TV7. aute,
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The Wesr Bengal Co-operative Societies Act, 1983,

XLV of 1983.]

{Chapter XIL—Winding up and dissolution of co-operative
societies.—Section 100.)

(2) The Registrar may of his own motion, alter giving thirly days’
notice in the form prescribed, by order direct the winding up of a co-
operalive society—

(a) where Lhe co-aperalive socicly has nol cammenced working
within twenly-four months from the date of its registration
or has ceased to functlion for eighteen months; or

(b} where the number of members of the co-aperative socicty
has been reduced to less than the minimum provided in
section 13 for the purpose of repistration;

'Provided Lhat the Registrar shall nol, in the case of a
State co-operalive bank or Ceniral co-aperative land
development bank or Central co-operative bank, or primary
co-operative bank, make any erder under sub-section (1} or
sub-section (2) without prior consuliation with the Reserve
Bank of India or the National Bank lor Agriculture and
Rural Development or the State co-operarive bank or the
Central co-operalive land development bank or the Cenlral
co-operative bank, as the case may be.

(3) The Registrar may, after orders have been issued under sub-
section (1) or sub-section (2), consider the reports, if any, of the liguidator
appointed under section 100 *[and may by arder cancel] the registration
af the co-operalive society.

(4) If, however, the Repislrar is of opinion that a co-operative
sociely which has been directed 1o wound up under sub-section (1) or
sub-section (2) should continue 10 function, he may, with the prior
approval of the State Government, cancel such order for winding

up.

100.  After an order has been issued under sub-section {1} or sub-
section (2) of section 99, the Regisirar may, in accordance with the rules,
appoint a person to be liquidator of the co-operative sociely in respect
of which such order has been issued and fix his remuneration in the
manner prescribed and may, if necessary, in the like manner remove such
person and appoint ancther person in his place;

Provided that it shall not be necessary to appoint any liquidator
for winding up of a co-operative sociely which has nol commenced
working.

"The proviso was added by s. 31(») of the West Bengal Co-openritive Sociclies
(Amendment) Act, 1990 (West Ben. Act XXI of 199D).

The words within the square brackels were subsliluled for the words *, by arder
cancel” by =, A1(b}, ibid
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720 The West Bengal Co-operative Societivs Act, 1983. ;
[West Ben. Act l
{Chapier XIl.—Winding up and dissolution of co-eperative :
socieiies.—Section 101.)
Pawers and 101. (1) On the appoirtment of a liquidatar under section 100, all

obligation af

liquithor. asscts, properties, effects and aclionable claims of the co-operative e

saciety or 1o which the co-operative saciety is entitled shall vest in the
liguidator.
(2) The liquidator shall Ironi the date of his appointment have power—
{a) Io tuke imunediale possession of—

(1} all asscls, properties, cllects and aclienable claims of
the co-aperative sociely or 1o which the co-operative
sociely is cnlilled,

(i}) all books, records and other documenls pertaiting 10
the affairs of the co-operative sociely: and

(b} 1o take, under the general dircction and conirol of the
Registrar, such steps as may be necessary o prevent foss
ar delerioration of, or damage Lo, such asscls, properlies,
ellects and actionable claims.

{3) Inthe event ol an order uider sub-section {1) or sub-scction (2) [
of section 99 being set aside on appeal, the liquidaior shall deliver
possession of all assels, propertics, effects, aclionable claims, books,
records and other documents relerred 1o in sub-section (2) of tlus section
to the appropriale officers of the co-operalive sociely, provided thal
anything donc, any action tuken or any proceeding initialed by the
liquidator shall be binding vn the co-operative sacicly and such uclion i
or procecding shall be pursucd and conlinued by the officers of the co- :
operalive sociely.
{4) From the dale on which an order under sub-section {1) or sub-
scction (2} of section 99 Lakes effect, the liquidator shall, subject Lo the
rules and under any general direction and control of the Regisirar, have
power, so [ar as is necessary for winding up of the co-operative saciely,
on behall of the co-operative socicty L0 carry on its affairs and to do
all acts and execule all documenis necessary for the purpose of winding
up, and, in particular, shall exercise such of the following powers, as
the Registrar may [rom ume to lime direct, namely;—

(n) Lo institute and delend suits and other legal proceedings;

(b) lo carry on the affairs of the co-operalive socicly so far as
may be necessary for he beneficial winding up of the
co-opcralive socicly;

(c) tosellany movable '[or immovable] property and aclionable s
claim of the co-operative socicly, in whale or in part, by ' B o
public auction or by privale conlract, W any person or body
corporate; :

"The wards within the square brackels were insened by s. 13 of the West Beapal Co-
aperalive Societies {Amendment)y Act, 1989 (West Ben, Act XXVU af 1989).



The West Bengal Co-operazive Socieries Act, 1983. 721

XLV of 1983]

{Chapier XH.—Winding up and disxolution of co-operative
societies.—Section 101.)

() 1o raise, il required, money on the sceurity of the assets of _ N L
the co-operative sociely; e T
(e) 1o make compromise or arrangemenl with any person
between whom and the co-operative society there exists a
dispute and 1o refer such dispuie Lo arbilration;

(f) to delermine the debts due to the co-operative socicly by
a member (including a past member) or (he estales, ominees,
heirs or legal representatives of o deccased member;

{g) tocalculale the costs of liquidation and determine the persons
by whom, and the proportions by which, they are 10 be
barne;

(h} to determine lrom lime 1o time the contribwtions, including
the itcms referred 1o in clauses (N and (g), lo be made to
the assets of the co-operalive society by the members
(including past members) or the estates, neminces, heirs or
legal representatives of deceased members or by the past
or present olficers of lhe co-aperalive society or by the
estales, nominees, heirs or legal representatives of deceased
olhcers; -

(1) toinvestigale into all claims against lhe co-operative society
and. subject to the provisions of this Act, lo decide questions
ol priorily arising amongs! the claimants:

(j) to fix the time within which the credilors of the co-operalive
society shall prove their debls and claims or take sleps to
be included for the benelil of any distribution that may be
made befare such debes and claims are proved;

(k) to pay claims against the co-operalive society (including,
interest up to the date of the order for its winding up)
according 1o their priority in full or rateabiy as the assels
of the co-operative sociely permil:

(1) 1o give such direclions as may appear to him (o be necessary
in regard to the realisation, collection or disiribution of
assets ol Lhe co-operalive sociely;

() to do all acts and, in ihe name and on behalf of the co- )
operalive sociely, to exccule all deeds and other documents wor L R
and (o grant all receipis as may be necessary for the winding JE P
up of the co-aperative socicly; and

(n} il there is reason lo believe that the co-operative societly can
be reconsirucled, to 1ake, with the prior approval af the
Registrar, such action as may be necessary for such
reconsiruction,
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The West Bengal Co-operative Societies Act, 1953.

[West Ben. Act

{Chapter XH—Winding up and dissolution of co-operative
secieties.—Sectiony 102, 103.)

(5) The liquidator shall, at such times as may be prescribed but not
less than once in a co-operalive year, present to the Registrar an account,
in the prescribed form, of receipts and payments by him. The Registrar
shall cause such account (o be audiled and, {or the purpose of such audit,
the liquidalar shall [urnish the Registrar with such vouchers, documents
and information as the Registrar may require,

(6) The liquidator shall pay such fces as the Regisirar may direct
for the audit of the accounts referred to in sub-seciion {5).

(7} The liquidator shall canse a summary of the audited accounts to
be prepared and shall send a copy of the same 10 the contributors and
creditors.

{8) The by-laws of a co-operative sociely may provide as 1o how
the surplus assets, if any. shown in the fnal repon of the liquidator of
a co-operaiive sociely which has been wound up, may be utilised, and
the ligquidator shall deal with such surplus assels accordingly. If the by-
laws of any co-operative sociely do not conlain such pravision, the
surplus assels as aforesaid shall vest in the liquidator who shall credit
such asscls 1o the Co-operative Educalion Fund.

(9) When 2 co-operative society has been wound up, the liquidator
shall preserve the records of Lthe co-operative society in the prescribed
manner and shall make a report thereon to the Registrar.

(10) Notwithstanding anything contained elsewhere in this Acl or
in the rules or by-laws of a co-operalive society, the secvices of all the
employees of a co-operative society, which has been ordered to be
wound up, shall be deemed Lo have terminated with effect from the datc
on which the arder directing the winding up of the co-operative socicty
takes effect:

Provided Lhit the liquidator may, subject to the epproval of the
Registrar, re-appoint any such employee in connection with the waork
of liquidation on such terms and conditions and for such period as he
deems fit. ’

102. Nouvithstanding anything contained n any law relating o
insolvency, the contribulion assessed by a liquidator shall rank nexl 1o
debls due Lo the State Government or to any local ambority in the order
ol priority in insolvency proceedings.

103. (1} If the Registrar is of opinion that it is nol necessary lo
appoint a liquidator {or a co-operative sociely in respecl of which an
order for winding up has been ssued under sub-section (1) or sub-
section (2) ol section 99, he shall by order cancel the regisiration of such
co-operalive socicly.
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The West Bengal Co-operaiive Societies Act, 1983

XLV of 1983.]

d of 1852,

(Chapter XIHL.—Special provisions for co-operative lund development
bunk, central co-operative bank, primary co-opermtive credit
society and apex housinyg sovivty.—Sections 104-106.)

(2} Where a liquidator hos been appoinled by the Registrar under
scction 100, the Registrar shall consider the report of the liquidator
regarding the winding up of the ce-operalive sociely and shall, il necessary,
by order cancel ils cegistration.

(3) Alter an order has been issucd under sub-section {1), or sub-
section (2), the co-aperative sociely shall be deemed to have been dissolved
and have ceased ta exist as a corporate body on and frem the date of
such order.

CHAPTER XIII

Special provisions for co-operative land development bank,
central co-nperative bank, primary co-operative credit
society and apex housing sociely.

104. (1) When any property is morlgaged o a co-operative land
development bank for payment of a prior debt or part thereof of a
morgogor, the co-operative land developineat bank shall, notwilhstanding
the provisions of seclions 83 and 84 of he Transfer of Property Acl,
1882, by serving a notice in writing in the prescribed manner requice
any person o whom stich debt is due 1o receive payment of such dabi
or parl thereofl [rom it within such period as may be specilied in the
notice.

(2) The person on whom a nolice is served under sub-section (1)
shall be bound te receive payment of the amount lendered by the co-
operative land development bank. If there is a disagreement belween the
mortgagor and such person as regards Lthe amount of the debt, the receipl
of the sum lendered by the co-operative land development bank shall
not prejudice the right of such persen to recover the balance amounlt of
the debl claimed by him.

(3) If any person does not accep! lhe nolice served under sub-
section (1) or fails to receive payment of the debt or part thercof within
the period specified in the netice, the debt or parl thereol shall cease o
carry interest from the expiry ol such perigd.

105. Subjecl to the provisions of section 104 and the rules, a co-
operative land development bank shall receive applicalions lor loan
made in Lhe presceibed manner and deal with such applications in
accordance with Ihe rules Lefore granting the loan.

106. Nolwiihstanding anything contained in any other law for the
lime being in [orce, o morigagor shall not be entitled to transfer or create
a charge on the properly morgaged to a co-operative lund development
bank withoul the concurrence of the co-operative land development
bank:

723
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The Wesr Bengal Co-operative Societies Act, 1983,

[West Ben. Act

{Chapter XII1.—Special provisions for co-operative land development
bank, central vo-operative bank, primary co-operative credit
socient and apex housing sociery.—Sections 107-109.)

Provided that the co-operative land development bank shall not give
its concurcence without the previous sanclion of the financing bank:

Provided Further thal the financing bank shall, if it accords sanction,
send a copy thereof 1o 1he Truslee, if any, appointed under section 44.

107. Nolwithstanding anything contained in any law relaling to
insolvency for the 1ime being in force, a morigage exccuted in favour
of a co-operative land development bank shall not be called in question
on lhe ground that it was not execuled in good faith for valuable
consideration or on the ground that it was executed in order to give the
co-operative land developmenl bank preference over the creditors of the
martgagor.

108. A mortgage executed in favour ol a co-operative lamd development
bank before or alter the commencement of this Act shall have priorily
over loans of the State Government under the Land Improvement Loans
Act, 1883 orthe Agriculturists’ Loans Act, 1884 granted aflter the execution
of the morigage and over all other registered or un-registered 1ransfers
clTected on amy accounl. )

109. (1) Where a co-operative credit sociely has granled a loan for
improvement of any land lo any person who, in the opiaion of the co-
operatve credit society, has title Lo the said land or is in lawlul possession
thereof and the amount of the [oan has been utilised wholly or in part
for such improveimnent, any other person taking such land under a superior
title or otherwise shall be liable 1o repay to the co-operative credit society
so much of Lhe loan as cstablished 10 have been utilised for the
improvemenl of the land as if that other person had execuled the Gelian
under section 53 for such part of the foan and shall be deemed to be
the debilor to that extent far Lhe purpose of enforcing the Geftan by sule
or otherwise.

(2} The Gehan executed or deemed to have been executed in favour
of, and all oiher assets charged 1o, a primary ca-aperative credit sociely
shall be construed to have been charged by the primary co-operative
credit saciely to the central co-operative bank with effect from the date
on which it was executed or deemed to have been executed.

(3) The Gehan exccuted or deemed to have been executed in favour
of, and all other asscts charged or deemed to have been charged to, a
co-operative land development bank shall be construed to have been
charged by the co-operative land development bank to the ¢entral co-
operative land development bank with effect from the date on which it
was executed or deemed 1o have been executed,

19 of 1883.
12 of 1884.
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The West Bengal Co-operative Socicties Act, 1983,

XLV of 1983.]

4 of 1882,

(Chaprer XII1.—Special provisions for co-operaiive land development
bank, ceniral co-operative bank, primary co-operutive credit
sociery and apex housing soctety.—Section 110.)

(4) Nowwithstanding anythieg contained in any law for the ime
being in force, where a co-operative credil society grants loan 1o its
member belonging to scheduled caste or scheduled iribe, or to any other
member having restricled rights of alienation ol any immovable property,
such member miuy create a Gefran on such immovable property in favour
of the co-operative credit sociely as security for such loan. IT any such
member defaulis in making repayment of the Joan, the co-operative
credit society shall, without prejudice to any other remedy avilable under
any law, contract or olherwise, be entitled to take possession af such
immovable property and lease the same to any persen belonging 1o the
same caste or lribe as the defaulling member belongs to and appropriate
the net receipts frem the lessee in repayment of Lhe loan, und the defaulling
member shall nol be entitled 1o recover possession of such immovable

property until the lean has been repaid in full,

(5) Before 1aking possession of any immovablé property under sub-
section (4), the co-operative credit sociely shall serve upon the deflaulting
member a nolice of demand in writing for repayment of the autstanding
amopunt of the loan within such period as may be specified in the nolice
siating that in default of such repayment within such period, the right

of possession under sub-section (4) shall be enfarced.

110. (I) If any sum due as an instalment or part of an instalment
payable under morlgage in favour of a co-operative fand develpment
bank, central co-operative bank or primary ca-operative credil sociely
has remained unpaid for more than one month from lhe date on which
il fell due, the bank or Lhe co-operative sociely, as the case may be, may,
in addition to any other remedy available 1o it, apply o the Regislrar
for the recovery of such sum by distraint and sale of not more than half
the produce of the mortgaged land, including the standing crops thereon.

{2} Upon receipt of such application, and notwilhstanding any thing
contained in the Transfer of Property Acl, 1882, the Registrar may,
subject 1o the provisions of this Act and the rules, take such aclion as
is deemed necessary to distrain and sell the produce or such portion
thereof as he thinks fil.
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726 The West Bengal Co-operative Societivs Act, 1983. ‘
[West Ben. Acl |

{Chaprer XIII.—Special provisions for co-operative land development

bank, central co-operative bank, primary co-operative credit
sociery and upex housing society.—Sections 171-113.)

Applicitian 111. (l) The proceeds of any distrainl and sale under seclion 110 I
of the be applied as follows: '
procecds or  Shall be applied as follows:—

istraint and . . .

;I;}L’_“‘"‘ " (L) FirsL, there shall be paid 1o the ¢g-gperative land developmenl
bank or the central co-operalive bank or the primary co-
operalive credil scciety, as Lhe case may be, at the prescribed
rale—

(a) the casts of the sale; and
{b) the olher expenses incurred on account of the distraint.
(2) Sccondly, there shall be paid 1o the bank or the co-operative
sociely, as the case may be, the amount for which the distrainl was made
and there shall be given 10 the person whosc properly has been sold a
receipt for the amount so paid.
(3} Thirdly, the residue. if any, shall be paid to the person whose
property has been sold.

L’D_“'C”O 112, ' * * Notwithstanding anything contained in any other law

rin . . o .
mor;a,g;]gcd for the time being in force, where a power of sale and delivery of

E’;ﬁf;:g lo possessian in respect of the property sold, without the intervention of

deliver any courl, is expressly conferred on a co-operalive land development

Futespestof  bank or a central co-operative bank or an apex housing society, by a

the praperly  mortgage deed in favour of the bank or the society, as the case may be,

sold withauy . . , .-

the if any instalment under such morigage is not paid in ull on the date on

Lﬂr!:g"u*"rfl‘lﬂon which il [alls due, the board ol directors of the bank or Lhe sociely, as
the case may be, shall, in addition to any ather remedy available 1o it,
have Lhe power, subjecl lo the provisions of this Act and the rules, o
bang the mortgaged properly Lo sale and Lo deliver possession of Lhe
propeny sold to the purchaser without the imervention of any court.

l‘:lillell - 113. (1) A co-operative land development bank or a central co-
1sc . .
sale under operative land development bank or a central co-operalive bank or an

this Chapter.  3nex housing society or a co-operative housing society shall be competent
lo purchase any morigaged praperty sold under this Chapter bul such
properly shall be disposed of by such co-operative land development
bank or central co-opcrative bank or apex housing society or a co-
operalive housing sacicly, as the case may be, by sale within the prescribed
period or, where a Trusiee has been appointed, within such period as ,
the Truslee may specify in accordance with the rules.

'The figurc and brackets (1) were omitted by s. 32 of the Wesi Bengal Ce-operative
Sociclics (Amendment) Act, 1990 (West Ben. Act XX of 1990,
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The West Bengal Co-operative Societies Act, 1983.

XLV of 1983.]

Wesl Ben:
Act X ol
1956.

4 of 1882,

(Chapter XIIL—Special provisions for co-operative land developmens
bank, central co-aperative bank, primary co-aperative credif
society and apex Nousing society.—Sections {i4-117.}

(2) The provisions of seclions 14M and [4Q) of the West Bengal
Land Reforms Act, 1955 shall not apply 0 land acquired by a co-
operative land development bank or central co-operative land development
bank or central co-operative bunk or apex housng society as the raiyar
by virlue ol purchase under sub-scetion (1},

114. The title ol a purchaser of any property sold under this Chapter
shall not be questioned in any court by any morigagor or his successor-
in-interest.

115. For the purpose of conducl of sale and delivery of possession
of any property sold under this Chapter, the Registrar may, where no
Receiver has been appointed by any court in respect of such property,
appoint a Receiver in accordance with the provisions of the Transler of
Property Acl, 1882 and determine his remuneration in the manner
prescribed.

116. (1} I any properly marigaged under Lhis Chapter is destroyed
wholly or in part or il the security lor any loan is found to be insufficient
on valuation in the manner pravided in the rules or the by-laws, Lhe
mortgagor shall be required oo the service of a notice on him in the
prescribed manner, 1o fumish such further security, and within such
period, as imay be specified in Lhe nolice.

(2) If the morigager fails 1o furnish such further security within
specifled period, the entire amount of the loan logether with the interest
accrued thercon shall fall due at once and the co-operative land
development bank or the central co-operalive land development bank or
the central co-operative bank or the apex housing society shall, subject
to the rules, be cntitled, o take aclion for recovery thereof under this
Chapter.

Explanarion.—For the purpose of this section a security shall be
deemed to be insufficient if the value of the mortgaged property does
not exceed e amount for the time being due on the mortgage by such
proportion as may be specified in the rules or the by-laws.

117. A Trustee and, in the case of a member co-operative society, a
ceniral ca-operalive land development bank may, in accordance with the
rules and by arder, direcl a co-operative land development bank to take
action against a delaclter under this Chapter within such period as may
be specified in the order. If the co-aperative land developinent bank fails
lo lake such action within the specified period, the Trustee or the central
co-operative land development bank, as the casc may be, may take such
action and the provisions of Lhis Acl and the rules or the by-laws shall
apply in respect thereto. as il all references (o the co-operative land
development bank were references to the Truslee or the central co-
operalive land development bank, as the case may be.
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728 The West Benpal Co-operative Societies Act, 1983. .
[West Ben. Act

(Chapter XIIT.—Special provisions for co-operative land development

bank, cemtral co-aperative bank, primary co-operarive credir
sociery and apex housing society—Sections 118-120.)

Officers of 118. At any sale of movable or immovable property held under the
f;gp‘”““"c provisians of this Chapter, no officer of a co-operative land development
develapment  bank or central co-operative land development bank or central co-operalive
:;‘:"I‘[;E'I.'E'O“ bank or apex housing society or sale officer or ather person having any
personal duty 10 perform in connection with such sale shall directly or indircclly
o ot bid for or acquire or altempi to acquirc any inlerest in such property on

his personal accouit.

Exemplion 119. (1) Netwilhstanding anything contained in the Registralion Act, 16 of 908,

fram . i '

personal 1908 it shall not be nccessary for o Trustee or for any officer of a co- e
awendance.  gperative land developrment bank or central co-operative bank or primary P '

co-operalive credit sociely or central co-operative land development
bank or apex housing socicty or of any such class of co-operative
societies as may be prescribed Lo appear in person of by agent al any
registration office in any proceeding connected with Lhe registralion of
any instrument executed by him in his official capacity or to sign as
provided in seclion 38 of that Acl

(2 Where any such instrument is presented for regisiration, the
registering officer may, if he thinks fit, cefer to the Trusice or to the
afficer as aforesaid for any information relaling thereio and, on being
satisfied about the execution thereof, shall register such instrument.

Pawers lo 120. (1) Where a co-operative lund development bank or a primary
f;.;gpm"vc ca-operative housing society or a primary co-operative credit sociely
dc\'l:llopmcm advances maney on a morigage, hypothecation, Gelian or any other
}'L“c"é;ﬁm" ' charge out of the funds borrowed, wholly or in part, from the central
21;3:{[: co-opc_mlivc land development bank or the apex housing society or a
standing financing bank, as the case may be, such mongage, hypothecalion,
wransfer of Gelian or any other charge shall he deemed, with effect from the dae
ek i of execetion thereof, to have been transferred by the co-operative land
centel co- deveiopment bank or the primary co-operative housing society or the
?u[:dmwc primary co-operalive credit society (o the central co-operative land

g:;ilmmcm develepment hank or Lthe apex housing sociely or the {inancing bank,
‘ as the case may be, and such morigage, hypothecation, Gelran or any
other charge which shalt be decemed o have been trunsferred to the
ceatral co-operative land development bank shall be deemed to have
been assigned to the Trusiec.

(2) Notwithstanding the lransfer and assignment of a morigage, .
hypothecalion, Gehanr or any olher charge as aforesaid,—

(a) all moneys due under 1he mortgage shall, i the absence of
any specific direction Lo the contrary issued by the Registrar |
or a Truslee in accordance with the rules and ceommunicated
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{Chapter XIII.—Special provisions for co-aperative land development
bank, cenrral co-operative bank, primary co-operative credir
society and apex housing society.—Sections 121-123.)

X 10 the mortgagor or any person liable under a hypethecation
or a Gehan or any other charge, be payable to the co-
operalive land development bank, the primary co-operative
housing sociely or the primary co-operative credil society,
as the case may be, and such payment shall be valid as if
the morlgage had not been so transferred and assigned; and

{b) the co-operative land development bank, the primary co-
operalive housing society or the primary co-operative credit
society, as Lthe case may be, shall, in the absence of any such _ T
direction communicated 10 it, be entitled ta sue an the e
mortgage or (o lake any other proceeding for the recavery
of moneys due under the mortgage, hypolhecation, Geltan
or any other charge.

121. (1) Where a moriguge execuled before orafler the commencement  Mongage
of this Act in favour of a co-operative land development bank is called ﬁi‘f,f,‘{,‘:fs';’é
in question on lhe ground that it was executed by the manager of a joint .}g;?;igi"d“
Hindu Family for a productive purpase not binding on the members '
thereof, the burden of prool shail, notwithstanding anything contained
in any other law for the Ume being in force, rest on Lhe person who calls

the mortgage in question.

(2} For the purpose of this seclion, the expression “produclive
purpose” within the meaning of clause (ii} of the Explanation 10 clause
(12} af section 2 shall be deemed Lo be a purpose binding on the members
(major ar minor) of a joint Hindu Family.

122, The special pravisions [or the co-operative land development  Special
K . . B} _ provisions
bank contained in this Chapler shall apply, mntatis murandis, 0 the  forco-
branches of the central co-aperative land development bank in so far as m’i{“‘i"‘
they perform the funclions and discharge the dulies of a primary co-  developmem

operalive land development bank. bank 10

apply to
branches of
central co-
operalive
land
developmens
bank.

123. The provisiosn of sections 116, 117 and 120 shall apply, wiiriaifs  Provisions
ol seclrons

mutandis, 10 loans issued aginst a Gehan or immovable property and 116, LL7 and

hypothecation of assels created with the help of loan. 12? to apply
1o loans
issued
against

Geltan,
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(Chapter XIV.—Enforcemeni af obligations and recovery
of stms due,—Sections 124-126.)

CHAPTER XIV

Enforcement of obligations and recovery of sums due

124. The Registrar and, subject 10 any restriclions prescribed, an audit
officer, arbitrator or any persen conducling an inspection or inquiry
under Chapler X shall, at all reasonable Limes, have free access to books,
accounls, documents, securities, cash and other properties belonging Lo
or in Lthe cuslody ol, a co-operalive society.

125. (1) The Registrar and, subject to any resiriclions prescribed, a
Government officer depuled under scction 28 or a committee appointed
under section 29 or an administrator appointed under seclion 30 1o
manage the afTairs of a co-operative society or an audit olficer, arbitrator,
liquidator or any person conducling an inspection or inquiry under
Chapter X shall, in so far as necessary for camying out any of the
purposes of this Act, have power lo summon and o enforce the altendunce
of witnesses and parties concerned and to examine them upon oath and
lo compel the produclion of any books, nccounts, decumenls, securilies,
cash and aother properlies by the same means and so far as may be in
the same manner as provided in the Code of Civil Procedure, 1908,

(2) Where any person summoned under sub-section {1) fails or
reluses to produce any book, account, document, securily, cash or other
propenty specified in the summons, any Metropolitan Magistrale or
Judicial Magistrate of the first class in whose jurisdiction such person
resides shall wiithowt prejudice to the penal measures provided in this
Act, on a complaint fromn the Registrar or any person authorised by him
in this bebalf, issue a warrant for the production of such book, account,
documenlt, security, cash or other property to lhe Registrar or to such
authorised person:

Provided that the person authorised by the Registrar shalt not make
any complaint under this section without the previous sanction of the
Registrar.

126. (1} If the board of a co-operative sociely or a Govemment
officer deputed under section 28 or an administrator appoinied under
section 30 or a special oflicer appeinied under section 31 or a liquidator
appointed under section 100 is resisted in, or prevented [rom, taking
possession of any books, acconnts, documents, securittes, cash or other
properties ol a co-operalive sociely by any person nol entitled (o be or
1o remain in possession of the same, 1he Registrar or any person aulhorised
by him in this behalf may, without prejudice to lhe penal measures
provided in this Acl, apply to any Metropolitan Megistrate or Judictal
Magistrate of the [irst class within whose jurisdiclion such books, accounlts
documents, securities, cush or other propertics may lie for seizing and
taking possession of the same.

5 of 1908,

|
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(Chapter XIV.—Enforcement of obligations and recovery
of sums dne.—Sections 127, 128.)

(2) On receipl of an application under sub-section (1), such
Meuropolilan Magistrale or Judicial Magisirate of the first class, as the
case may be. shall aulkorisc any police officer not below the rank of sub-
inspector (o enter and search any place where such boaoks, accounis,
documents, securities, cash or other properlics are kepl or likely 10 be
kepl and o seize and hand over possession of the same to the Registrar
or the person authorised by him in this behall.

127. Where it appears to the Registrar that any person or any co-
openilive socicety, wilh intent 1o deleal or delay the execution of any
order that may be made under this Act,

{a) is aboul 1o dispose of the whole or any part of his or its
property, or

(b) is aboul to remoave Lhe whole or any part of his or ils
property from the lecal limits of the jurisdiction of the
Registrar, the Registrar may, by order in writing, disccl such
person or co-operative sociely withib a time Lo be fixed by
him either 1o furnish securicy in such sum us may be specilied
in the order ar (o produce and place at the disposal of the
Reaisirar, when requircd, the said property or the value of
the sums or such ponion thercol as may be considered
sufficient by the Registrar or (0 show cause why he or it
should not [urpish such security. The Registrar may also
I[in the said order] direct the conditional atachment of the
said properly or such portion thereof as he thinks {it. Such
attachment shall have the same force and elfect as iF H has
been made by a Civil Courl and shall continue in farce until
it is withdrawn or cancelled by lhe Regisirar.

128. Nolwithslanding anything contained in Chapier X1, the Regisirar
or any person empowered under the rules may, of his own mation or
on the wrillen requisition of a co-operative saciety or the financing bank
for the recovery afl any sum due by a delaulting member {(including a
deceased member) ol a co-operative sociely, after such inquiry as he may
consider necessary or expedicent, make an award direcling such member
or his surety who may or may nol be a member of the co-operative
society or the successor ol o deceased member to muke payment ol Ihe
amount found Lo be due,

"The waords within the square brackels were substituted for the words, figure and
brackets “in the arder wnder sub-section {17 by 5. 33 ol the West Bengal Ca-openive
Socictics (Amendment) Act. 1990 (West Bea, Act XXT o 1990),
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{ Chapter XIV.—Enforcement of obligations and recovery
of sums dwe.—Sections 129, 130.)

129. (1) Where, on an audit under section 90 or an inspection under
section 92 or an inquiry under section 3 on an inquiry by a commission
constituted under the Commissions of Inguiry Acl, 1952 or an inquiry
by an inquiry committee constiluned by the State Government or a report
from the liquidalor, it appears to the Registrar that any officer (including
a former oflicer) of any co-operalive society has '[al any time] after the
commencement of Lthis Act and withir six years prior o the date of such
audit, inspection, inquiry or repori, as the case may be,—

(a) inlentionally made or authorised or allowed any payment
which is, or inay be deemed 10 be, contrary 1o the provisions
of this Ac! or the rules or the by-laws or any other law for
the tinwe being in force, or

(b} by reason ol negligence in respect of any prescribed matter
invalved the co-operative sociely in any loss or deliciency,
or

(c) misappropriated or fraudulently retained any property of the
co-aperative society or commitled criminal breach of trust
or forgery or [alsification of accounts,

the Registrar may, after giving such officer an oppoeriunity of being
heard, by order in writing require such officer & pay such sum Lo the
assets of the co-operative sociely for making good the loss sustained by
it in direcl consequence of the commission or emission specified in this
seclion or Lo restore such properly as the Registrar may think fit and also
to pay such sum as the Registrar may fix to meet the cost of any
proceeding under this seclion.

(2) The provisions of this section shall apply nolwithstanding that
such officer is by reason of his act or omission punishable under any
law for the time being in force.

130. Where i1 oppears 1o the Registrar that any person has conlravened
the provisions of this Act or the rules or the by-laws—

(a) by sitting or voling as a director of the board of a co-
operative sociely or voting in the affairs of a co-operative
saciely as the representative of another co-operative sociely
which is a member of such co-operalive society or exercising
the rights of a member of a co-operative society, when such
person was not enlitled to sit or vole or exercise such rights,
as the case may be,

(b) by conlinuing as an officer }[or office-beurer] of a co-
operalive societly afler incurring disqualification Lherefor,

“The wards within the square brockels were substinted for the words “any time” by
5. 34 of the Weslt Bengal Co-opemlive Societies {Amendment) Act, 1990 (West Ben. Act
XX of 1990).

*The words wilhin the square brackets were inserted by s. 35(a), ibid.
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{ Chapter XIV.—Enforcement of obligations and recovery
of sums dite.—Section 131.)

{c) by utilising a loan for a purpose other 1han the purpose lor
which it was granted,

(d) by not depositing with the financing bank any amount of
loan recovered [rom any member of a co-operalive society
which thc co-aperative society or such member is bound 1o
deposit with the financing bank by way of repayment under
any agreement or under the rules,

{e) by resisting or prevenling the board or a co-operative sociely
or a Government olficer deputed under section 28 or an
Administrator appointed under section 30 or a Special Officer
appointed under section 31 or a liquidator appointed under
section 100 or a Government officer depmed under sub-
section (3) of section 30 [rom taking possession of any
books, accounts, documenis, securilies, ¢ash or other
praperties of a co-operalive society,

(6) by notproducing any books, accounts, documents, securitics,
cash or other properties summoned under sub-section (1) of
seclion 125,

}{g) by transferring a plol of land or a house or an apariment
in a building in contravention of the provisions of sub-
section (9) of section 85,

the Registrar may, subject to the rules and after giving such person an
opportunity of being heard, by order in writing direct such person Lo pay
10 the assets of the co-operalive society by way of penalty such sum as
the Registrar thinks il for each such contravention [, and such person,
if he is a director of the board, shall not be cligible for being re-elecled
Lo the board for a period of lhree years on the expiry of his termn of office].

131. Notwilthstanding anything conlained elsewhere in this Act, when
a co-operative society fails to take any action required to be laken by
it under this Act or the rules or its by-laws—

(a) within such period as may be specified in this Act or the
rules or the by-laws, or

(b) where no such period is specified wilhin such period as the
Registrar may, having regard Lo the nature and exlent of the
action 10 be taken, specily by notice in wriling,

the Registrar may himself or by any person authorised by him in this
behalf take such actien al the expense of the co-operalive socicly or may
call upon any officer of the co-operalive society, whom he considers in

'Clause () was inserted by s. 35(b) of the Wes) Hengal Ce-cperative Sociclies
(Amendment) Act, 1990 (West Ben. Aet XX1 ol 1990).

“The words within the sguare brackels were inserted by 5. 35(c), ibid.
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{Chapier XiV.—Enforcemeni of ebligations and recovery
of sums due.—Seciions 132, 133.)

accordance with the prescribed principles to be responsible for carrying
out his dircctions, and may, afler giving such officer an opporlunity of
being heard, require him to pay to the assels of the co-operative sociely
a sum nol exceeding twenty [ve rupees for each day until his direclions
are carried out.

132. Any sum payable to the Slate Government or [0 the co-pperative
society in accordance with any order, deciston or award under this Act
shall be recoverable in the manner provided in the Second Schedule Lo
this Ac1 or as the decree of a Court under the Code of Civil Procedure,
1908:

Provided that notwithstanding anylhing conlained in the Code of
Civil Procedore, 1908 or in any other {aw {or the time being in lorce,
any sum payable in accordance with an award made under seclion 128
shall be recoverable—

()} il the salary or wages of the member of the co-operalive
society ar of liis surety exceeds one hundred and fifty rupecs
per mensem, by allachiment of sucl salary or wages to Lhe
extent of the instalment in defaull or half the difference
between such salacy or wages and fifty rupees, whichever
is less, or

(b} il the salary or wages of the member of the co-operative
society or of his surety does nol exceed one hundred and
filly rupees, by atlachmenl of such salary or wages to the
extent of the instalment in default or six paise in every rupee
of such salary or wages. whichever is less.

133. (1) No acl of a co-operative socicly or ils board or any officer
or liquidator of such co-operative socicty done in good faith in conneclion
with the alfairs of such co-operative soctety shall be invalidated by
reason only of some defect subsequently discovered in the organisation
or in the conslitution of the beard or in the appointment of such officer
or liquidator or on the ground that such officer or liquidator was
disqualilied for such appointment.

(2) No acl done in good faith by any person appointed under Lhis
Aclt shall be invalid merely by reason of the fact that his appointment
has been cancelled by or in consequence of any order subsequently made
under this Acl.

(3) The Registrar shall decide whether any acl was dane in goad
faith in conneclion with the affairs of a co-operalive sociely.

5 of 1908,
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(Chapter XV.—Jurisdiction, appeal and revision.—
Sections {34, 135.)

CHAPTER XV

Jurisdiction, appeal and revision

134, (1) No suit, proseculion or other legal proceeding shall lie
againsi the Registrar or any person authorised by him or against o Trustee
in respect of anything done or purpoeried v be done in good laith under
this Acl,

(2) Save as provided in this Acl, no Civil Court or Revenue Court
shall have jurisdicuion *[in regard 1o anything done or any action
laken or any grder passed under this Act and, in parniculas,] in regard
10— -

() the registration of a co-operalive society or its by-laws or
an amendinent of its by-laws; or

(b) the dissolution or the supersession of the board of a co-
operalive society and the management of such co-operalive
socicty on such dissolution or supersession; or

(c) any directive issued by the State Government under section
49; or )

{d) any dispule *[required to be] relcrred to the Registrar under
seclion 95: or

(e} any matter concerned with the winding vp ar dissolution of
a co-pperative society.

(3) While a co-operative society is being wound up, no suit ar other
legal proceceding relating 1o Lhe affairs of such co-operative society shall
be procecded with or inslituted agains! the liquidator or such co-operative
sociely or any member thereof cxcept by leavc of the Registrar and
subject (o such conditions as the Registrar may impose.

{4} Save as provided in this Ael, no order, decision or award madc
under this Acl shall be challenged, set aside, modified, reviscd or
declared veid in any Court on any ground whatsoever except [or want
of jurisdiction.

135. (1) (a) The State Government may by notification conslitule
one or more co-operative Tribunals. A Tribunal shall consist of such
number of persons *[(including a Chairman)] possessing such
gualificaliens and shall have such jurisdiction as may be prescribed.

‘The words within the square brackews were insencd by s. 1d{a} of the Wesi Bengal
Co-operative Societics {(Amendment) Act, 1989 (Wesl Ben. Act XXV of 1989).

The wards within the square brackels were inscnied by s, 14(b), ibidl.

*Ihe words and brackers within the square brackels were inserted by 5. 36 of the
West Bengal! Co-operative Sociclics (Amendment) Act. 1990 (West Ben. pact XX1 of
1590).
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Sections 136, 137.)

(b) When more than one Tribunal is constituted under clause (a), the
Siate Government shall declare by notification one of the Tribunals to
be the Principal Tribunat.

(2) A Tribunal shall exercise all the powers conferred upon an
Appellale Court by Order XLI in the First Schedule Lo the Code of Civil
Procedure, 1908.

{3} Any person aggricved by an order made by a Tribunal may,
within ninety days [rom the date of such order, apply te such Tribunal
for review of such order on ore or more of the grounds specified in
rute 1 of Qrder XL.VII of the Code of Civit Procedure, 1908.

{(4) A Tribunal shall nol make any order on an application made
under sub-section (3) without giving the person likely to be affecled
adversely by such order an oppertunity of being heard.

(5) When an appeal or application for review is filed before a Tribunal,
it may make, on such terms arxl condilions as it thinks fit, such interlocutory
order as may appear 1o it lo be just and convenient.

(6) A Tribunal may hold its sittings at any place within its jurisdiction
for the convenience of the parties concerned aller previous notice to them
and may by regulation lay down ils own procedure with the previous
approval of the State Government.

136. (1) An appeal shall lie from an order shown in column 2, lo the
authority shown in column 3, and within the period shown in column
4, of the Third Schedule 1o this Act.

(2) The provisions of the Limilalion Act, 1963 shall not apply to an
apped! referred in sub-section (1),

(3) Save as provided in this Act or the rules, no appeal shall lie
against an order, decision or award made under this Act.

(4) An appeal referred 1o in sub-section (1) shall be decided by the
appellaie authority (other than the Co-operative Tribunal} within six
months from the date of ils presentation:

Provided that if the appellate authority fails Lo decide an appeal
within the aforesaid period, it shall submit a report lo the Slale Government
before the expiry of the said period, stating reasons lor its {ailure, and
the State Government may allow it such [urther lime as it thinks it for
decision of such appeal.

137. (1) The State Government may, ol ils own motion or on an
application made in the prescribed manner by any person aggrieved, call
for and examine the records of any inquiry held or inspectlion made under
this Acl or the proceedings of the Registrar or of any person subordinate
1o him or acling on the authority of the Registrar and may make thereon

5 of 1908.

36 of 1963.
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45 ol 1960.

{Chapter XVi.—Offences, penaliies and proceditre.—
Sections 138, 13%.)

such orders as it thinks 1t after serving notices to persons likely to be
affected by such orders.

(2) The Registrar may, of his own motion or on an applicalion made
in the prescribed manner by any person aggrieved,—

{u) revise any grder made by himself, or

(b) call for and examine Llhe records of an inquiry held or
inspection made under this Act or the proceedings of any
person subordinate 1a him not vested with the powers of
Registrar or acting on his authority, and if he is of opinion
that any order, decision or award or any proceeding so
called for shauld be for any reason modified, annulled or
reversed, he may make such orders thereon as he thinks
fit:

Provided that the Registrar shall, before he makes an order under
clause (a) or clause (b), give any person likely 1o be affected adversely
by such erder an opporlunily of being heard.

{3) Nothing contained in sub-section (1) or sub-section (2) shall
apply o any proceeding in which an appeal lies 1o Lhe Tribunal under
section 136. -

CHAPTER XVI

Ollences, penaliies and procedure

138. In additicn to the penallies specified in sub-section (3) of
sectian 147, any person mentioned in column 3 and guilly of an olfence
shown in column 2 of the Fourth Schedule to this Actl shall,
natwithstanding anylhing contained elsewhere in this Act or any other
law for the time being in {orce, be liable on conviction to the penalty
shown in column 4 of the said Schedule,

139. (1) No Court inferior Lo the Court of a Metropalitan Magistrate
or a Judicial Magistrate of the first class shall try any offence under this
Acl.

(2) For the purpose of the Code of Criminal Pracedure, 1973, every
offence under this Act shall be dcemed 1o be non-cognizable.

(3) No prosecution shail be instituted under this Act withoui the
previous sanction of lhe Regisirar.

(4) Nouwwithstanding anything contained in the Code of Criminal
Pracedure, 1973, any offence punishable under seclion 403 of the Indian
Penal Code in respect of any movable property of a co-operalive sociely
shall be cognizable.
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(Chapier XV I.—Offences, penaliies and procedire.—
Sevitons 140-142.)

(5) A prosecution under this Acl shalt be instilled by the Registrar
or any person authorised by him in this behalf and ull expenses for a
proseculion instituled on Lhe request of a co-pperative sociely shall be
borite by or recoverable from such co-operalive society.

140, (1) Aregister of members or shares maintained by a co-operative
society in the prescribed manner shall be prima fucie evidence of—

{a) Lhe date on which the name of any person has been entered
in such register s a member of such ca-operalive socicly,
and

(b) the dale on which any such person has ceased io be
member of such co-operalive society.

{2} Iffor any person the register af members or shares is not available,
the delailed list of members with sharcholding enclosed with the audit
report, if any, shall be treated as prima fucie evidence of membership
as on lhe date the balance sheet is drawn vp.

141. (1) A copy ol any entry in a boak of a co-operative society
regularly kept in the course of jis business and in the prescribed manner
shall, il cenified in the prescribed manner, be accepled in any suit or
legal proceeding as a prima facie evidence of the exislence of such entry
in such book und shall be adiited as cvidence of the matlers, transaction
and accounts therein recorded in every case where, and to the samg
extent as, the aciginal entry is admissible.

(2} No officer or liquidater of o co-operative sociely or no other
officer in whose custody the books and other records of a co-eperalive
socicty have been kepr aller the co-operalive society has ben wound up
shall, in any legal preceeding to which the co-operalive sacicly ar the
liquidator thereol is not a party, be compelled 1o produce any such books
or other records the contents of which can be proved under sub-seetion
(1) or1o appeur as a wilness 10 prove the malers, teansactions or accounis
therein recorded unless he is specifically so directed by order of the Cownt
or the Registrar or an Arbilralor.

142, Any officer or employee or member of a co-operaiive socicly
who—

(1} sanctions or receives, as Lhe case may be, any berami Toan,
or b

(b) accepls or obtains or induces o aceept or allempts to oblain
from any person for himsell or for any other person any
gratification as a molive or reward as is mentioned in seclion
161 of the Indian Penal Code, or

45 of 1960.
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XLV of 1983

47 of 1961,

{Chapter XVIL-—Miscellaneous.—Sections 143-147.)

(¢) signs the minutes ol any meeting of Lhe co-operative saciety
withaut auending such meeting, or

(d} dishonestly or [raudulently misappropriates or otherwise
converts for his own use any property of the co-operative
society entrusied 1o him or under his control or atllow any
other person so 1o do,

shall be guilty of corrupt praciices and shall be punishable with
imprisonment for a ferm which shall net be less than one year but which
may extend to Lwo years and shall also be lizble 1o fine:

Pravided that the Courl may, for any special reascn lo be recorded

in writing, impose a sentence of imprisonment of less Lhan one year.

CHAPTER XVI

Miscellaneaus

143. This Actshall have effect notwithstanding anything to Lhe contrary
conlained in any other law for the time being in farce ar in any contract
express or implied or in any instrument having effect by virtue of any
enactment.

144. Such co-operalive socielies as may be prescribed shall gel
themselves insured within such time and in such manner as may be
prescribed.

145. Nolwithstanding anything contained clsewhere in this Acl,
the Registrar shall not take any action under this Ael in respect of an
insured co-operative bank without obtaining previous sanclion of the
Reserve Bank of India and without compliance with the requirements
of the Deposit Insurance Corporation Acl, 1961.

Explanation.—"Insured co-operative bank™ shall mean a co-operative
bank which is an insured bank within the meaning of clanse (1) of section
2 of the Deposit Tnsurance Corporation Acl, 1961.

146. The Smte Governmenl may, with the approval of the Central
Government, by notificalion, add 1o the Fifth Schedule any other co-
operative socicly and thereupor the Schedule shall be deemed to be
amended accordingly.

147. (1) The State Government may, afler previous publication in the
Official Gazette, make rules [or carrying oul the purposes of this Act
for the whole ar any part of Wesl Bengal or for any co-operalive sociely
or class afl ca-operalive socielies:
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{First Schedule.)
|
Provided that any such rules may be made wilthouwt previous publicalion L

"= if the State Government is of opinion that in the public interest such rules i
should be brought into force al once.
(2) In particular, and withoul prejudice to the generalily of the
leregoing power, such rules may provide for all or any of the matters
which may be, or are required to be, prescribed or made by rules.

(3} Any rule made under this Acl may provide that any person
committing a breach thereof shall on conviction by a Court be punishable
with fine which may extend to [ive hundrzd rupees and, when the breach
is a continuing one, with a further fine which may extend 1o ten rupees
per day for sg long as the breach continues afier such conviction,

(4) All rules made under this Acl shall be laid before the Siate
Legislature for not less than fourteen days as soon as they are made and
shall be subject 10 such modification, if any, whether by way of repen)
or amendment, as the Stale Legislalure may make during the session in
which they are laid or the session iminediately following. ;

(5) Any modification in the rules made by the State legislature
under sub-section (4) shal! be published by the Siate Government by
notification and shall, unless some latter date is specified in the notification,
come into force on the date of the notification.

FIRST SCHEDULE
Power exclusively exercisable by the Regisirar

Y[See section 10(1)])

Serial Section Power
No.
1 2 3
1. Sub-section (1) of section 47 .. To sanction granting of loan by a co-operative socicty
to another co-operalive sociely which is not its
member.
2. Sub-section (1) of section 129 .. To require any officer (including a former officer) to

pay to the assets of the co-operative society for making
good the [oss sustained by it in direct consequences
of the commission or omission specifed, or 1o restore
any properly misappropriated or fraudulently retained
and to pay the cost of any proceeding under this
section.

‘The words, figures and brackets were substituted for the wonds. fgures and brackets "(See scction [0.Y" by s. 37 of
the West Benpal Co-operative Socielics (Amendmenl) Act, 1990 (West Ben, Act XX1 of 1990},
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XLY of 1983.]
{Second Schedule.)

Seriul | Section Power
No. * |
1 2 3
3. Section 130 .. To impose penalties for certain contravention of the

provisions of this Act or the rules or the by-laws.

4. Sub-seclion (3) of seclion 134 .. To give leave and impose conditions for proceeding
with or instituting any suit or other legal proceeding
against o liquidator or a co-operative sociely or a
member thereof,

5. Sub-section (3) of section 139 .. To sanction the tnstitution of any prosecution under
this Acl.

SECOND SCHEDULE
Recovery of sums due

(See section 132.)

Serial Nalure of Method of recovery
No. sums due
1 2 3

1. Audit fee payable under sub-section By the Cedificate Officer as a public demand upon
(1), and the expenses for completing  requisilion by the ‘[Director of Co-operative Audit] or .
the accounts payable under sub- wilh his appraval by the andit officer. i
seclion (5) of section 90,

2. Castof inspection or inquiry appor- By the Collector as a public demand upon requisition
tioned under seclion 94, by the Registrar.

3. Sums payable by an order under By the Certificate Officer as a public demand upon
section 94, requisition by the co-operative saciely ar the Registrar
or by any Civil Court having jurisdiction, in the same
manner as a decree of such court vpon application by
the co-operative society.

4. Sums payable by an award under Ditto.
section 96.

“The words “Direcior of Audil” were first substituted for the word “Registrar” by 5. 38(a} of the West Bengal Co-operlive
Sociclies {(Amendmeni} Act, 1950 (West Ben. Act XXI of 1990). Thereafter, the words within the square brackets were
substilled for the words “Direcior of Audit™ by s. 7 of the West Bengal Co-operative Socicties (Amendment} Act, 1992
(West Ben. Act XXI11 of 1992).
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(Third Schedile.}
Serial Nature of sums due Method of recovery
No,
1 2 3

5. Sums assessed by a liquidator as By the Certificate Officer as a public demand upon
contributions under ![clause (h) of requisition by the liquidator.
stub-secticn (4) of section 101.]

6. Dues payable by a member or his By the Certificate Officer as a public demand upon
surely or successor of a deceased requisition by the Registrar or by any person authorised
member under section 128. by him or by the co-operalive society.

7. Sums payable by an officer (includ- By the Ceriftcate Officer as a public demand upon
ing aformer officer) of co-operative  requisition by the Registrar.
society under section 129.

8. Sums payable under section 130 by Dillo.
a person for certain contravention
of the provisions of this Act or the
rules or the by-laws.

9. Expenses incorred and the sum Diue.
payable under sectian 131.

10. Sumsdueunderany rule madeunder In the prescribed manner.

this Act
THIRD SCHEDULE
Appeals
{See sectlion 136.)
Serial Appeal lies against By whom appeal Authority to Pericd of limitation
No. may be whom appeal
preferred shal] lie
1 2 3 4 5

1. *[An order] of division Any member of To the Co-opera- Two months frem the
or ransfer of agsetsand  the co-operative tive  Tribunal dale on which the order

liabilities of aco-opera-  society. having jurisdie- is communicated. R
tive sociely under tion. |
section 19,

'The words, ﬁFurc'.s. letter and brackels within the square brockels were subslituted for the word and ligures “seclion
99" by 5, 38(b) of the West Bengal Co-operative Sociclees {Amendment) Act, 1990 (\West Ben. Act XXI[ ol 1990).

*The words within the square brackels were substiluted for the words A final arder” by s. 39(a), itvd.
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XLV of 1933.]
{Third Schedule )

Serial  Appeal lies against By whom appeal Authority o Period of limitation
Na. may be whom appeal
preferred shall lie
1 2 3 4 5
2. '[An order] of amulga- Any member of the To the Co-opera- Two months from the date

malion or recrganisation
of co-operative socjelies
under section 20.

An order for dissolution
of a board of directors or
disqualificatton of
directors thercof nnder
seclion 29. ¢

An order dissolving a
board and appoinling
administrator under
section 30,

An entry in or omission
from the statcment
prepared for levy of water
rale or cmbankment
prolection rate under
section 56.

Asscssment of water rale
orembankmnenlt proleclion
rate under section 56,

Any refusal by a co-
operative society to admit
an applicant as mcmber
under sub-section (4) of
section 70.

An order for apportion-
ment of cost under seclion
04,

co-operlive society.

Any direcior of the

board,

Ditio.

Any person aggrieved.

Any person aggrieved.

Any applicant aggrieved.

Any person aggrieved.

tive Tribunal having
junsdiction.

Ditle.

Ditto.

To the Collecior.

To the Regijsurar.

Ditio,

To the State Govern-
ment,

on which the arder is
communicated,

Ditto.

Ditto.

One month from the date
of publication of the
statement.

Onc month from the date
of agscssment.

Such peried as may be
prescribed.

One manth from the date
on which the order is
communicated.

"The \fronis within the square brackels were subslituled for the words “A final order” by s. 39¢h} of the West Bengal
Co-operative Societies (Amendment) Act. 1990 (West Beo. Act XXI of 1990),
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Serigt  Appeal lies against By whom appeal Authority to Period of limitation
No. may be wham appeal
prelerred shali lie
1 2 3 4 5
9. An order of the Registar  The appellant. To the Ca-opera-  Within 90 days from
in an appeal under sub- tive Tribunal. the date of arder or
sceclicn (9} of section 85. from the date on which the
appellant gets knowledge
of the order '* * *,
Within 90 days (1) from
10. A decision ar arder of 2 Any applicunt aggrieved.  To the *[Registrar). :]h-c_d‘aic on wlnct-l 'h"
cg-operatlive sociely on an ecision - or dorduu:h
application under seclion com_m}mu::uc 1o ¢
39 applicant or, {2) il the
- decision or order is not so
communicated, from the
date on which the applicant
gets knowledge of the
decision or order, or (3}
from the date on which the
perind of anc month under
seclion §9 cxpires if no
decision is taken or any
order is passcd on the
application,
Onc month from the date
Il. An order, dccision or  Anypersonaggrieved.  To the Co-operative  0f which the order,
award under section 6. Tribunal having dccision or award is
jurisdiction. communicaled.
) Qne mmonth from the dute
12, An award under scction  Anypersonaggrieved.  To the Co-operative  on which the award is
%8. Tribunal having juris- ~ communicated.
diction.
Two months fram the daic
13. An order for winding Any member of the Ditto. on which the order is
upofaco-nperative socicly  co-operalive socivty. communicated.
under sechion 99,
Twa months from the date
14, An order, decision of By he porson azerieved, 10 Lhe Registrar. on which the order,
award of a liquidator under yIReperanigen decision or award s
section 101, communicated,

‘The words "whichever is carlier” were omitied by s. 39(c) of the West Bengnl Co-cpemtive Socielies (Amendment)
Acl, 1990 {Wesi Ben. Act XXT af 1990).

*The word within the square brackets was sebstituted for the word “Tribunal” by s. 39(d), ibid.
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XLV ol 1983.] |
{Fourth Schedule.)

Scriul  Appeal lies against By whom appeal Authority 1o Period of limilation
Na. may be whom appeal
preferred shall lie

l 2 3 4 5

15. Anorderunderscciion 129 Anypersonaggrieved.  To the Co-epera-  Two months from the date
for payment of compen- tive Tribunal having  on which the order is
sation or restoration of jurisdic-tion. communicaicd. _
praperty. .

16. Anordcrundersection 130 Any personapgricved.  To the Co-operative  Twao months from the date ' .-
for puyment by way of Tribunal having  on which the order is !
penalty. Jurisdiction. communicaled. l

17.  Anorderundersection 131 Ditlo. Diito, Ditto, |

for payment of [ine.

18. Anyotherorderordecision  Any person declared T the prescribed  Such periad as may be
declared by rules as by rules lo be compe.  Suthonty. prescribed.
appealable. tent. :

FOURTH SCHEDULE
Offences and penalties
(See section 138.)

Serial Offence Person liable Penalty
No.
] 2 3 4

1.  Unaothonsed wse of the word Any company, co- Fine which may extend to fifty rupees
“co-operative” or ils cquivalent  pperative society or  and in the case of a continuing offence
in contravention of seclion 6. person. a further fine of five rupees for cach day

for so long as it continues after con-
victian.

2. Wilfully making false retom or - Any person making Imprisonment for a term which may
furnishing false information  such rewurn or furni- extend to six months or finc which may

requircd to be made or furnished  ghing such information.  extend to five hundred rupees or bath.
under this Acl or the rules,

3. Transfer of any property without  Person by whom or on  Fine which may extend to the value of
previous permission of a co-  whose behall the pro-  the property or five hundred rupees which
operative sociely on which it perty is rransfermed. is morc.
holds a first charge under section
51.



seclion 52 in contravention ol
clavse (c) of that section.

5. Failure to make deduction and
payment under scclion 38 in
satisfaction of debt due 1o a
co-operalive society from a
member.

6. Willul neglect or refusal to
comply with any lawful order
or direction given by Lhe
Registrar or the State Govern-
ment under this Acl.

7. Wilful neglect or refusal (o
do any acl, make any retum
or [urnish any information
required 1o be done, made or
furnished under this Act or
the rules,

8. Any act or omission declared
by the rules 10 be an offence.

The emplayer of the
imember.

Any person 5o neg-
lecting or refusing.

Any person so ncg-
lecting or refusing.

The person com-
mitling the act or
omission.
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Serial Olfence Person liable Penalty
Na.
A 2 3 4
4. Transfer of any properly on  Personby whomoron  Fine which may extend to the value
which a charge has been whose behall the ofthe property or five hundred rupees
created under clause (a) of  property is ranslerred.  which is more.

Impriscnment for a Lerm which may
extend to six months or [inc which
may extend to onc thousand rupees
orboth and in the case of a continuing
offence a further fine which may
-exlend 10 one hundred rupees for
each day for so long as il contlinues
aller conviction.

Imprisonment for a term which may
exlend io six months or fine which
may exlend 1o five hundred ropees
or both,

Imprisenment for a term which may
exlend to three months or fine which
may extend 1o five hundred rupees
or both and in the case of a conlinu-
ing offence a [lurther fine of fifty
rupees for each day for so long as it
continues alter conviclion.

Such penally as may be provided in
the rules.
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XLV of 1983, i
{ Fifth and Sixth Schedles.)

FIFTH SCHEDULE
Co-operaiive Socielics

[See seclion 31(a}.]

Serial No. Name of co-operative sociely
1 2
1. Apex Society.
2. Central Co-operalive Bnak.
3. West Bengal Stale Co-operative Agricullure and Rural Development Bank :
Limited.
4. Central Society.
25. Co-operative Agriculture and Rural Development Bank Limited.
6. Primary Co-operative Bank.
7. State Co-operative Bank.

ISIXTH SCHEDULE
Power exercisable by the Director of Audit
[See section 10(2).]

Serial Section Power

No.

I 2 3 !

1. Sub-section (1) of section 90 To appoeint audit officers.

2. Sub-section (2) of section 90 To draw up audit programme and to appoint new audit
officer on the failure of the audit officer to take up
audit.

3. Sub-section (3) of seclion 90 To receive annual return from co-operative societies.

4. Sub-section (7) of seclion 90 To modify the audited statement of accounts of a co-
operalive society.

5. Sub-section (1} of section 91 To accepl report of audit officer.

6, Sub-section (2} of section 91 To accept report of rectification of defects in the audit
reporl from a ce-operative society.

7. Sub-section (3} of section 91 To direct rectification of defects in the audit report and
1o receive report of compliance from co-operative
society.

'Serial No. 3 was substituted lor original serial by s. 3(1) of the WestL Bengal Co-operalive Secietics (Amendment)
Acl, 1997 {(WestL Ben, Act XXVII of 1997). |

“Serial No. 5 was substituted for original serial by s, 3(2), ibid.

*The sixth schedule was inseried by s. 15 of the West Bengal Co-uperative Sociclics (Amendment) Act, 1989 (West
Ben. Act XXVII of 1959).



