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West Bengal Act XLV of 1983' 

THE WEST BENGAL CO-OPERATIVE SOCIETIES 
ACT, 1983. 

Wesl Ben. Acl XXVII of 1989. 
West Ben. Acl X X I  of 1990. 
West Ben. Act XXII of 1992. 
West Bcn. Act XX of 1995. 
West Ben. Acl XXVII or 1997. 
Wesi Ben. ACL XVm or 2001. 

[23rd May, 1954.1 

An Acf to consolidafr and amend the Iulv relating to Co-operarive 
sociefies in Wesr Berrgal. 

WHEREAS il is necessary and expedienl lo make provisions lo give 
a healthy impelus and a sense of  purpose for the co-openrive movement 
in West Bengal, 10 promote ~ h r i f ~ ,  sclfhelp and mu~ual aid arnongsl 
people with needs and interests in common, to provide for dean, dcvoted 
and eFficient management relevenr to h e  needs of, and inrusc a new lire 
inlo, he co-openlive socieues in  Wesl Bengal, to diversiry heir activities, 
put them on sound financial footing and ensure dernocnlic funcuoning, 
to generale ernploymenl, to increase production in all seclors of life 
including agriculture ant1 indushy, and a-bovc all, lo bring aboui economic 
and social regeneration including berlet and happier conditions OF living 
for the weaker seclions of he community and LO bring h e m  within [he 
fold of co-open!ive movement. and Tor thal purpose, to consolidate and 
amend the law relating lo co-operarive socielies in Wesl Bengal; 

It is hereby enacted in he Thifly-fourlh Year of the Republic of 
India, by Ihe LegisIature of Wesl Bengal, as Ibllows:- 

CHAFER I 

Preliminary 

1. ( 1 )  This Act may be called h e  Wcst Bengal Co-operative Short rille. 

Societias Act, 1983. cxtent md 
cornmcnce- 
rncnl. 

(2) It extends to the whole of Wcsl Bengal. 

(3) I1 shall: come into force on such date as h e  State Government 
may by no~ificalion appoint, and different dates may be appointed for 
differem provisions of this Act. 

'For S~alcrncnt 01 Objccn and R a i n s ,  see the Colcrtira Gaze~te. Enmordinory. Pm 
1V or h e  4th Ofrober. 1952 (Bill No. 31 of 1982): Tor xpon of Ihc Sel~cl Commi~rce, 
src rhc rcpon or h a t  Cornrnir~ce published in the Colcufra Gazerre. Errmordinary, Pan 
I V  of thc 3rd March. 1983. pagcs 567669: for procadings olthc Wcsr Bengnl LcgisIauve 
Aacmbly. see Ihc proceedings ormceling oTLhnL Asccmbly hcld on ~ h c  71h Octobcr, 1982. 

I 
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XLV of 1983.1 

'(9) "centraI sociely" means a co-operative socic~y, t h ~  primary 
objecl of wl~icll 'is to fncilitale the working 01 other co- 
opernli\,c sociclics n~hic l~  are its members, and indudes a 
CCIILTJI C O - O P C ~ ~ \ L ~ V C  balk: 

(10) "consumers' co-opera~ive socie~y" mcans a co-upcrat ive 
socieiy. the primary objeci of which is to supply consumcr 
goods and to render such othcr serviccs to its rnen~bers as 
mny bc rcrl~~ircd in thc rneilcr of supply and produclion of 
consumer goods. and includcs n rcdcralion of such co- 
opcrarive socie~ics: 

( 1  1 )  "co-?peralive farming socieiy" Ineans n co-operative society 
I[, the principal objec~ of which is to arganisc cul~ivalion 
or lands] hcld by i t  ur by i ~ s  members joinlly or olhenvise 
wilh a view to increasing ayicultural producrion and 
cn~ployinc~it by prupcr ulilislrlio~i of lalid. labour and other 
resources; 

( 12) "co-operative l a ~ d  developmen1 bank" rncans a co-opcrnlivc 
socicly, thc objec~s of which includc the crealion of funds 
rar lending money to iis r n c r n b e r s  on l ang-~cmi  Ibr 
improvement of agricullurfil land and for olhcr productive 
purposes. I 

E.rl~larintio)~.-ln this clause,- 
(i) "loiig-term" shall tneall n trnn exceeding '[fivc 

years]; 
( j i )  "prodi!ctivc purposc" shall meal1 sucli effort, 

i~c~ivity or canslruciions a lnay be prescribed. 
(13) "co-dpera~ive s o c i e ~ y "  means n co-operalive socieiy 

rcgislclcd or dccmcd to bc regislercd under this Act; . 
( 14) "co-operative society with limited linbiliiy" rnearu n co- 

operntive sociely Iinving the l iabili~y or its membcrs limi~cd 
by i t s  by-laws 10 ~ h c  :lmount, if any, unpaid on the shares 
respectively held by the111 or lo such amouni as h f y  may 
respeclively thereby undenake to contribute to the assets of 
thc co-operalive s o c i r ~ y  in thc cvcnl of ik bcing wound up; 

( 1 5 )  "co-opera~ive society wilh unlimited liability" means a co- 
opern~i\re socie~y having. slibject to its by-laws, a t ~  unlimiled 
liabilily of irs rnlnbers to coalribu~e jointly and severally in 
ally deficiency in the assets of the co-operalive sociely ; 

'Clnusc ( 9 )  runs subs~ i~u~cd  Tor orisinn1 clallsc by s. l ( c )  of ~ h c  \ V a t  Bengal Co- 
npcr~livc Sucirtics (Amcndmcnl) Act. 1990 (\Vcsl Bcn. Acl X X I  of 1990). 

'1-hc words {vilhin thc sgunrc br:lckels ucrr subs~i~u~cr l  Tor tlic words "which Iias as 
i ts  prilitipnl objcc~ ~hc orranising cul~ii*;l~it)n t>f lantlr" by A. ?(I-), ibirl, 

T h c  rcnrdr riilhrn [hc square b n c k c ~  ~ v c r c  substi~utcd for ~ h c  rvords "tllrcc ycars" 
hy s. ?(;I) of lhe t%'cs~ Ucnpnl Co-opc~ktivc. S(xitlict (Amrndrnvnr) Acr. 1989 (\Vcsr Ben. 

' Acl  XXVll  or 1PS9). 
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[Wcst Ben. Act ! 

(16) "co-operative year" means Ihe year commencing on ~ h c  first 
day of '[April]; 

(17) "co-openlive crcdir society'" means a co-operative sociely, 
[he primary objec~ of which is to creale funds for lending 
money lo its members 2* * * * * *; 

( 1  8) "co-opcrdive housing sociely" means a co-openlive sociely. 
the objecl of which is to provide ils mcmbcrs with dwelling 
houses, apartments, or lands for consmclion of dwelling 
houses or apartmenls, and maintenance OF common services 
in conneclion therewith, and includes a federation of such 
socieues; 

( I  9) "co-operalive rangc" menns such area wilhin lhe jurisdiclion 
OF an orhccr nor below the rank or an Assislanl Registrar 
or Co-operarive Socieries as may be prescribed; 

'(193) "Director of Co-operarive Audit" means the person 
appoinred lo be rhe Director of Co-operative Audit under 
sub-section (2) OF scction 9; 

(20) "dispule" means any rnalter capable of being the subject or 
civil litigation, and includes a claim in respect of any sum 
payable to or by a co-operative society; 

'(21) "dislrict co-operati ve union" means a co-opendve society 
which has an mca or rncmbership cxtcnding lo h e  whole 
of a co-operalive range and the primary object of which is 
to assist the State Co-operative Union in irnplemendng its 
objecu; 

(22) "engineers' co-operalive" means a co-operalive sociely 
formed of unemployed- 
(i) degree holders in  any brunch of cngincering, 

technology, science, commerce, arts or agriculture, or 

(ii) diploma holdcrs in any branch OF engineering, 
technology or agriculture, or 

'The wurd wi~hin thc squarc bnckcB wcrc subslilutcd tor the word "July-' by s. 2(6) 
of rhc WCSI Bengal Co-operative Socicria (Amcndmcnt) Act, 1989 ( W a i  Ben. Act XXVJl 
or 1989). 

-The words ". and includcs a crcdii union" rvcrc oiniltcd by s. 2(g) orlhc Wcsr Bcngal 
Co+pcnuvc Sccictics (Amcndrncnl) Act. 1990 (Wcsl Den. Acl XXI 01 1593). 

'Clause (19a) wvm l int  inscned by s. 2(c) of h e  \Vest hengal Coqxrauvc Sociclics 
(Amcndmen~) Act, 1989 (West Bcn. Act XXVII of 1989). Then, heclausc~ua ~ u b ~ l i l u ~ c d  
by s. 2(3) of the IVmr Bcngal Co-opcraiivc Soficlics (Amcndmcnr) Act, 1W2 (IVcsl Bcn. 
Acr XXll or  1992). 

'Clausc (21) was subs~iiu~cd Tor Ihc original clausc by s. 2(h) of the West k n g d  Ca- 
o p c n ~ i v c  Socic~ics (Arncndrncn~) Act. 1930 (iVesi Ben. ACI XXI af 1990). 
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(iii) certificate holders in any industrial kade, for [heir 
exclusive benefit, the precenlage of degree or diploma 
holders in any branch of cnginccring or technology in 
h e  membership of the co-operalive sociely being not 
less than sixty per cenl.; 

(23) "framers' service co-operative society" means an agricultural 
co-opcralivc socie~y. thc primary object of which is to render 
assislance. financial or ohenvise, lo rarmers (particularly 
small and marginal farmers). rural artisans and agricultural 
Iabourcrs; 

(24) "financing bank" includes a cenwal co-operalive bank, a 
Stare co-operative bank, a central co-operative land 
development bank, a primay co-opent ive bank, Slate Bank 
of India, or a nationalised bank or a regional rural bank, the 
object of which is ID crcare funds for lending money lo the 
co-operative societies or other institutions or both, declared 
as such by the State Govemrnenr: 

(25) "industria1 co-operalive society" means a co-operative 
sociely, Ihe object of which includes manufacture and 
marketing of goods by or with the help of ils members and 
providing supplies and services to [hem and LO small 
producers and enuepreneurs, and includes a cwoperarive 
scciely established wilri the object of racilibting h e  openlion 
of such society; 

(26) "Inspector of Co-operative Societies" means a person 
appojnled as such by he Rcgislrar; 

(27) "liquidam" means a liquidator appointed under section 
100; 

'(28) "member" means a person joining in an application for 
regismtion o i  a co-operative sociely or a person admitted 
ro the membership of a co-operative society afier registration 
in accordance with h e  provisions or this Act and the rules 
and Ihe by-laws made thereunder, and includes a  join^ 
member and, subject lo the provisions of sub-seclion (3) of 
secrion 69, a nominal member. 

fipluna~ion.-For h e  purposes of h i s  clause,- 
(a) "joint member" shall mean any one of two persons 

admilled joinlly to the membership or n co- 
operalive socie~y under sub-sec~ion (4) of section 
69. and shall include either of the following persons 
so admir1e.d:- 

(i) husband and wife, 

'Clausc (28) wm subslilu~cd Ior rhc original cl~use by s, 2(d) of the Wcsr Bcngd Ca- 
opmlivc Socictics (Amcndmcnt) Act. 1985) (Wcsl Hen. AcL XXVIl of 1989), 
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(ii) f:1llier and son or unmarried datlghtrr, and 

(iii) molhcr and son or iinn~arried dnughter: 
(b) "iiomi11:il mcmhcr" slinll Inenn any person atlrllitled 

lo lhe rlicrnbcnhip or a co-operalive sociely as 
n nomioal member undcr sub-sccrion (3 )  of 
seclio~l 69; 

'(28a) "lhe Nalionnl Bank Tor ~1gricul~u1-e and Rutal Developlnenr" 
means r l~e  Nalional Baill; ror Asriculiure and Rural 
Development eslablislled ilnder s c c ~ i o ~ ~  3 or ~ h c  Nationill 
Bank Tor Agricul~urc J I I ~  Rural Developrnen~ Acr, 19Sl; 61 01 1981. 

. . 
(29) "riel prolil" mcnns profil artcr deduc~ion of eslablishmen~ , -  - 

charges, conlingea~ chargcs, imeresl payable on loans and 
deposjls. nudi~ fccs a11d such other sums as may be ! 
prescribed; i 

(30) "nolilication" nlcans a nolificarion published in thc Oficinl 
Guzcttc: 

(3 1) "officer" includes a Chairman, Vicc+Chairman, secretary, 
join1 set[-c~ery. assisrau~ secrelary, managing dirccrol-, 

manager, deputy manager, assisia~ll manager, Lreiisurcr. 
direc~or or a board, nudiror clected, if any. from nmnngsr 
members and any otber pcrson empowered under  he rules 
or lhe by-taws 10 give tlireclion rctn~ing ro the affairs of a 
co-opernlive sociely, and also includcs a Govc~nmen~officer 
dcpulcd by thc Stale Goverame111 or thc Rcgistmr under 
section 28 or an adminis~raior appoinrcd by [he Slate 
Govem~nent or thc Registrar under sec~ion 30 '[ar a special 
officer appoitlred under C I ~ ~ U S C  (c) oF seclion 3 11 10 liinnage 
Lhc nlhirs of a co-operalive socicly; 

(32) "prescribcd" means prescribed by rules mndc undcr this 
Acl; 

(33) "primary co-operalive bank" has thc same meaning as in lhe 
Rcscrve Bank of India Act, 1934; 2 n i  1934. 

(34) "primary co-upera~ivc credit sociery" mcans n co-operarive 
society. the primary object of which is to crc;iLc lund ror 
lending uIol1ey ro its rncmbers; 

(35) "primary co-operalive agricul1ur;ll credit sociery" means n 
co-openlive snciely. the primary objccr o f  which is to creale 
rund Tor lelldilig sliorl-lerm crop lonn .'I. mcdium-rer~n [oat)] 
and othcr agriculiural il~piils lo its mcn~bcrs. 

'Clnsuc (1Sa)  t v x  lnscncd hy s, ?(i) of thc Wcsi Bcrlgill Co-uptrarivc Saciciics 
(-41rlcndmcnr) hcr. 1990 (Wcsi Ucn. Aci XXI 01 1990). 

Thc ~ v r i r ~ .  figures and b~~ckcis ~ c - i i l ~ i l l  ~ l i c  6qUilll: hrdvlels xcrc inscncd by i. 2 0 ) ,  
ibid; 

.Tlic wnr& wiihin thc square bnckcis rvcrc i~iq~+rlcd by s. 2(c)(i). ibirl. 
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' E . r p l ~ ~ t r ~ t i o ~ ~ . - l n  this clause,- 

(a) "shorl-rerrn" sliall mean a term nor cxcectling oue year, and 

(b) "o~edium-term" sh:tII mean a lerln no( less lhnn rhree years 
and not more (ha11 five years; 

(36) "primary socicty" means n co-operalive socie~y, [he ohjcct 
or which is lo protnole [lie common iii~crests of its members 
in accordance with ~l ic  provisions of this Act or the rulcs 
or the by-laws; 

(37) "Regislrilr" means a Registrnr appointed under secrion 9, 
and includcs any other person appointed undcr ~ h a l  scc~ion 
ro assisl h e  Registrar; 

(38) "relalive" has the sanx meaning as in the Companies Acl, 
1956; 

(39) 'Reserve Bank of India'' ineans ihc Rescrvc Bi in  k or India 
consritured undcr thz Rcscrvc Bank of Indin Acr, 1934; 

(40) "ruIesW mealis tliz rulcs made by I I I C  Slalc Covcmmer~l 
under this Acr; 

'(41) "Stalc co-opcmtivc bank" has the same meaning as in the 
Narionnl Bank Tor Agriculture and Rllral Developlnent Act, 
1981; 

(42) "Slate Co-operalive Union" means a co-opcrativc society 
registered under this Acl, having its '[ilrca of membership] 
extending to the whole or  Wesl Bengal, and rhe primary 
objccl of which is- 
(;I) to spread educalion 011 co-operalive principles and 

practices, 
(6) ro arrangc for lrnining or the employees ofco-operarive 

sociclies, and of h e  employees deputed by the Slale 
Govemmenr, on co-operarive principles arid pracrices, 

(c) lo dcill with and solve he problems of co-apzrarive 
sociclics which nrz i l s  members, 

(d) lu dcvclop !he exisling co-operalive socielies, 
(e) 10 organisc and promole new co-operauve socjeiics, 
(f) lo propagale and publicise co-operarive principles and 

ideas, and 

(g) lo perform such orher r i~~~c l ions  as niay be prescribed; 

' l i t  ' E ~ p I t i t t ~ ~ i o t ~ '  WAS 3ubbliiutcd rc~r iljc Original ' E Y ~ ~ C I I ~ ~ I I ~ O I I '  by s. ?[e){ii) of 11ic 
WCSI Bcngal Co-opcr~ti\.l: ?ocicli& (rlrncnd~ncn~) Acr. 1989 (\llcsr Rcn, Acl XXVII o f  
19S9). 

'Clausc (41) was s ~ ~ b s ~ i i u i d  for  Ihc 0ri~i1131 clnusc by s. 2(k) o f ~ l ~ c  \ V c s ~  Bcngal Uo- 
opcniivc Socicries (Amcndmcnl) Acl. 1990 (\ i lcs! Dtn. Aci XXI of 1990). 

."I'hc words wirhin lhc squat bnckcts werc si~bsii iui~d for illc words "mca of opcr;l!iun'' 
by s. 2(1). ilritL 
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[West Bcn. Act 

(43) 'Tribunal" mcans the Co-ope~~tive Tribunal conslituted 
under section 135: 

(44) "Trustee" means a truslee appoinled under seaion 44. 

3. (1) The West Bengal Co-operalive Societies Acl, 1973, is hereby WCSL ~ c n .  

repealed. ACI XXXVllI of 
1973. (2) Na~withstanding such repeal, anything done or sulfered or any 

ac~ion laken (including any rule made, any transaction entered inlo, any 
notification or notice issued with prospeclive or retrospective effect, any 
order passed, m y  appointment or registration made, any suir or proceeding 
commenced, any dispule decided or referred to arbilralion, any right or 
utle accrued, or any liabilily or obligation or penally incurred) under rhe 2 o i  1912. 
Co-operalive Socielies Act. 1912 or h e  Bengal Co-operalive Socielies Bcn. ACI 
Acr, 1940 or the West Bengal Co-opewive Sociefes Act, I973 shall Ebor 
be deemed to have been done or surfcred or iaken under chis Act. as i T  
the provisions of this ACL were in force a[ all marerial times when such 
lhing was done or suffered or such aclion was taken. 

(3) Every co-operalive socie~y exisring at the commencement of [his 
Act which has been regislered or deemed to have been regisrered under 
the Co-operative Societies Act, 1912 or h e  Bcngal Co-openrive Societies 
Acr, 1940 or the West Bengal Co-operative Societies ACI, 1973 shall 
be deemed to have been regis~ercd under this ACI. and i ls  by-laws shall, 
in so far as they are nok inconsislent with the provisions of [his Act, 
continue in force until altered or rescinded and shall lo such exlent be 
deemed lo be registered under this Act. 

4. All references lo [he Co-operadve Socielies Acr. 1912 or to the 
Bengal Co-operative Societies Acl, 1940 or to the Wesl Bengal Co- 
operative Socielies Act, 1973 occurring in any enacment for the Limc 
bcing in force in West Bengal shali, in h e  application of any such 
ennclment thereto, be construed as refercnccs to this Act; and anything 
done or any proceeding commenced in pursuance of any such enacimenr 
on or aher [he commencement oi this Act shall k deemed to have been 
done or commenced and lo have had effecl as if any reference in such 
enactment lo [the Co-operarive Socieries Act, 1912 or to he BengaI Co- 
openiive Societies Act, 1940 or to [he West Bengal Co-openlive Socielies 
ACL 1973 had been a reierence to his Act and no such thing or proceeding 
shall be deemed to have been invalid on the ground that such enaclrnelll 
did nor refer lo this Act. 

5. The provisions of Ihe Companies Act, 1956 shall not apply lo I ,r 1956. 
co-operative societies. 
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6. No person othcr than a co-operative society shall trade or carry Pmhibition 

on busincss under any name or tille of which the word "co-operalive" $ : ~ ~ u 5 c  
or i ts cquivalent in any language is il pm: ward "c*  

openlive". 
Provided lhat nothing in this section shall apply lo the use by any 

person or by his successor-in-interest of any name or title under which 
he lawfully traded or carried on business at the commencement of  his 
Acr. 

7. The Srate Governmenl may, if it is satisfied lhal  it  is necessary Excrnpdon 

so to do in h e  public inleresL by nodficatian, for msans lo be recordld,- :&$ve 

(a) exempt any co-operalive society or class of co-operative ~~~~~ 
socieries from the application of any of the provisions of provisions of 
this Act or h e  rules, or the ACI. 

(b) djrec~ [hat any ofthe provisions of this Act or he rules shall 
apply to any co-operalive society or class of co-operative 
societies lo such extent as may be specified in the notilicauon: 

Provided that no notification lo thc prejudice of any cc- 
operative sociely or class of co-opetarive societies shall be 
issued without an opponunity being given lo i t  to represent 
its case. 

8. Every officer of a co-operative society shall be deemed 10 be omccn of 
a pubIicservent wi~inlhemeaningoFsection21 of the Indian Penal ~~~'~~ 

45 of 1 860. Code. be public 
SCTVIVIU. 

CHAPTER I1 

'9. (1) The Srate Government may appoint a person to be the Appoint- 
ment or Registrar of Co-operative Socieues for West Bengal and such number Re~s:rar 

of other persons to assist him as i l  may deem l i t .  and 
'IDircc~or of 

(2) The Shle Governrncnl m y  sppoinr a p o n  10 be the 3piireclor t:r:p 
of Co-operalive Audit] and such number of other persons ro ass is^ him o h e r  

as i~ may deem lit. persons ID 
asrist hem. 

'Sccrion 9 was sub~li1uICd far original xcl ion by s. 3 or thc I c j t  Bcngal Cwpentive 
Saficum (Amendment) Acr. 1989 (Wcst Ben. Act XXVI I  of 1989). 

The words within lht sauarc bnckcts wcre substiturd Tar thc words "Dircc~or n l  . . . . . . . . . . . .  ..... 

Audit" by s. 3(l)olrhcWaI h g a l  co-openlive ~mjctics (~rncndmcnr) ACL 1992 (Wtrr 
Btn. Act XXII of 1992). 

'Thc wards wihin thc squwc bnclicb were subsrirurcd for h e  words "Director a1 
Audit" by s. 3(2). ibid. 
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[West Bcn. Acl . 

'10. (1) Subjcct to  he rules, the Stnlr Gove~mmenl may. by general 
or special ordcr in rhis bel~nlf. confer all or snp ot'the powers, or impose 
all or any of the duties, of lhe Registrar under this Act, other [ban thosc 
spccilied in the Firs1 Schedule, on any person appoi~ited undcr sub- 
scc~ion (1) or section 9 to ;lssisl ~ h c  Rcgis~rar. 

( 2 )  Sul~ject lo Ihc riilcs, Ll~c Sti~re Govenl~nent may, by gewral or 
special ordcr in this hchnli, conrcr all o r  ally or thc powers, or impose 
all or any or rhc di~lics, or  the '[Direclor or  Co-operalive Audil] under 
 his Acr, "Iincluding] lbose specified i n  the Sixill Schedule, 011 ally persol1 
appoinled under sub-seclio~~ (3) or sec t io~~  3 lo asbs i  t l~e  '[Oircctor of 
Co-operntivz Audit]. 

11. (I)  Subjecl lo rhc provisio~w or  his Act :~nd thc rulcs. a co- 
operative society cslablishtrl \$,ill1 rlle object of promoling thc common 
in~crcsts or its rncmbcrs in accordance with co-operarive principIes and 
facilitating the operation or such co-operalive society (including a co- 
operative society formed by division of an esisring co-operative socicry 
or by amalgamarion of  two or marc cxisting co-oper:irivc sociclics) may 
he regisrercd ui~dcr  his Act with lirnilcd 1i:tbili~y: 

Provided 1ha1 a co-opentivc socimy wirh iinlimi~td lial~ili ty funcrioniug 
immedintely bclbrc thc cornmcnccmcnl or this Acl may uonlinuc ro 
r~mcliun 2s such or may converl itself imo a co-operalive society wirh 
lirniled liabjli!y within such Gn~e alldin such Inanner as may be prescribed: 

Provided furll~er t h a ~  a co-operalive society rzgistered under [his Act 
may, subjecr ro the provision3 or this Acl :lnd  he rulcs. by amcudmenr 
or its by-laws. clii~ngc thc rornl. or the cxlcnl, or  irs IinbiIily. 

'E.rl)lrrtlntiorr.-For h e  avoidance or  doubts, ir is hereby declared 
tllill "CO-operative pri~~ciples" shall include the followi 11g:- 

(a) thc hcmbcrship o r a  co-operalive sociely shall be volur~lnry 
and shall bc opea to all persons who are cligible for such 
memberstlip wirhotir any social, polilical or religious 
discriit~iuaiio~~: 

(b) e v q  inembz~.of aco-opeiali~~esocicty. othcr than n nolni~~nl 
rneinhcr. shall havc cqu:~l righl or voting in ilccordancc with 
~ h c  principIe of "one member, one volt"; 

'Scctic~n I0 wns s~~bs r i~u lcd  fur origin;il hcckirm by b. 4 ur thc  WCSI Rcng;ll Coupr~ l i vc  
Swiclics (t\u~cnd~ncnl) Acl, 198'1 (\'rlcsi Ucn. , k t  XXVl l  or 1969). 

The words within rhc sauarc h r ~ c k c ~ <  wcrc ruh i~ i~urcd  Iur ~ h c  nudq "Dircclor or 
Audir" by s. 411) ufrhc ~ c s r  ~ c n ~ a l  Co-opcr~rivc Sotic~lvc (ArrlcnJmcnt) Acl, 1991 (Wcs! 
Bun. ACI XXIl or 1992). 

'rhc words w i ~ h i n  111c squarc bnckcrs wcrc subsli~urcd fnr ~ h c  words "Uirccror or 
Audil" by s. 4(2), ibitl. 

"l'hc word wi1hi11 ~hc squarc hnckcrs was subslitutcd lor 111v words "orl~cr r11nn'' by 
s. 3 n l  tllc Wcsl Bc r i~a l  Cn-oncm~ivc Socic1ic.s (A~ncnt lmcn~l  Act. I99D ~ V C S I  Brn. A ~ I  - 
XXI or 11)YO). 

"'I~~plnrro~iorr" WX+ :~ddcd by s. -1, ibid. 



(c) any surplus or savil~g arising 0111 or  ~ h c  opcrarion of a co- 
operalive sociery slinll belong lo such co-operative sociery 
as a whole, and no i~tdividunl ~nembcr shall liavc any claim 
to such surplus or saving; 

(d) ~ h c  surplus or a co-opcra~ive society shall bc ulilisrd for all 
or any or  thc following purposes;- 

(i) providing I'or devuIopmcn1 uT busi~iess of the co- 
opcralivc snciery, 

(ii) providing service rur comnlnn cnjoymenr of 
membership OF Ilie co-operative socie~y, 

(iii) disrribuling among [he inembers of the co-operative 
socie~y i n  propol-lion [o ~ h c  ~rnnsactio~l of [he ]members 
will1 the co-opern~ivz socicry; 

(c) il co-operarive socieg shall armllgc for 11ic cducation of i ~ s  
mcmbca, office-bearers a ~ t d  e~llployezs and oipcople in the 
principles end  pr;~c~iccs of co-operarioo; 

(0 n co-opernlivc sociay shall, in every pracrical way, co- 
operale acrively ivith otIicr cu-opera~ive societies at the 
local. Siarc or n:i~ional level; 

(g) the share capital or  :I to-upcrativc sociery shall receive the 
s ~ r i c ~ l y  limited rate ol' in~el-est in the  shape of dividend: 

(h) thc i ~ r t i r s  or 3 CD-ol~ermive sociely shall bc administered 
in accordance with ttic wiII of i ~ s  rl~elnbers cxprcsscd lhrough 
uunni~nous or majoriry decision at a meelin$ or thc general 
body of members or lhc co-operative sociely; 

(i) [he direclors of l l le board Tor n co-operarive sociely shall 
bc nccounlable ro [he general burly nf members of the 
co-operarivc sociely. 

(2) ?'he word "Limircd" sIiall be L I I ~  Ins1 word in the name of a 
co-opein~ivc  society rcgistcrcd under this ACI. 

12. (1) No co-operarive socicry  he by-Iaws of which pcrmil Uarlo 

admission as its rnefaber of a person cmying on transac~ion or business rcgislm'iOn- 

of ~ h c  same kind or iiarure as canied on by i t  shall be regislered under 
this Act. 

(2) 111 particuIar and withour prcjudice 10 the generalily of the 
provisiol~s of sub-section (I).-- 

(a) no co-opcrnlivc credir society s l~al l  bl: registcrcd if [he 
by-laws thereof do not specifically debar ad~tiission 3s its 
member of  a person who i s  ;1 muiicy-lender by profession, 
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@) no consumers' co-opentive society shaI1 be r eg i s l ed  if the 
by-laws thereof do not spccificalIy debar admission as its 
member of a person who i s  a grocer by profession, and 

(c) no indusuial co-openlive society shall be registered it the 
by-laws [hereof do nOt specifically debar admission as ik 
member of a person who is carrying on, on his own accounl, 
or has any interest in, any business of he kind carried on 
by it: 

Provided h a t  h e  regismlion ofan induslrial ceopentive 
society shall not be refused merely on the ground lhat i ts 
by-laws provide for admission as irs member of a person 
who is an ordinary artisan or a small Entrepreneur carrying 
on business of the same kind cmied on by i ~ .  

(3) No co-operalive society established or organised for the promolion 
of the economic interests of any parljcular communiry, class or group 
of peopIe exclusively through any specific acuvity shall be regisrered 
if h e  by-laws [hereof permit admission as its members of persons other 
lhan those to be direcily benefited by such activity. 

(4) No co-operative saciely eslablished by - tribals or  farmers or 
females exclusivcly for their benefit shall admit as its member a person 
who is not o lribal or farmer or female, as the case may be. 

13. ( 1 )  An application for regismalion of a co-operarive sociely and 
i u  by-laws shall be made to h e  Registar in the prescribed manner with 
one copy to the Dislric~ Co-operative Union in the case of a co-operalive 
sociery within a district and lo the State Co-openlive Union in the case 
of a Slate level society. The application shall be accompanied by two 
copies of the proposed by-laws of the co-operative society. The persons 
by whom or on whose behalf h e  appIicauon is made shall furnish such 
informalion in regard to h e  co-operalive society as the Regismar may 
require. 

(2) Where an application for regislralion of a co-operarive society 
and ils by-laws is made by individuals, h e  number of applicants shall 
not be less b a n  Len, each of whom shall belong lo a differem family: 

'Provided that in the case of a co-opentive housing smiety. h e  
number of applicants shall no1 be less lhan eight. 

Erp1onotion.-For the purpose of this subsection, a family shall be 
deemed lo consist of husbmd, wife, minor sons and daughters, dependent 
widow of a predecased son, minor sons and daughters of a dependent 
widow of a predeceased son and hunband's dependent parenk 

'The Proviso waz a d d d  by s. 5(n) of thc W c s ~  Bcngal CD-opcntive Sacie~ics 
(Arncndrncn~) ACI. 1990 ( W c s ~  Ben. Acr XXl or 1990). 
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(31 The Sra~c Government may prescribe the extenr LO which a 
: co-opentive socicly shall limil [he number of irs members. 

(4) (a) The Rcgis~rar shalI dispose of an applicnrion For regisrration 
of a co-operalive socicty (otller than a co-opraiivc housing socicly or 
an indusirial co-operalive sociely not cntirely composed of ruraI arlisans) 
and its by-laws wilhiu thrcc monlhs From the darc of i l s  rcceipt by him. 

(b) An applicalion Tor regislration of a co-operalive housing socicly 
or an industrial co-operalive sociely no[ entircly composed of rural 
arkans and i ls by-laws shall bc disposcd of by thc Regislrar wilhin four 
monlhs from thc dare of  IS receipt by him. 

(5) TC h e  regis~drion of a co-apera~ive society and its by-laws is 
rclused or (he application for such regisrralian is no1 disposed or by the 
Rcgisrrar rvi~hin the period nienlioncd in clause (a) or clause (h), as the 
cast may be, of sub-seclion (4), Ihe Registrar shall Iransrcr lhe application 
[o rhc Co-operative Regismillion Council referrcd 10 in sub-section (7) 
wilh his cotnments, and shall inform, i n  wri~ing. llle applicanl or [he chic1 
pmmoler of [he applica~ion of such transrcr, witllin one month of expiry 
of the aforesaid period. The Regis~ralion Council shall decide thc rnalter 
wilhin ~ w o  months iron) Ihc dace or receip~ or lhe qplicalion. 

(6) IT [he applicant or [he chief promoter ~ F t h c  applica~ion does not 
receive any information From rhc Regisrrar under sub-seciion (5) wi~hin 
the period mcnlioned in that sub-sect ion, he shall bavc the right to appeal 
[a the Co-operative Registration Council within one month from the date 
of expiry of the said pcriad. 

(7) {a) The State Governmen1 shall conslirure ncouncil lo be calicd 
the Co-operalive Rcgistra~ion Council consisting of a Cbairmiln and ~ w o  
orher members. '[The Chairman of the Co-operative Tribunal or [he 
Chairman or the principal Co-operalive Tribunal. as the case m y  be,] 
rercrred 10 in sectio~l 135 shall be [he Chairman 01 the Co-openlive 
Registralion Council. Of rhc two other members. one shall be nominated 
by rhc Srate Government and lhc orher shall be nominated by the Swre 
Co-operalive Union. 

(b) The Co-operalive Rcgistralian Council shall have jurisdic[ion 
lllraughoul Wen Bcngal and shall function in such manner as may bc 
przscribcd. 

, - 
- . -  . . 14. (1) Thc Regisuar shall decide all qucsBons as LO whether an Rcgisrnlrto 1 : -  . . . . .  

I - - .  
. . .  
. .  . 

application made under sub-seclion ( I )  of secdon 13 complies with rhc t:zn 
provisior~s or [his Act and lhc rules and whelher [he co-opernlive sociely qurrqliclns. 

is eligible 10 be regislered under sub-section (1) of seclion 1 1. ! 

'The words rvilhin the squarc hr~ckcrs wcrc subsrirutcd Inr rhc words 'Thc ~t~cmbcr 
of thc principal co-opcntivc hhunal" by c. S(b) olthc \Vest B c n p l  Cn-opcr~rive Soci-~ies 
(Arnend~ncnr) Acr. 1990 (Wcsk Dcn. Act XXI of 1990). 
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; 

(2) IF the Registrar requires any parliculars or papers for deciding 
the questions referred to in  sub-sec~ion ( I ) ,  he shall fodwith call for 
such paniculars or papers rrorn the applicant or the chief prornotcr of 
[he application. 

Rcgislralinn. 25. (1)  If [he Regis~nr is satisfied lhat an appl ication for regis~ration 
of a co-operarivc society and its by-laws is in accordance with the 
provisions of this Act and Ilie rules, lie shall. unless Tor reasons lo bc 
recorded in wridng he thinks fit to refuse, register Ihe co-opentive 
society and its by-laws within the period mentioned in sub-seclion (4) 
of section 13. 

(2) If thc Registrar fails to dispose of the appl jcarion For rcgis~ralion 
of a co-apcrative society md its by-laws or i f  registration thereor is 
refused by him, he shall transfer lhc application lo rhc Regislritliotl 
Council ns required undcr sub-scction (5) or sec~ion 13. 

Evidcncc or  16. When a co-operarive sociely and its by-laws have been regislered 
rcgislnlion. under sub-scciion (1) of seclion 15. the Registrtlr shall issue ro the 

co-operalive society a cenificate, altaching [hereto u copy of the by-lawvs. 
in the prescribed rorrn, and such certificale shall be the conclusiv~ 
,evidence that the co-operative society and ils by-laws have been duly 
registercd under this Act, unless it i s  proved that the regisIration or the 
co-operative society has been cancelled or its by-laws amended i n  
accordance with !he provisio~~s of smion 17 or section 18. 

Amcndmcn~ 17. ( 1 )  A co-operalive sociely may make by-Jaws for cmyjng 
n l  by-laws. out i ~ s  funcrions under his ACL or [he rulcs and such by-laws shall not 

be valid unless thcy have been registered under sub-section ( I ]  of 
section 15: 

Provided that the provisions of  any by-law sbail, if in conflicl with 
the provisions orrhis Act or  the rulcs. be void and thereupon the rnarters 
governed by such by-law shall be governed by this Act or (he rules until 
thc by-law is amended to rcmove ~ h c  conflic[. 

(2) A co-opemlive sociely may amend its by-laws from rime to lime 
but no such amendment shall be valid unless it is registered under sub- 
seclion (3) o f  this seclion. 

(3) Every proposal for amendment of by-laws d e co-operative 
sociely shall be forwarded fo the Rcgistrar. If the Regislrar is satisfied 
that the proposed amendment is nor inconsistenl wilh [he provisions of 
this Act or  [he rules, he shall, unless for I-easons 10 be recorded i n  wriling 
he thinks fit to refuse, register the amendment within chree months or, 

'The proviso was addcd by s. 6 or  lie Wwt Bcngnl Co-opendvc Socic~im (Arncndmc~i~) 
ACI, 1990 (\Vest Bcn. Acr XXI or 1990). 



Tht W c s ~  R.etrgrrl Co-opcrnti~le Socielics Acr. 1953. 661 

XLV of 1983.1 

i r  it rclates Lo a co-operalivc liousing society or  an industrial 
co-operatrve society not enlircl y composcd of rural anisans, within four 
months from lhc dale of its receipt and forivard n copy thcrcuf together 
wilh a certificate in the PI-escribcd form, and such ccrlificaie shall bc 
the conclusive evident-, thar the amcodmen1 hns been duly regisrcrcd 
under this Act: 

Providcd rhar the Rcgistrar ski~lf not refi~se to register any arnendme~hl 
of by-laws without giving rllc co-opemlive sociery an opportunity of 
making reprcscnlalion in thc prescribed manncr. 

(4) I f  tile Rcgislrar refuses 10 registcr any amendrneni of by-laws, 
hc shall communica~e the order or refusal wilh reasons [herefor within 
three rnorlths or, i n  the case or a co-apcrative I~ousing society or ail 
induslrial co-opcntive socicty iiol e~ilirely co~nposed of rural arlisans. 
within rour months rrom [he dalc of receipl of the amendrnenr to llie 
co-operative sociery in rhc prescribcd manncr. 

(5) IT uiy amendment of by-laws pmposcd by a co-operarivc sociely 
is rerused by khc Registrar undcr sub-secrion (41, the co-operative sociely 
may make an appeal against the decision of h e  Rcgisrmr 10 the 
Co-operalive Registration Council. within one rnonlh from [he dare of 
receipt of Ihc decision of rhe Registrar. Thc decision or the Regisrration 
Council concemcd shall be final in this regard. 

IS. ( 1 )  If, of his o w n  rnolion or nn llie applicnlian of [he Iinuncing Powcr or 
bank conccrned. il appears lo the registrar tha! any z~rnendmcnl of the RcgislrM'n 

direcr 
by-laws oT n cn-opera[ivc sociely is necessary or desirable ill Lhe inleresl arr,cndmcn~ 
OF such co-operalivc society, thc Regislmr or any pcrson aurhorised by bY'aws. 

him in 11iis bchalf may by dil-ec~ the co-opemlivc sociely to caIl a special 
general mceling in lhc prescribed ntauner lo make the amendment and 
apply for regis~raiioii thereor wilhin such time as he rnay specify in the 
ordcr. I f  [he co-openlivc sociely Tails lo makc [he arncndmeni and apply 
for regislmlion thereof withio Ihe lime specified i~ the ordcr, Lhe Regislra~ 
shall call a special gcncral nleeiing at the cost of thc co-operative sociely 
For considerarion of his proposal ror iln~endrncni af irs by-laws. 

( 2 )  If the co-opcr~rive socicty hils lo makc the amendinen1 and 
apply For regisrralion lhereof within thcspecilied time, rhc re;islrar shalt, 
arter consul~ing Lhe financing bank I[, if any] of which the co-operadve 
sociery is  3 member or a dcbtnr, as thc case may be. rnakc and regisrer 
the amendment and rorward a copy [hereof lo h e  co-operarive socieiy 
logelher with a ccrlifjcale which shall be the conclusive cvidence lhal 
ihc amendment has bccn registered arid, subjec~ to the decision of appeal, 
if any, such amcndrneni shall be binding upon the co-opcralive society 
and ils members. 

''JI\c svortls \vi~l)in tht squnw hrackca rvcrc inscned by 5 .  7 or tlic Wesl Ucngal Co- 
r>pcnlivc Socic~ics (Alnc~ldlncn~) Acl. 1490 (iVcst Bcn, hcl XXI r d  199L)). 
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(Cl~aprur II1.-Trurrsfcr of &sets uttd Iinlrilirits, orrd division and 
aslal~an~uliotr 01 co-operntivc xocieries.-Section 19.) 

CHAPTER III 

Transrcr of assets and liabilities, and division and amalgamalion 
of co-operalive sacicties. 

19. (1) Any co-operative socicry may, by a resolution passed by a 
mlrjorily of no1 less lhan iwo-~hicds of  the mcmbers lhcreof prcsenl and 
vo~ing a l  a gcneral or special general meeling,- 

(a) unnsCcr, wholly or in pad, its assets and liabilities ro any 
other co-operative society, or 

(b) divide itself ro form two or more new co-operillive socieIies. 

(2) Any two or more CO-operative socieries may, by resolurion passed 
by not less lhan two-lhirds of (he membem prmcnt and voting at a general 
or special gencral meeting of  each sucl~ co-opcmrive socicly, amalgamale 
lhemselves and form n new co-operative society rogether with h e  assets 
and liabiliries of the co-operirlive socielics Forming such new co-operative 
socie~y. 

(3) A resolution passed under sub-seclion ( I )  on sub-section (2) 
shall conrain all pariiculars rebing lo the registration, uansfer or assets 
and UabiIiLies, and division or amalgama~ion. a s  the case may be, of the 
concerned co-opcra~ive socielies. 

(4) When a resolution has been passed under sub-sec~ion ( I )  or sub- 
secuon (2), the co-opendvesocic~y or  he co-operative societies concerned 
shall give noiice Lhcreof in wiring lo all ils or their ~nembcrs and 
creditors, wirhin lhirly days from the date of the gcneral or special 
general meering, as h e  casc may be, at which the resolution is passed 
and nolwi~hstanding anything contained in any by-law or conlract, any 
member of any such co-operalive society shall have option lo withdraw 
his share or deposit or any creditor of any such co-operative society shall 
havc option lo demand repayment of his loan by such co-operative 
socic~y within one monlh from the dale of service of such nolice. Such 
resoIulion shall not take effecr until all [he claims of the members and 
the creditors of any such co-opmtive sociely who excrcise option under 
his sub-section have been me1 in !-dl: 

'Provided that no member, who is a dcbtor of a co-openlive socie~y 
or is a surcty for any oiher mtrnber in respecl of any loan granted by 
a co-opernlive socic~y, shall cxercise option ro wilhdrnw his share or 
deposir unril the debt or rhc loan. in rcspecr of which he is h e  debtor 
or surety, as rhc case may be, is repaid in full with inleresr accrued 
thereon. 

'Tot Proviso i v a  inscrlcd by s. S(a) of d ~ c  Wcsr Bcngal Co.opxa~ivc Socictim 
(Arncndmenr) ACI. 1990 (\Vcsr Bcn. AckXXl of 1990). 
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(Cftaprer 111.-Trltnsjer of assurs and liabi/iries, ond division ar~d 
nmalgan~oriorr of co-operafivc ~ocieries.-Secriotr 19.1 

(5) On receipt of an application for registraljan of a new co-operarivc 
' socie~y formed under sub-section ( I )  or sub-section (2), the Regjslror 

shall sarisfy himself that thc resolurion is effective under sub-seclion (4) 
and the application and the by-laws of the co-operative society are in 
accordance w i h  the provisions or h i s  ACL and the rules, and shall, unless 
for reasons to be recorded in writing he rhinks 6~ ta refuse, register rhe 
new co-operative scicicly and the by-laws under sub-section ( I )  of section 
15 and issue a cenificale under secdon 16. 

(6) A her a new co-opera~ive sociely formed by a~nalgnrnaiion o l ~ w o  
or more co-opemlive socieics or by division of a co-operative society 
has been registered, the registration of  the co-operative societies which 
are amalgamated or h e  co-operaljvc society which is divided shall srand 
cancelled and such co-operative societies shall be deemed to have been 
dissoIved and shall ceax  to exisr. 

I* * * * * * * 
(8) Not~vilhslanding anything to Ihe conlrary contained in any orher 

law for  he rime bting in force,- 
(a) the registriition of new co-operative society iormed by 

division of a co-operalive society shall be a sufficient 
conveyance to vest the assels and liabilities of the co- 
operalive sociely, which is divided, in such new co-operative 
socicties in accordance with the resolulion passed under 
sub-section (1) '[, and a schedule of such wets  and liabilities 
shall be prepnrcd and such schedule shall form a part of the 
cerlificare under section 161; 

(b) when a resolution is passed by a co-operalive sociery under 
sub-section (21, h e  rcsoluLion shall, if accepted by h e  
rrasferee sociely by a resolution passed by a rnajoriiy of no1 
less than two-thirds OF rhc members presenl and voting aL 
a general or special general rneeling of such society, be n 
sufficient conveyance to vest the assets and liabili~ies of [he 
lransferor societies in rhe transferee society. Copies af such 
resoluljons of lhe transferor socielies and [he transferee 
sociely shall be sent lo the Registrar for record; and 

(c) the rc$iskation of a new co-operalive scciely formed by 
nrnaIgamauon shall be a sulficienr conveyance to vest the 
assets and ljabililies of the co-operalive societies. which are 
amalgamaled, i n  [he new co-operative sociely in accordance 
with [he ~asolulion passcd under sub-seclian (2) '[, and a 
schcdule of such assets and liabilities shall bc prepared and 
such schedule shall Corm a par1 of the certificale under 

'Sub-seciion (7) was omitrcd by s. Kb) or rhe War Bengal Co-opcnrive Swictics 
(Arncndnicn~) Acl, 1990 (Wcsr Bm. A a  XXI or 1990). 

%c words ond figurr5 wilhin lhc s q u m  b n c k c ~  wcrc insencd by s. 8(c)(i), ibid. 
'Thc words and fip~rcr; within the s q u m  br~ckccq wcrc insencd bv 5 .  Rfcltiil. ihid 



[West Bcn. Act 

P O W C ~ S  or 
Rcpismr 
' 1  lo ordcr 
division. 
m~rgmm~ion 
ur ;~maI- 
gam:~lion] or 
co-opcr~~ivc 
sociclica. 

(Chrlpttr Ill. -Tran.sJer of ussers orid li~~.hilities, m ~ d  d i ~ ~ i s i u r r  and 
or~mlgor~rorior~ of co-opcrali~r societi~*s. -Secriotl 20.) 

20, (1) If ~ h c  Regislrar is  snlislied afrer due consullation with the 
rcspcctive apex socieiy in the manner prescribed i l ~ a r  ir is essential in 
rhc public inlerest or in lhc interest of co-opcn~ive Inovemcnl or for the 
purpose of secr~ring the proper rnanagcnunt of any co-opcratjve socicty 
rha12[any co-openlivc sociery or co-operalive socielies should be dividcd, 
reorgnnised or arnillgama~ed,] thcn no~willistanding anytt~itlg contained 
in scctjon 19. thc Regismar may by a notice 3[dircc~ the said co-apcralive 
sociely or co-operarive societies,] slaling rmsr>ns [herefor, "[lo cause 
such division, reorganisnlion or amalgamalion,] as (he cnsc may be, with 
such constitution, properly, rights, interest, aulhori~y, liabililies, dulics 
and obligalions as may be spccilied in [he no~icc wirhin three months 
or the dare or  ihe notice. 1r the direction is not acted upon or complied 
with wilhin the said pcrjod. the Registrar S[shall causc, i n  the manner 
prescribed. division, rcarganisation or amalgamation, as the case may 
be, of the concerned co-opernlivc socie~y or ca-opcrilrive socie~ics] by 
an order in writing and communicate the order 10 all concerned and shall 
issue regisiralion cerlificslre or cerrilicales undcr secrion 16 in rcspecr 
or the co-opernlive scciet y or socitues h[formcd by divisiorr, reorgunisadon 
or amalgamation,] as thc case may be, and [he by-laws rhcrcor framed 
by him: 

Provided lhal notwithslanding anylhing to thc conlrary conlained in 
any othcr law in force Tor L11e lime bcing, ?[no order for division, 
reorganisarion or amaIgamalian of any Stale co-operarivc bank, Cenrral 
co-operalive bank or primary co-opcmlive bank shall bc made wilhout 
prior consullation wilh the Nii~ionnl Bank for Agricullure and Rural 
Development ar lhe Reservc Bank of India, as the case may bc:] 

'The words rvi~hin Ihc squnrc br;~ckc~s wcm substit~~tcd Tor ~ h c  words "to urdcr 
smhlgarnation or reor~anisa!ion" by 5. '?(;1) of 11ic West U e n ~ a l  C ~ p c m t i v c  Socictics 
(hrncndmcnt) Act. 1990 (West Bcn. Act XXI or 1990). 

T h e  word< within thc squarc hnckcrs scrc sub\ti~urvd lor t l ~c  words "any two or more 
co-opcrnlivc snciclics should be amalgnlnnrcd or rcor~aniscd," by s. 20(b)(i). i/,id. 

T n c  tvords wirhin thc square brdcbc~s wcrc subsli~i~led ror (lit words "dirccr thc said 
co-opcr;r~i*c sucicrics." by s, 20(b)(ii), ibid. 

'The words within thc squarc h n c k c ~ s  wcre s~~bstitutcd Inr ltic \vords "lo cause such 
division. rcorganisa~iun or amalgamnrion." by s, 9(b)(iii), ilrid 

Tllc words within llic squnrc hnckcu wcrc subs~itutcd for llic words "shall cause 
a~nalp;rmurionor rcargnnis;itirln, LS dlc cat may Ilc, n i t l i t  conccrncd co-upxativc saciciics" 
by s. 9(h)(i rv), ilrid. 

'Thc words within llic squnrc hnckcLs wcrc subsu~urcd ror thc t o r d s  "torrncd hy 
amulgafiintion ur rcorganisntion," by s. 9(b)(v), ibid. 

'Thc svod5 witllin thc ~quul :  bnclicts were buhhriturcd lor thc w o k  "nu ordcr Ior 
n~nnlgarnarion or rc-org.inisalinn o f  any co-opcrdrivc bank shall be made \vilhout prior 
unn~ultntion w i h  ~ h c  Rcscrvc Bank r l C  India:" by s. 9(h)(iv), ihirl. 
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(Cliapler iiI.-Trrrrrsfcr of asse1.r and liubilirie.~, and dicisiotr and 
at~ralgo~trorion of to-upernrive socieritx-Sedio)~ 20.1 

Providcd rurthcr that the Registrar shall not order amalgamation of 
a co-operAive socicly which has a Lola1 accumulated loss exceeding its 
assers rvi th any orhef co-operalive sociely taming profil. 

(2) No order shall be made under sub-section ( 1  ) unless- 

(a) a draft or the order has been senl lo each of h e  co-opcradve 
socielies in thc prescribed manner inviting suggestions or 
objecrions, if any, within such period, nor being less than 
thrcc months, as Ihe Regis~rar may fix in this behalf; and 

(b) the Regisrrar has considered Ihc suggestians or objecrions, 
i f  any, received from [he co-opemlive socie~ies or from any 
member. class of mcmbers, creditors or class of credirors 
Ihcreof, and made such modificalion in the draft as he may 
deem f i t .  

(3) An order rnadc under sub-section (1) may conlain such incidental, 
conscquential or supplemental provisions as may, in lhe opinion of the 
Registrar, be necessary for the purpose ol thc '[division, reorganisation 
or amalgamation,] as h e  case may be. 

(4) Every member or creditor of any of h e  co~perniive societies 
ro be ?[divided, reorganis4 or amalgamated,] who has filed objec~ions 
under clause (a) of sub-section (2), shall be entitled to receive after the 
order has been made under sub-section (1) his share or deposir, ii he 
is a member, or the amounr in salisfac~ion of his claim, if he is a 
creditor: 

'Provided  ha^ no mernbcr, who is a debtor OF co-operative sociely 
or is a surely for any olhcr member in respec1 of any loan granted by 
a co-operative society, shall cxercise option to withdraw his shm or 
deposit until  he debr or h e  loan, in respec[ of which he is the deblor 
or surely, as he case may be, is rcpfiid in full w i h  interest accrued 
thereon. 

( 5 )  An order made under sub-scction (1 )  shall take eFfecr,- 

(a) when no appeal from such order is preferred under 
section 136, on the expiry of the rime nllowed for prcfcrring 
an appeal. or 

(b) where an appeal horn such order is prelerrcd under 
secrion 136, upon rejection o i  Lhe appeal by Ihc appellate 
aurhoriry. 

'Thc words ~viihin the squarc b n c k c ~ r  wcre subsrirurcd Tor thc w m k  "malgamalion 
or reorgilnisarion." by s. 9(c) of the West Ucngal CO-opcnrivc Sociclic~ (Amendrncnr) 
ACL 19M (Wcsk Ben. ACL XXI uT 1990). 

'The words within Lhc s q v m  bnckels wcrc subsriiu[cd for ~ h c  words "amlgamalcd 
or rcorpl;miscd," by s. 9(d)(i), ibid. 

Thc  Proviso was addcd by s. 9(J)(ii), !bid. 



[West Ben. Act I 

Anlnlgam- 
alion of any 
ccntr~l co- 
opentivc 
bank with 
any o~hcr 
ccntnl co- 
opcnfivc 
bank or with 
~ h c  Stale Co- 
opcnlivc 
Bank. 

(Cf~rrprcr Il!.-Tron.$er of osrers unrl tiubiliries, nnd divisiurr arzd 
nrtralgnrnatio~i of co-oprrufive soc ie l i ec - -S~ .c~~o~~ 21.) 

(6) Notwi[hslanding any~hing lo the conlmry con~aincd in any other 
law for ~ h c  lime bcing in forcc, an order rnadc under sub-sccriotl ( I) 
'[lor division, rcarganisation or an~algi~mation] shall, upon rnking eflecl 
under sub-scclion (3, be n sufficient conveyance lo vest [he assets and 
liabilitics as per schcdule of nsscls and liabilitics specified in h e  order 
and the co-operalive societies which are '[divided, reorgnnised or 
nrnalgama~cd] shall bc deemed co have been dissolved and shall cease 
to exisl. 

21. (1) l f  h e  Slale Governmen1 i s  of opinion that- 
(a) in the public in~crcst, or 
(b) in Lhe inlerest of lhe deposirors, or 
(c) in ordcr lo secure proper managcmenl of any ccntril co- 

operative bank, or 
(d) in the inleresl of [he co-operalive movemenl in ~ h c  Slate as 

n whole, or 
(e) in the inrerest uf the co-operative bankin2 systcm i n  lhe 

State as n whole, or 
(0 to make co-operarive credit adcqualely available to the 

prirnilny co-operarive credit societies of any par~icular area 
in the Slate rrorn the State Co-operalive Bank, 

i t  is necessary so to do, the Stale Government may, by an order published 
i n  the Oflcial Cazerte sraring reasons therefor, nrakc a scheme For the 
amalgamation of any cenrral co-openlive bank (in this section hereinalter 
referred to as the transfcror bank) wilh any other ccnlral co-operalive 
bank or [he State Co-opendve Bank (in [his scction hereinaf cr referred 
lo as [he rransferce bank). 

(2) A scheme rcrcrred 10 in sub-seclion (1) may provide for all or 
any or Lhe following matters, namely:- 

(a) Lhe rransfcr of the business. properlies (movable and 
immovable), asscrs (including cash bala~ices and reserve 
funds), rights, privilegcs, liabililies, debts and obligations 
of the lnsferor bank to lhe trasferee bank, on such lerms 
and condirions as may be specified in h e  said scheme; 

(b) the reduction af the inrerest or rigrhs, which Ihe members, 
dcposilors and olher creditors havc in or nganist tlic lnnsferor 
bank before iu ikmalgamarion, lo such exLen1 as thc State 
Governnlenl considen ncccssary in Ihe public interest or in 
thc imwest of thc metnbers, deposi~ors and orher creditors 
01 h e  ~mlsFeror bank or For the main~cnance of thc business 
of such h n k ,  having due regard to Ihe proportion of  he 
assets of  thc rransferor bank lo ils liabilities: 

"Thc wads within ihc squarc bnt lcrs rvcrc subslitulcd for rhe wnrdl; "far anialgamarion 
or rcorganisalion" by s. 9(c)(i) of lhc IVchI Bcngal Co-opx~live Soficlics (A~nendrncnl) 
ACI, I990 (lVc?;l Bcn. Acr XXI  of LYtXl]. 

-Thc vords within drc sq11;lrt: hr~ckc~s wcrc subslilutcd Tr)r thc words "amalpdmalcd 
or rcorgnniscd" by s. 9(c)(ii). ihid. 
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(Clrup~er 1II.-Transfer oJ nssels ar~rl liabilirics, ~trrl rlivisior~ and 
a~nalgamalion of co-operutil)~ socictirs.-Scctiutr 21. ) 

(c) the paymcnt in cash or olherwise 10 the deposjrors and other 
credilors in full salisfaction of their claims- 

(i) in respcct of their inierest or righis in or againsr the 
tr;lnsfcmr bank before or after iu amalgamation, or 

(ii) where lhe inlercsr or righls ns aforesaid i n  or against 
thc ~rimsrcror bank has or have been reduced urtder 
clause (b), in respect of such interest or rights as so 

reduced; 

(d) (i) [he allolmenl of shares i n  the kansferee bank to [he 
members of the [ransferor bank agains~ the sharcs held 
by then1 in [he transferor bank before the arnalymation, 
whether their inlerest in such shares has been rcduced 
under clnusc (b) or not, or 

(ii) where the mcmbcrs of the lransferor bank elcct 10 

receive paymcnt in cash and nor in shares oi lhe 
tmnsfcrce bank. or where il is not possible lo a l l o ~  
shares in thc ~rilnsrcrcc bank to such members against 
thc shnrcs held by them in the kansreror bank, the 
payment to such members in cash in full satisfaction 
of their claims in  respect of [heir interest in the shares 

of the rransrcror bank or, whcre such inreresr has been 
reduced under clause (b), in respect of their interesl in 
rhe shares as so rcduced: 

Provided hat lhe aroresaid scheme shall secure- 

(i) that allutmcnt or sharcs or payment in cash in favour of the 
membcrs af the rransferor bank under clause (d) shaIl no1 
be made until all h e  depositors and credirbrs of h e  rnnsferor 
bank have bccn paid under sub-clause (i), or, as Lhe case 
may bc, undcr sub-clausc (ii), or  clause (c), and 

(ii) [hat such allolrnenl of share or pnymenr in cash i n  favour 
of the members of the Lransrcror bank shalt bc madc only 
out of the surplus or the nssels ofrhe lransferor bnnk, if  any, 
[hat may be lert nTter paymen[ to lhc dcposilors and credirors 
as indicated in sub-clause (i); 

(e) the con[jnuance of  the services of the employees of thc 
~ransferor bank in the rransfcrcc bank on lerms and 
condilioi~s of servicc not being less advantageous ~han  [hose 
to which they were entilled immediately before the 
amalgamalion: 
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(Chuprcr Ill.-Trunsfir of clsscrs urrd lirrbiliries, r111d divisio~i a11d 
amalgntnotio~~ oJ co-operati~~c socir~ics.-Srcriotr 21.) 

Provided [hat lhc lransfercc bank may noL by an order in writing 
allow any employee of the transferor bank lo conrinuc in the services 
of [he bank iT, in h e  opinion o r  Lhc lrilnslcrce bank, the conlinuance of 
such cmplvyee in its scrvice would be detrimenlal to i u  interesl. and 
[hereupon [he services of such employee shall stand tcrminnted on and 
from [be date of such order. aud the transrcrec bank shntl, within three 

monlhs orthc dale orthc aCorcsaid order, make payment lo such employee 
such cornpcnsalion ns such employee may be entilled under any law 
relating ro the industrial disputes it) force in the Srate and such pension, 
gnruiry. providenl fund and other rctircment benefils as are ordinarily 
admissible lo him undcr thc rulcs of rhe transferor bank in force 
immcdiurcly before the amatgarnatation. 

(3) (a) An order under sub-section (1) shall not be made unless a 
copy or the proposed ordcr including ihe scheme is sent lo [he rmnsreror 
bank and thc ~ransrcree bank calling upon such banks to invile objcclions 
or suggesrions from the members, credilors and dcposiron thcrcof and 
to subrnil such objections and suggesrions together wilh their own 

sugges~ions and objections, if any, LO ihe S m e  Governmeal within six 

wceks from the dare of receipt of the copy of [he proposed order by such 
hanks. 

(6) The Slate Government shall consider the suggcsriuns and 
abjections which may be received undcr clause (a), make such 
modifications in the proposed ordcr including [he scheme as it thinks 
just md fit and Lnalise the proposed order including Ihe schcme in 
consultation wirh the Reserve Bank of India. 

(3) An order under sub-secrion (1) may conlain such incidental, 
consequential or supplernenlal provisions as the Srarc Government may 
consider necessary to give effececl 10 the proposcd amalgamalion and shall 
have cfrcct on and from such d a c  as may be specified in the order. 

(5) On [he coming inlo operaion of any scheme referred to in sub- 
secrion (I) ,  h e  provisions rhc~caFshal l be bi uding on he ransferor bank, 
the trilnsreree bank and all the members, depositors, creditors and 
employees of both such banks and on aoy person having any right or 
liability in relation to such bunks. 

(6) The provisions or his scction shall hnvc effeck, notwithslanding 
anything lo thc contrary con~ained elsewhere in this ACL or in any olhcr 
law or any agreemenl, awnrtl or other instrumcn~ for the time being in  
force. 
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(Clrcrprcr 111.-Trutr~fir of ossrfs o~rrl liubilities atld division uttd 
ur/rulgrrnruliotr of co-ol)l?rofiv~ sori~tics.-Srcrion 22.) 

4 01 166?. (7) Norwithsranding anylhing contained in the Transfer of Properly 

16 or 19h. Act, 1882. or Ihe Regislralion Acl, 1908, nn order making schemes under 
sub-scction ( I )  shall bc surficicnl convcyancc, in accordance with the 
provisions or rhis scclion, to lrwsrtr thc asscls and liabiliries of the 
lransfcror bank ro h c  trunsfcree bnnk. 

(8) When by virlue of :) scheme undcr sub-section (1) the assels and 
liabili~ics or r hc trnnsrcror bank hnvc bccn transferred to I he transferee 
bank, h e  trausleror bank shall cease to exist and shall bc dccmcd to have 
bee11 dissolved. 

(9) Norlt~i~lisrandiiig anyrhing contained in any o~her  law for h e  time 
being in rorce, an  ordcr undcr sub-seclion ( I )  shall no1 be called it) 
qucslion in :my Courr. 

[(ID) I f  in nccordancc with thc provisions of sub-secrion (1). lhe Slale 
Government is 01 opinion thnl any unir of the S[a[e co-operative bank 
or ;L Central co-operalive land developnlenl bank should, on bcing ceded 
From the Srale co-operarive bank or the Cenrral co-operative land 
development bnnk, be reorgnnised as a Central co-operalive bank or 
primary co-operative land development bank, as Ihe case may be, [he 
State Governrnenr shall direcr the Regismr ro errcct xuch rcorgnnisation 
by dividing the S ~ a l e  co-operalive bank or the Cenlrnl co-operalivc Innd 
developmenl bank, as the case may be. and forming a separate Cenlral 
co-operalive bank or prir~iary co-operalive Iand developmenr bank, and 
thereupon lhe Registrar shall divide the Slate co-operalive balk or the 
Cer~lml co-operalive Innd development bank and form a separate Cenlrnl 
co-apcrativc bank or primary co-operative Iand developmenr bank, as 
the case may be, in accordance wilh lhe provisions of scclion 20. 

22. ( 1 )  A co-operative society may, with the previous approval of Change 
or name and the Rcgislrar, by a rcsolulion pwsed at a general meeting. change irs iE clrccrs. 

nnmc. 

(2) A cn-operative society shall communicare j1.s new name ro thc 
Registrar and the Regisrrar shall enter the new name in the relevant 
rcgistcr and shall makc necessary corrections in Lhe cenificare of 
registration issued undcr secdon 16. 

(3) The changc of name of a co-opcmtivc sociely under sub-section 
( I) shall no1 affzc~ any right or obligarion or such co-operalive sociely 
or of any member or past nlzmber (including a dcccased member) 
hereof, and any legal proceeding pending before any authority, ldbunal 
ar Court by or againsl such co-operative sociery may be continued in 
i w  ncw nnmc. 

'Sub-section (10) w m  in5cncd by s. 10 uf thc Bcngnl Co-opcndvc Socictics 
(Ar!~cndrncn~) Acl. 1990 (West Btn. Act XX I  of 1990). 
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CHAPTER I V  
Status and mangcmcnt of co-operative socictics 

CO-opcniivc 23. A regislered co-operalive society shall bc a body corporare by 
socielylObe i ts  registered name with purpetual succession and a common seal. and 
body 
corpor;~ir:, with power to acquire, hold and dispose ofproperry, lo enler inlo conmcls, 

lo institu~e and defend suik and other legal proccedings and 10 do all 
lhings necessary [or Lhe purposes for which il is conslilu!ed. 

Final 24. (1)  Subject to the provisions or  this Act and the nrles, h e  final 
aulhori~y of  
co-opcn,ivc aulliorily of a co-opcrat ivc socic~y shall vesl i n  h e  general body of ils 
socicty, members in general mccring: 

Provided that in such circurns~anccs us  may be prescribed, Ihc final 
aulhorily may vest in rhe dclcga~cs of such mcmbers elec~ed in Ihe 
prescribed manner and assembled i n  general meeung. 

(2) The general mecting ora co-operalive sociely shall be summoned, 
and the authority or [he genenl body of members thereof shall be 
exercised, in such manner as may bc prescribed. 

Annual 25. (1) Evcry ca-aperalive saciety shall hold a1 leas1 once in every 
gcncnl 
mucling. co-opcfilrive year a genenl meeling to be called the annual general 

meeting for- 

(a) election, if any, i n  the prescribed manner, of the direclors 
of Ihe board: 

Provided thal i F  in a general meering '* * 
* * * * Ihe eleclion cannot be held owing lo 
an order of any court or Tor any other reason or if the 
directors of Ihe board elected in such general meeting cannot 
runction owing lo an order of any courl, the Rcgiskar may 
conslilute a board of directors from amongsr the members 
of [he co-operative sociely in con formiry wirh sub-secdon 
(1) and sub-section (2) or  scction 27; '[and may appoin~ 
office-bearers of the b o d .  The board so conslituted shall 
function [ i l l  the dirccrors of thc board elected under his  
section assumc charge and h e  office-bearers so appointed 
shall function [ill the direclors of the board elected under 
this seclion elect h e  office-bearers in he first mccting of 
lhe board:] 

'Thc words "in which" wcrc omi~rcd by s. S(n)(i)(h)(l) o f  rhc Wcsl Bcngal 
Co-opcanlivc Sociclics (Amcndmcnr) Act, 19R9 (\Vt<t Bcn. AcL XXVIl o f  1989). 

%c words wirhin rhc squarc bncliccr wcrc substilulcd for Ihc words "and such board 
s h ~ l l  runc~ion r i l l  ~ h c  dirccrors orrhc board elccrcd undcr (his scclinn a s u m c  chargc." by 
s. S(o)(i)(A)[2). ;bid. 
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'Provided furher rhar ~vherc [here is no ordcr of any coun 
lo the conmry, the board o l  dirccton consli[uled under [he 
firs1 proviso shall hold [he annual gcneral meeting for  he 
purposes of sub-sccrion ( I ) ;  

'Provided also that if lhe board of directors canstiluled 
under Ihe first proviso cannol runclion owing lo an order 
of any couri or for ally olher rcason, [he chief cxccutive 
officer of the co-operalive sociely, by wha~ever name cat Icd, 
shall manage the afrairs of the co-opcntive sociely [ill the 
board of direcmrs so consrilured is in a position lo funcrion 
or tiIl the directors of the board elecled under this section 
assume office, whicbevcr is earlier; 

(b) considcralion and record or the proceedings o i  the last 
annual general meeting; 

(c) approval of the budgel ?[, the considemiion of  [he annual 
repod] and the prograrnmc of activiries or the co-openlive 
sociely (or the following ca-openrive year prepared by the 
board; 

(d) considemtion of [he audji report referred to in scc~ion 91; 

(e) consideration or any report of inspec~ion or enquiry made 

a in accordance with the provisions of this Act or h e  rules; 

(f) (i) considenlion of marrers felaring to loan and advances 
made LO the directors of  he board and their relatives 
and actions lo bc hken for recovcry ~hereok 

(ii) approval or appointmenls, i f  any, of Ihe relatives of 
[he dircctors of  h e  boakd; 

(g) dislribulion of net profits, if any; 

3(gg) fixn~ion of borrowing limir as may be necessary; 

(h) consideralion of any other marter which may be broughr at 
Ihc meeiing in accordance with Llle ruIcs and the by-laws. 

(2) If the audit repon for the immediately preceding co-opcn~ive 
y e N  is not ready befare he dale fixed for lhc annual general mceting, 
[he co-operative society shall hold a special genera1 meeting For 
considering the said audil repod within lhree m ~ o l h s  from h e  dalc or 
receipt thereof or shall consider it in the nexl annual genera1 meering, 
i f  such meeting is due rvirhjn the said period or hree monlhs. 

'Thc provisos wcre addcd by s. 5(il)(i)(Z3) of the \Vrcl Bcngal Co-opemtivc Sucielics 
(Arnendrntnl) Act. 1469 I \Vut  Bcn. Act XXVIl of 1959). 

-The words within Ihe squaw b r a c k c ~  ~ c r c  tnrcncd by s. S(a)(ii), ibid. 
'Clause (gg) rvns inscrlcd by 4. S(a)(iii), ibid. 
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(3) On the failure of [he board lo call h e  general n~ccling '[within 
twelve monlhs horn [he date of the last preceding generill mceting.] the 
Regisrrar shall call. or aulhorisc any of his officers lo call. a general 
mccting within a pcriod of three nlonths rrom [he dale of  cxpiry oC2[ihe 
aforesaid twelve months] without prcjud ice lo the penal measures that 

may be laken under this Act agains~ the directors of the board for not 
holding rhc general ineering within such period as rcquired under sub- 

section (1) and sub-scction (2). 

(4) Notw irhsranding any thing conmined in sub-scction (1). sub-section 
(2) and sub-seclion (31, the SLale Government may, in special, 
circumstances. permir the Registrar ro call the general mccring even afrer 
thc cxpiry of '[firteen months] from [he date or the lasr preceding 
rneeling held undcr sub-sec~ion ( t). 

Special 26. ( I )  A special gencral mceling of any co-operalivc sociery may 
BCI ICF~  be called a1 any limc by a majorily or thc directors of [he board "[, and 

shall be called] - 

(a) on thc rcquisilion i n  writing of  one-third of Ihe members 
of thc co-operalive ~iociery or hc delegates, where thcrc are 
dclegales; or 

(b) at thc direclion of the Regisrrar. 

(2) The special general meeting "[under clause (a) or clause (b) of . 
sub-scclion ( I ) ]  shall be called ivilhjn rwo months from h e  dale of the 
requisiiion ar the direction. as the casc may. 

(3) The Regisrrar or any person aurhorised by him in this behalf 
may, by an order in wriring, cull a1 any lime a special gencral meeling 
of any co-operalive socicty and shall call such a meeting u p o n  refusal 
or failure by a rnajoriry of  direclors of [he board 10 call a special general 
rneeling 6[under clause (a) or clause (b) or  sub-seclion (I)]. 

'Thc 5vurds within lhc square bnckcts wcre subr:i~u~cd lor ~ h c  words "within fiircc~i 
mnnlhs nf thc mlnnlcncement 01 a cn-opcnuvc yc.u," by s. 5(b)(i) of ihc West Uengal 
Co+pcniivc Smicrics (Amcndmcnl) Acr. 1'18'1 (\Vesi Bcn. Acl XXVl I  of 1989). 

-Tic words within ihc square bnclrca wcrc subsritu~ed Tor thc words "rhc afurcsaid 
firlccn months" by s, S(b)(ii), ibid 

'Tht words wi~h in  rhcsqunrc bnckcw wcn: subs~itu~cd lor tIic words "tightccn ~nonths" 
by s. 5(c), ibM. 

'Thc lvords witliin rhc squarc bnckcls werc inrcrlcd hy s. 6(a), ibid 
'The word\, figoft. Icilcrs and bnckcls within ~ h c  squxc brackek wcrc suhs~irurcd 

lor lhc word<. figure and bnckcm "rclcrrcd 10 in ~ub-scciion (ly' by s. 6(h), ;hid. 
'Thc words, figure, lc l lcs  and bnckcis wilhin thc squarc hnckcrs wcrc substituted 

lor tlic words, ligurc and b n c k c ~  "u~idcr sub-seciiun (I)" hy s. 6(c), ibM. 
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(4) All expzndilure incurrcd in cor~neclion wilh a special gcneral 
meeting callcd under sub-section (3) shall be me1 out of [he funds of 
the co-opcrarivc society or by '[such persson or persons] as are in  he 
opinion of the Registrar responsible for the refusal or  Cailurc to 
call h e  special general ~neeling ?[uiider clausc (a) or clause (b) of 
su b-section (1 )I .  

(5) When the ~najorily or Ihc direclors of a board refuses or Fails 
rvirhoul rcnsonubte cause 10 call a special general meeting '[under clause 
(a) or clause (b) of sub-sectio11 ( I ) , ]  [he Regiskar may, aker  giving nIl 
thc direcrors an opponunity of being hcnrd, by all order in  writing, 
declurc such of [he direcrors as are found respo~uible Tor such refusal 
or Tailurc 10 be disqualjficd for continiling in office and for bci i~gdirec lors  

or thc board for such period nor exceeding three years, as may be 
specified in  the order. 

27. (1) There shall be a board for every co-operarive society 10 Mnagcmcm 
manage i e  i l h l i r s  and ihc board rhrll cansir[ or such number or dircclors :F:;il,c 
as may be specified in rhe by-laws nf [he co-operarive sociely. The sociclics. 
directors sl~all be clccted by the membcrs OF l l ~ z  co-operative socicly in 
a gencrol meeting: 

Provided lhar the number or dirccrors ro be clccred by the members 
or a co-operalive socicly shall no1 be Icss rhan six or more ~ h a n  firrecn, 
b u ~  where any co-operadvc sociery bas less than rwclve members, rhc 
number of such direciors shall no1 be 'Ijless than hree  or more than six 
as may bc specified in the by-laws of ~ h c  co-operarive sociely]. 

(2) The Srate Govemmcnt or ally ilulhorily spcci6ed by it in  h i s  
behalf may noniinntc un the board one or more persons under 
seclion 33. 

(3) The en~ployees or a co-operalive suciely having not less rhan 
5 [ ~ v e ]  employees may elecl from amongsr llicmselves one pcrson on [he 
board. 

(4) Where a co-opzralivc society has a Chief Excculive paid oul or 
[he funds of the co-opera~ivc socie~y, such Chief Excculive shall be an 
ex uficio direclor on Ihe board. 

'Thc words within :he squarc bncke~s  rvcrc sub~ l i l \ ~ i~d  Ior dic w o r k  "sucl> dircctnr 
ur direc~om or lhc board" by s. h(d)(i) of thc W o l  Ocngal Co-opem~ive Socic~ics 
(A~ncndmvnt) Act, 19E9 (We31 Ilcn. r2cL XXVII or  1939). 

-Thc words. figurc, lcncs and brnckcis within ~ h c  squarc hmckers ivcrc subsrituLcd for 
the words, figures and b~;lckcrs "undcr sub-section (I)." by s. C(d)(ii). ihid 

'Thc words. lelfers, figurc and bnckcrs withill [ l ~e  squarc hrackcts Ncrc substi~urcd 
Tor h c  wonk. figurcs and bnckcb "undcr sub-scclion ( I ) , "  by s. h(c). ibid. 

'The r,ords witliin ~hc squarc bnckcts wcrc hubs~itutcd Tor [he words " l c ~  thin thrcc 
or Inarc rhan fivc." by s. 1 lb) uf the Wcs~ Bcngal Co-operaiivc Sa-ictics (Allicndmcnr) 
Act. 1993 (Wcs\ Bcn. Acr XXI or 1990). 

.Wit word wi~hin hc squarc bnckcrs w x  substi1uted for Ihl? word "[en" by s. 1 lib). 
illid. 
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( 5 )  A Gmttr Panchqwt, constituled under the Wesl Bengal P~~~clruyar Wcsl Ben, 
Act 1 of 

Act, 1973, may nominate one of ils members on ~ h c  board of a primary ,974. 
co-opcrarive agricul[ural crcdit sociery doing business within  he 
jurisdiclion O F  ha1 Gram P~t1cf;t1yar. A hnc i~uya !  Sot>liri constilu~ed 
under the said Act may nominare one of its members on the board or 
'[a primary sociely doing business in thc areas] covered by Inore than 
one Grata Panclruyar lvilhin the jurisdiclion or Ihe concerned Panclraya~ 
Sunrili. ?[A Zillu Parixllud constituted under [he said Act may nominate 
one of its members on the board oi a central socie~y or a co-openlive 
land dejtelopmcnl bank wirhin h e  jurisdiction of the Zilla Purislrud:] 

'Provided that no member of a Grarn Pnr~clraya; or a P~clrayar Sonriti 
or a ZilIa Parishad shall be so nominated, i f  he is a dcfauller in respect 
of any loan gmi ted  by a co-operative society. 

'(5A) Any financial insliturio~~ which finances a co-opcra~ive society 
may non~inatc one person on the board or such co-opemlive society. 

5(6) (a) The diretors referred to in sub-sec~ion (3) shall have no right 
to vole in any meeting or the board. 

(b) The dirccrors referrcd LO in sub-seclion (4) and sub- 
section (5) shall have n o  righl to vo!c in any rneering of [he 
board held for thc purpose of e~ec~idn of officc-bearers of 
the board or co-operation or any person as a director OF thc 
board. 

(c) The direclors referred ro in sub-scclion (31, sub-section (4) 
and sub-section (5) shall not hold any office in ihe board. 

(7) No act or proceedings of a board shall be deemed to be invalid 
merely by reason of the absence of any nominalion undcr sub-section 
(2) or sub-scclion (5) 6[or sub-section (5A)I or any eleclion under sub- 
secdon (3) on account of such nomination not bcing made or such 
election no1 being held for any reason whatsoever. 

(8) A director elecled under sub-seclion (1) or sub-scclion (3) '[or 
nomina~ed undcr sub-section (51 or subsection (5A) shalt hold officcj 
Tor a period of three years rrorn tlie datc of his elecBon or nominarion. 
as the casc may be: 

- - 

'The word$ wirhin lhc square bnckea wcrc substituted Tor Ihc \vords "a primary co- 
apenuvc ngncu1iur;ll credir switky doing busin~qs in thc arcas" by s. I I(c)(i) or the \%I 

' Bcngal Co-opcnlive Socicries (Amcndmcnt) Act, 1930 (\%st Hen. Act XXL of 1990). 
T h c  words wi~hin thc square bhckck rvcrc inserted by s. 1 l(c)(ii), ihid 
'The proviso was ndded by s. Ll(c)(iii). ihid. 
'Sub->cction (5A) WLS inscned by s. 1 l(d), ibid. 
'Sub-sx~ion (6) wz s~bslitulcd Tor original sub-sccrion by s. 1 l(c), ibid. 
'Thc word<, hgurc, lcrler and bnckcls ~ v i ~ h i n  the squarc bnckcts were inacrlcd by 

s, 1 l(0, ibid. 
T h c  w o r k .  hgure ilnd bnckcts within rhc s q u m  bmckcuj wcrc subsritu~crl for d ~ c  

words. figure and brackets "or otlminatcd under iub-sccuon (5) shall hold olfice" by 
s. I l(g)(i), ibid. 
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Provided rhal n director eleclzd undcr su h-sec~ion (3) or oominrrled 
.:, under sr~b-section (5) shall no1 be eligible fur re-elecrio~i or re-norni11slio11, 

as the case may be. williin 3 period or thrcc ycars from rllc ditLc nf expiry 
of his terms ol' orficc: 

'Provided further thal a director elecred undcr sub-secrion (3) sh:lll 
nor be cntirled LO n11er1d any mce~ing of the board, i f  lie it~curs :uny 
disqualilica~ion as may be prescribed. 

(9) '[No direclor] who has b c c ~  or bill for his voluntary resi_~aarion 
could have bccn -'[an office-bearer] lor Iwn consecuLivc ICT1115 or seventy - 
Lwo moulhs. whiclie\,er is less, sh:~ll be eligiblc lor re-electiorl, 
appointmenl, co-oprion or nominnlion, as an office-bcilrcr unlil after [be 
expiry or three yexs from the dale or occurrence of [he distlual i fication 
or of re~iremenl: 

Providcd l h a ~  llolllin~ in this sub-seclion sIlall apply LO il dircc~or 
nomianlcd by [he S ~ a l e  Govcrnnlcnl ultder sub-scclion (2) '[or o Jircclor 
nomit~a~zd undcr sub-seclion (5A)]. 

'E,~~~lr~r~rrriu~~.-'~office-bearer" shall mean the Chuirrn:~~~, Vice- 
Chairman, Secrerary. Assisranl Secre~ary or Trcnsurer of a co-opcriirivc 
sociery. 

(10) No member of a co-opcr~~ive sociery shall be eligible for bcing 
elecred on the board, iT- 

(a) he has been adjudgcd by a competent Courl ro be insolven~ 
ar of unsound mind: 

(b) lie Iias bccn convicted by a C u r l  of ntly oifcncc involvin~ 
ltloral turpilude '[or of any ollcnce u~ider this Acr] ;~nd 
senrenced lo fine or inlprisorl~ncnt or both; 

(c) he holds any officc of profir in thc co-operarive socicly: 
Provided thm a member of an industrial co-operarive 

socie~y composed or nrlisuns or worknlen or of  a transpon 
co-opcrfitive society colnposcd of workers or of a 1:tbour co- 
opernlivc soceity cornposed ol pcrsons who livc on rni~nual 
Labour (skilled or unskilled) or  oran engirieers' co-opcralive 
sociely or or il ca-operalive socic~y eslablisl~zd by lribals 
in receipl or salarics or wages rrorn such co-openrive socicty 
shall be eligiblc for hein: elecled on the broad: 

'Thc grnviso was addcd hy s. I l(g)(ii) of r l ~ :  Wcsr Rcngal Co-opcn~ivc Soc~rlic 
(Arncndn~cnk) Act. I990 (Wcsl Hcn. Act XXI  01 1W01. 

'The words within the squnrc bnckcrs wcrc substifutcd lor thc words "No d~5ignatcd 
olficcr" hy s ,  I l (h)(i), tbki. 

T h e  words wid in  rhc square br~clicls wcrc substitulcd Crlr ~ h c  \\-or& "sucll dcsignarcd 
oClicei' by s. L l(Ii)(ii), ;hill. 

'Thc wnrds, figurc, lcrler nnd bnckcis within thc squnrc bnckc~s ivcn: in5cncd by 
a. I l (h)(iii), ibid. 

'The 'E~la~rot iorr'  rvns nddcd by 5. I l(h)(ir), illid. 
"T'hc \*ords u i ~ h i n  111c squarc hr~cbcrx wco: i~iscncd by s I I ( i ) ,  rbirt. 
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(d) he has any interes~ in any business or h e  kind carried on I -: -. 
- - , . .  

I-: . 
, , .  by the co-operative society; 

(e) (i) he is an individual, nut representing any co-operarive 
society, and is in dclault of payrncnr of loans or price 
of goods received by him on crcdil from [he co-openlive 
socicty on the dale of filing nomination (in rhe cnsc 
of n co-opcra~ive society where such nominalion is 
requircd to be filed) or on [he date of election (in Lhe 
case o f a  co-operative sociely whcre nomination is no1 
required ro be filed); or 

(ii) hc is an individual represenring a co-operalive society 
which is in  dcraull of payrncnl o r  more ~ h a n  iony per 
cenl, of loans or price of  goods received by it OII credit 
from [he co-opera(ive socicly in relalion 10 the board 
to which the eleclion relales on thc dale or  filing 
nomination or on the date of cleclion (withoirt 
nomination), as [he case may be: 

( f )  he has ally direcl or indirect intcrcs~ in any agreement or 
conrracl to which the co-opcrarive.soociety is a pany; 

(g) Iw rcceives emolumenls or al lowanccs (olher than  ravelling 
nllowances or sitliag fees) or hooorarium wilhour Ihc 
approval o f  the members of co-opentiue sociery a1 a gencral 
meedng and in excess of !he prescribed limil or ratc; 

(h) he is disqualified under sub-section (5) or scclion 26. 

(11) A director shall no1 receive nny emolurnen~s or allowances 
(other lhnn travelling nllorvances iind sirling rees) or honorarium without 
lhc approval or h e  members or h e  co-opcrarive society a1 a general 
[neeling: 

Provided thai such ernolumet!ts or allowances or honorarium shall 
no1 exceed such limit or rale as may bc prescribed. 

(12) No person shall at any lime as a member or as a delegale of any 
co-operarive sociely hold office as a dircctor or the board or Inore rhnn- 

(a) four primary societies: 

(b) onc cetltral socicry; and 

(c) onc apex socieiy: 
I * * * -X * * 
Provided furiher t h a ~  the provision oflhis sub-seclion shall no[ apply 

lo a director rcrerred to in sub-sections (2), (3), (4) and ( 5 ) .  

'nrc proviso was omiltcd by s. I l ( j )  or thc Weht Rcngal Co-operarivc Socicucs 
(Anlclidrncnt) Act, 1950 (Iirrrst hen. Act XXI of 1990). 



(13) Af~cr thc comlnelicemenl o l  Lhis Ac l  any person holding lhe :. office of a direclar of 3 board in conlraven lion of sub-sectinn (12) shall. 
n~ilhin n pcriod of IIVO ~nonths from such commcncelnenr. resign his 
oflicc as such in rzspzct of  such n~imbcr of socic~ics specified i n  sub- 
section (12) as may bc necessary, failing which he shall ccusc to be a 
director of [he board of nII such socie~ies on the expiry of 11ie aforesa id  

period. 

28. (1) The State Government may, on 111c ilppliciilion or  a co- 
operative socicty supponed by n resolutio~~ OF llie hoard or thc gcncral 
body of ils members, depulc on such conditions '[atld i u  sucli ~nnnner] 
as rnay be prescr ibcd ,  a Government officer to the service of  the co- 
operarive sociely to managc i l s  afr~irs .  Such Govcmmen~ officer shall 
cxcrcisc such powcrs and perfom1 such duiies as may bc prcscribcd: 

Provided t h a ~  if [here i s  a condition by thc financins agency lhat the 
Srate Government should dcpu~c 3 Gavcmmcnt oflicer to tnnnnge [he 
affairs of the co-operative socicty for which zlssistaiicc rrom [hat iigency 
i s  givcn ur the Stare Governme~lt has given fi~ia~icial assist;lnce directly 
to the co-opernlivc sociery, the Sralr: Governmen1 shall, 011 the 
rccommcndation orr l~e  Registrar, appoint such oFlicer2[on such condi~ions 
and in such manncr us may be prescribed]. Such Government officer 

shall exercise such powers ns may bc prcscribcd. 

(2) The Rcgislrar may, on [he application 01 a co-operative society 
supponed by a resolu [ion of [he board or Lllc gencral body o f t  he mea~bers 
of [he co-operative society, dcpurc on such condi~ions 'lanrl in such 
manncr] as may be prescribed a Governmenr officer in respect or whom 
he is the appoindng ilutllority or recolnmend to the State govern men^ 

for dcpuration of a Governmenr ollicer ~p [he scrvice of thc co-opcrarive 
sociery to maiizlge its arfi~irs. Thc Covcrnmcnl olficcr '[so depu~ed] shall 
exercise such powers and perform suc11 duties ;IS nxiy bc prcscribrd. 

29. ( I )  The Rcgistrilr may, if hc is sarisficd for rcasons to be recorded 
in writing thar thc board or any co-operative socicty is rnistnana2ilig its 
ilrrairs, under clause (b) of sub-sec~ion ( I )  of  secrion 26, by ordcr dircc~ 
the board to call a spccial ~ene ra l  rneeling of [he co-operative sociely 
to dissolve llie board and rcuunalilu~c it within s ~ i c h  period as may be 
specified in the ordcr. 

Dcputnlion 
( l t  

Go\.cmntsnr 
orficcrs LO 

m m q c  IIIC 
:\rFdim of 
opcrativc 
sociciy. 

Di>>rrhuion 
and 
rcctln.rlilu - 
tion 411 
bnnrd. 

"I'hc tvord within thc aquaw hr~ckcrs  wrrc ir~xcncd by a. IZ(n)(i) ofrhc Wcsi Hcng:ll 
Co-npcv~!ir*c S ~ i c l i c s  (1\111cndrncn1) Acr. 1990 I\Vchr Rcn. Acr XXI o i  1490). 

-The words within thc sttu:lre b r ~ c k c u  wcrc inscncd hy s. 12(3)(ii), ilrid. 
'The words within thc sqitnn: bnckc~s  wsrc inscncd by s. 12(b)(i), ibid. 
'The \\OIL< within tllc squ~c. bnckc~s werc suhs~i~ulcd h r  thc ~ v u r r l <  -'dcpurcd hy thc 

Registrar" by s. I?(h)(ii), ihitl. 
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!Cl~r~pier I\'.--Sm~rrs mrd rtrurrag~.tnrn~ 01 co-upemrive socie/ies.- 
Sect iot 1 30. ) 

Expln~~urion. -For ~ht: purpose of [his sub-section, the expression 
"mismanaging iw affairs" shall include any ilcr or wilrully disobeying 
or fniliiig lo comply w i ~ h  any IawFul ordcr or dircclion issued by rheSrale 
Governmcnt or the Registrar. 

(2) In any direcrion undcr sub-seclion (1) the Registrar may. for 
reasons to be recorded in wriling, order that all or any af he members 
of [he hoard ro bc dissolved shall hc disrlualified for clrction to rhc board 
or Tor nppoinlmeut as an ofLccr or [he co-operative socic~y lor such 
period, no1 exceeding rhrcc years. as may be specified in the order. 

(3) If the board is nnt dissol\~ed and re-cons~itu~ed in such manner 
and wirhin such period as provided in  thc ordcr undcr sub-section ( I ) ,  
the Regislrar may by order in writing stating reasons and aher giving 
thc board an opponnnily of staling ils objeclion, if any, dissolvc the 
board, the direclors of wl~ich shall forlhwilh vacale their orfices imd the 
Regisrrar may appoinr n '[board] will1 the nominees, i f  any, of the Slale 
Governmcnt and wilh such members of ~ h c  co-opcralive socie~y a< he 
thinks El lo manage the alFairs of Ihe co-operative society for a pcriad 
nal exceeding one year at a lime and ro arrange For the recons~iluLior~ 
or lhc board by such date as may be specified in rhe order. 

~issoluiion 30. (1) If, in rhe opinion or  [he Regislrar,- 
or  board and 
nppainrmcni (a) any board 
uiadminis- ( i )  has persistendy made defaults, or has been grossly 
vaior. negligent, in the perforrnancz of its dulies under this 

Acr or lhe rules or the by-laws. or 
( j i )  has commi~cd any acl prejudicial to rhe interest of Ihe 

concerned co-opera~ive socie~y or  any other co- 
apcriltive society, or  

(iii) has wilrully disobeyed or wilfully railed lo comply 
with any lawful order or dirccrion of the Slate 
govern men^ or rhc Registrar; or 

(b) the arrairs and business of any co-openlive society have 
due to persislerlt default or negligencc in the perforrtiancc 
orduries by its board or a seclion lhercoror ohenvise came 
10 a s~andslill, 

the Regislrar may, akcr scrvice of a nolice upou the board and giving 
ir an oppoflunity of being heard, by order in wri~ing slaling reasons 
therefor, dissolvc the board, I he directors of which shall forthwith vacate 
their ofliccs and h e  Regislrar shall appoinl one or more adrninis~rators 
to managc t he  affairs of thc co-opcmtive society for sucli period, no1 
exceeding one year a i  a tirnc, i l ~  may be specified in the order and may 
also by an order in writing extcnd such pcriod so, however, that rhe loral 
period sllall not cxceed three years. 

'Tht word wiihin rhe $yuan: br~ckca v a  suhriturcd for the word "~ummilrr.~" by 
s. 13 of rhc \ V L ~  Ecngal Co-opc~~i ivc Swiclics (Amcndnlcnl) ACI, 1Y9U (Wcsr tlcn. Acr 
XXI a f  1990). 
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(2) If ,  on rcccipt of a repon from the Rcgislrar. ar nT iu own nlo~ion, 
lhe Slate Governincnl is of opiniun Il~nl in view of one or more 
circumsrnnccs referred ra in sub-sect ion ( I ) ,  imniediatz dissoltilion of  
[he bonrd or any co-operative socizry is essential in rile intcresi of lhnl 
co-operarive society or the co-opcrativc moveluenl in general, the Stare 
Govcmmenr may, wirhoul giving such board any nolice, by nolihcalion, 
giving reasons lhcrcfor, dissolvc such board, [lie direclors or which sl~alI 
forihwi~h vacatc their offices and Lhe Slate Gorernrncn~ shall nppoinl one 
or more adrninislr;l~ors to manage rhc affairs or Ihar co-operalive sociely 
Tor such pcriod, nor cxcceding rwo years a[ a lime, as may k specified 
in the noiilicalion and may also by nolificntion extend the period so, 
however. that the lolal pcriod shnll not excecd thrce years: 

Provided thul the Srare Governmen1 shall not rulic any srcp lo~irards 
immediate dissolution of ~ h z  bonrd oidirccrors of thc Srate Co-operarive 
Bank or rhc cenlraI co-operarive land devclopn~et~t bank or  any ccnrral 
co-operalive bank or such other co-operarive bank as comes wirhin Lhe 
provision of  Par1 V of the Banking Regulation Acr. 1949, wilhou t prior lo or 1939. 
consulta~ion wilh [he Rcserve Bank of Indin '[or lhe NnlionaI Bank Ibr 
Agriculrure and Rural Dcuelopmenl, the case may be]: 

'Provided I'urther that ir Ihc ndmi nislra~or or adminis~rarors appoi~ltrd 
under sub-seclion (1) or sub-scction (2) fail lo rccons~itute Lhc board 
within rhc period of thrce years Iiom rhe dnic of dissolution of the board, 
they shall be renloved rrom officc and rhercupon  he Registrar shall 
rcconstilure rhc board iu the manner laid down in [he proviso to clausc 
(a) of sub-section (1)  of secrion 25 rviihin one ycar from the dale or  
rernoval of the adrninistraror o r  administaiors, and [he board so 
reconsti~u tcd sh;lll runclion [ i l l  the direclors or the board elected undcr 
section 25 assume chargc. 

(3) The Regiswar shall, aher service of  a noticc under sub-scclion 
(l), by order, depulc a Government officer '* * * * * * lo 
ihe service or a co-operative sociely 10 manage i~ affairs t i l l  'Idle notice 
issued by [he Regislrar under sub-seclion ( 1 )  is revoked. or] an 
adminis~rnlor or adminis~nlors is  or arc appoinlcd by 11im under sub- 
seclion (I)  *[as the case may be,] and such Govcmment oificcr shall 
exercise such pvwcrs and perform such dulies ns the Regiswar may 
spccil'y in r l~e order, and the bonrd of lbe co-opera~ivc society shnll allorv 
the said Govzrnmen~ officer to exercise his powers and perform his 
dubes accordingly. 

IThc words wilhin rhc squArc ~ N C ~ C I S  IVCTC inscned by s. 13{a)(i) or rhe Mrcsl Bcn~al  
Co-opcmtiuc Socielics (Amcndrncnr) ACI. 1990 ( W c ~ t  Bcn, Act XXI of 1990). 

-7hc proviso wss :~dded by s. 15. ;bid. 
T h e  words "in r rhpc l  of whom Ilc is ilppoinrillg-aurhori~y" u'crc ornirrcd by s. Id(b)(i). 

ibid. 
'Thc words wirhin ~ h c  squarc hraukrls rrbrrc ioscncd by 8. Il(b)[ii), ibid. 
577," ,l.nTlr r,.;.l,in ,,lt .. r.,...rr Lr* -,.. rr .,. .-. :... ... - I C .  - I . . I  .,. - .I - I 
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(4) D ~ r r i ~ ~ g  the ienurc of officc of the adrninistra~or or ndminislralors 
appoirrtcd undcr sub-section ( I )  or sub-section (2); 

(a) all properlies OF [he co-operative society shall vesl in the 
Registrar; and 

(b) subject to the control of rhc Rcgisrrar and no~wirhslnnding 
the preferring o r  any appeal under section 136. !he 
adrninislralor or ndoiiiiisua~ors shall cxcrcise all the powers 
and perfornl al l  [be duties which may be cxrrcised or 
pcrforrncd by thc board or any officer of !hc co-operarive 
sociay under this Acl or ~ h c  rules or thc by-laws. 

(5) If, duri~lg rhe lenu re ufurfice of the adminislnlor or adlninislrarors 
nppoinred under sub-sec~ion (1) or sub-sec~ion (2), it appears ro the 
Regisrrar or rhc Srate Government, 2s the case may be. [hat ir is no longer 
necessary ro rnnnagc the arfairs of the co-operalive sociery by the 
adminislrirlor or admin isrralors, die Regiswar or [he Slnre Govcmmenl, 
ns the cnsc may be, may, by order in rvritirlg stating reaons rhereior, 
d i t c c ~  llle adm inisrraror or adminis~mtors lo arrange, ~~ot~vi~hsrandinz thc 

provisions or srclion 25, for rhe reconsritulion of  he board of thc said 
co-operarivc socicly in accordance with thc rules and its by-laws and 
immediately on (he rcconslilution of ~ h c  board the adrninisrraror or 
administrntors shall make .over (he nlanilgement or  the co-openlive 
socie~y to the board and shall ccase to function a ~ t d  a board rcconsrilutcd 
under Ihis section shall bc deemed to be validly reconsliiuted under 
section 25 for the purposes or this Acr. 

(6) The irdrninis~ra~or or adminisrrators oppoinred under su b-seclion 
(1) or sub-section (2) sl~all, berore the expiry of his or rheir tenure 01 
office, urrauge, nolrvi~iistanding the provisions of sec~ion 25, for Ihe 
recanstitution of the board in accordance with thc rules and lhe by-laws 
or the co-opcn~ive society and shall hold office un~il  the board so 
rccons~iiuted lakes DVCF charge or [he appoinrmcnr of ~ h c  administtator 
or administrators is cancelled, whichever is earlier, and a board 
rcconstitutcd urtder this section shall be decmcd to hnvc been validly 
reconstilutcd under scction 25 for the purposcs of this ACI. 

(7) Thc Registrar shall by order f i x  lhc ren~uncralion or  the 
administra~or or administrarors appoinred i~nder sub-scclion (I) or sub- 
secrion (2) and such rcmunemtion shall be paid out of lhe funds o l  the 
co-operalive society. 

(8) Any aclion vakcn by rhe Registrar under sub-section (1) or by 
the Stale Govcmment under arb-scction (2) shdl no1 be calIed in question 
in anv courl. 
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31. Nollvilhslandin$ anythiag to l l ~ c  conlrary conlained elsewhere 
':. in this Act or in any othcr law Tor the iimc being i n  force,- 

(a) the board of rlirectors of any or the co-operative societics 
menlioned in  the Fifth ScheduIc shall. if the election of irs 
directors has not been hcld wirhin n period or  lhii~y-six 
fnonths from [he dare of lhcir eleclion under sub-section (1) 
of section 25, slnnd dissolved on and from I l ~ e  date 
jrnmedialely rollowing  he datc of expiry of the said period; 

(b) wih cffecl from the date of dissolulion of [he bonrd under 
cIausc (a), lhe directors [hereor shell be deemed to have 
vacated their offices; 

(c) upon the dissoluiion of lhc h a r d  under clause (a) the 
Rcgislrar shall, by nolification, appoint a special officer for 
managing the affairs of the co-operntive sociely and Tor 
making zlrrangemcnls for reconsli~ution of the board in 
accordance with thc provisions oILhis Ac[, lhe rules and the 
by-laws or \he co-operative sociely within a period not 
exceeding one year from [he date of dissoludon and, 
nolwiths~anding the provisions DF section 25, n board 
reconstituted undcr this scc~ion shall be deemed ro have 
bccn vaildly recocslituled undcr seclion 25 for the purposes 
of this Acr: 

Provided !ha[ until a special orficer is apointed undcr this 
clause, the highcsl paid cxcutive or the co-opcra~ive society, 
by whatever dcsignaiion called, shall managc the rrrrairs of 
[he co-operalive society: 

'Providcd furrher that i l  the special officer fails Lo 

rccons\ilute the board within one year from the dnte of 
dissolution or [he board, the Registrar shalt remove him 
horn office and shall reconstilure the bonrd in the manner 
laid dowr? in the proviso lo clause (a) of sub-section (1) o i  
section 25, and the board so rcconsti~uted shall function till 
the direclots of the board elec~ed undcr section 25 assume 
charge. 

E~pla~iurion.-If thcre is any dispule as to who is the 
highest paid execulivc of the co-operarive socicly, (he 
Registrar's decision [hercon shall be final; 

(d) with efrcct from the dare of dissolurion of the board under 
clause (a) - 
(i) al l  properties or Lhc co-opcradve society shall vcsl in  

the Registrar and shall remain vcsted uIl n new board 
assu~nes officc; and 

- 

'The prnvisn wns inscrlcd by s. 15 or rhc Wcs~ Bcngal Co-opcralive Socicliu 
(Arncndmcn!) Act. 1990 (Wcsr Bcn. Acr XXI of 1990), 

I-.:. . . 
- ,  - .. . . . -  

. , 1 :. -. 
; - - - - . -  , ,  

Di\soIu~inn , . , . .  , . .. . 
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(ii) subjcc~ to the con~rol and direction of Ihc Registrar, the 
highest paid exccurive or the co-npcrnrive society or the 
special orficer, us [he casc may bc, shall cxcrcise it11 

the powcrs and pcrlbrm all Ihe durics which may, under 
this Act or [he rulcs or rhc by-laws, be exercised or 
performed by !he board or any orficer of [he co-operalive 
society; 

(e) where a special officer lias bceu appoinled under clause (c), 
lhc Regis~rar may, by order. f ix 111e ternuneration of thc 
special office1 and the remutleralion fixed shall be paid out 
uT the funds of thc co-operative society; 

(r) ~ h c  special officer appointed under clause (c) sholl hold 
oTke un ti1 the board is reconstiru~ed. 

32. ( 1 )  Notwirhslanding anyhing contained in lhe by-laws of a co- 
operative socicly, rhe Regislrar, or any pcrson aurhorised by him in 
urriling ill [his belialf. may, ar any lime, d i rec~ [he Cllairnlan of 3 haard 
or h e  Chief Executive of a co-operalive sociery to sumtnon a meeling 
or the board wilhin such lime as may be specified in the dircctian. I f  
11ic Chairnlan or the Chief Execulive, as rhc case may be, fails lo surnmo~i 
rhc meering or  h e  hoard within [he specified limc, [he Rcgisirar or the 
perso11 nuthoriscd by him shall sumlilon the meeling of [he board and 
such mccting shnll be decmed lo bc ii rnee~ing su~nmoned in accordance 
wit11 [lie by-laws of the co-opentivc sociery and shall be compctenl LO 

transact such business (which may be trilnsacted at a meeling of [he 
bonrd) as may be specific;llly merilioncd in thc summons. 

(2) The Stale Govcrntnelil may, by ordcr for reasons to bc recordcd 
in wiring, rescind or suspcnd for a period spcciiied in h e  ordcr, any 
proceeding or resolutio;i of any general rnreling af  n co-opernlive sociely 
or of any metring o l  [he bonrd lhercof which it  considers lo he nor in 
conformi~y witb tlic provisions of this Act or the rules or with any order 
validly issued by h e  Slnle Govcrnme~~t or the Regislror, and may do all 
things acccssary to secure such coniormity, or may rcscind any proceeding 
or resolurion which i t  considers likcly lo a l f e c ~  adversely [he inlcrcsr of 
any co-operative socie~y or members rhcreof or or the co-openti vc 
niovernrnt in gcneral. 

(3) The Regisrrx may, ar~er giving the co-opernrive society an 
opportunily of bcing heard. by ordcr for reasons to bc recordcd in 
writing, suspcnd the execution of any resolu~ion or arder of he board 
or prohibit rhc doing oF:~ny acl if, in his opinion, such rcsolu[ion, order 
or Ihe doing of :my act, 2s rhe case mily be, is in excess or the powers 
conferrcd by this Act, or  be execulion of such resolution or order or 
the doing of such act is likcly lo prejudice the malerial intcrcst of [he 
co-operative society or the members [hcreof or of the co-operative 
movcmeol in ycnernl. 
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(Cl~aprer 1V.-S~orrts mid tnmlngeraent of co-operoriv~ socieri~~s.- 
Secliotls 33. 34,-Clinl1rer V.-Elecriotl n~rtliority, cadre UJ scnliccs 

and Co-operu~ive Senlice Co~rrtrrission.-S~.~.~iorr 35.) 

(4) The Registrar shall while making an order under sub-section (3) 
simul~nncously send a copy of his order Lo [he Govcmmen~. 

(5) On receipl of a copy of  the order under sub-section (4), the Statc 
Governmenl sba1I by order rescind, modify or confirm the ordcr of lhc 
Registrar under sub-scction (3) and shall send a copy or  such ordcr to 
the co-operative socicly which shalt be bound by such order. 

33. Where the Slale Goverameu~ has- Nomination 
by r hc Slate 

(a) subscribed to Ihe shire capilnl of a co-opcraiivz sociely, Govemnlenl 
on the hoard. 

or 

(b) guannleed [he principal and interesi it] respecl of debenlures 
issued by a co-operative society; or 

(c) gunrnnleed the principal and inrerest in respecl or  loans and 
advances to a co-operalive society; or 

(d) assisled a co-opcmtive socicty with loans or grants out of 
i ~ s  own runds. 

the Stale Government, or any authority specified by [he Slale 
Governmenl in [his bel~alf, shall have dle right lo nominale on the 
board of the co-operarive society no1 more [han lhree members of the 
board or one-third of the (oral number of elected members of  [he board, 
whichcvcr is Icss. 

34. The State Governmen( may by nolificalion slating reasons Rcscrvuion 
of s c a ~  on 

therefor, provide for rescrvalion of not more lhan one-fiflh of the seats board, 
on [lie board of aco-operative society for such community, class or group 
of  persons which, in thc opinion of  the Statc Govcmmcnl, are socially, 
economically or educationally backward. 

CHAPTER V 

Elcclion authority, wdrc of scrviccs and Co-opcralivc 
Scrvice Comrnissio~~. 

35. (1) Thc Srlrte Government shall, by notifica~ion, uppoint a CO- cu.Dpcn~ivc 
opcralivc cleclion authorily wirh a Chairman '[and a Secrc~ory] and such clcclion 

aulhorily. 
numbcr of olher members, no1 excceding ~hrcc, as i t  may think fil for 
the superinlendence, direclion and control of election of h e  co-operalive 
socielies menlioned in the Fifth Schedule. 

, ... - . . . - 1 -  . . - .  . . . . .  . 
. . . . . . . . 

I . .  
. .. . .  - 

'Thc wurds within  he squarc hrackcts wcrc iohcrlrtl by L. 16(;1) u l  lhc IVcst Bcngnl 
Co-opcnrivc Sociclics (Amcndmcnl) AcI. 1990 (Wc.ct Ben. Acl X X I  of 1990). 
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[West Ben. Act I 
(Cllapler V . - l e c ~ i o t ~  a~~tlroriry, cndt-u o j  services and Co-operarive 

Servicr Co~~r~trissiot~.-Sections 36, 37.) 

(2) The Chairman of [he Co-operalive election aulhority shall be a 
member of rhe Wcst Bengal Civil Service (Executive) or the Wesl 

Bengal Civil Service (Judicial) or Lhe West Bengal General Servicc wirh 

rial less lhan Len years' service as such. 

'(2A) The Secrelxy of [he Co-operative election authoriry shall be 
an officer of the Co-operative Dirrctaratc of rhc Slale Governmenl, not 

below the rank oFAssis~ant Regislrar of Co-operative Socie~ies, wirh fivc 

years' service as such. 

(3) The Co-upentivc clcction dulhorily shall discharge its functions 

in such manner as may be prescribed. 

(4) The Slate Govrrnrnenl shall appoinl such slaff to assis l  thc Co- 

operative election aurhority in discharging irs iunclions as may be required 

by [he Co-operative eleclion authorily on such renns and conditions as 

may be prescribed. 

36. Subject to the provisions of this Acr.  he Slate GovernmcnL shall 
make rules providing for-- 

(a) the conduct of election of  direc~ors of the board of a co- 

operative society, 

(b) lhe preparalion or elecloral roll for h e  election of such 

directors, 

(c) fixing the dale, place and manner of eleclion of such 

direcmrs, 

(d) fixing !he dalc of publication of h e  results of the elcclion 
of such directors. 

37. The Slate Government may constirulc one ar more cadres of 

services of managers, assislant managers and arher employees for all CO- 

operahve societies or a class or co-operarive socielies on such lcrms and 

condilions and in such'manner as may bc prescribed. 

'Sub-section (2A) was inscncd by z. Ib(b) a l  rhc \VCSI Bcngal Co-opcnlivc Srniclic< 
(Amcndrncn~) Acl, 1990 flVcr! Bcn. Acl .?XI u l  1990). 
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( C l ~ o l ~ e r  V.-Elecrion urr~lrorify. cadre oJ senlices nrrrl Co-operarilv~ 
Senlice C o r ~ ~ ~ ~ ~ i s s i o ~ i . - S e c ~ i u ~ ~  38.) 

38. '(1) The State Governmcnt shall consliiutc 3 Co-opernrive Sen'jce CO-%"'ivc 
Scrvicc Commission (hereinaher referrcd 10 in this scction as the Commission) cornmi,. 

and shall appoinr  he lollowing lhrze persons as the n~enlbers or the sin.. 

Commission:- 
(a) one persot1 wllo is or was a Judge of the High Cour~ at 

Calculta or who holds or hcld a post no1 below I ~ C  rank of 
Secre~ary to the Governmcnt of Wcst Bengnl. to be the 
Chairman of Lhc Commission; 

(b) ~ w o  persons from [he apex socielies, to be nonlinatcd by the 
Slale Governrncnt. 

?(IA) The Sla~e Governrnen~ shall appoin~ the Additional Rcgistm 
of Co-operadve Societies ro be the Sccrcinry of the Commission. 

'(2) Tlie Chairman and Lhc othcr mcmbcrs of thc Commission shall 
bold office for a term or thrcc ycus: 

Provided I hat no mcmber or the Commission shall be reappoinled 
or renominated as ;I member of Ihe Commission afier the expiry of the 
tcrm or three years as aforesaid. 

(3) The snlaries and allowances '[of [he members including Ihc 
Chairman uT the Commission] shall be such as may be prescribed. 

(4) The number of officers and other employccs oT~hc~[Commission] 
and the salaries, atlowanccs, terms and conditions of scrvice (including 
conduct, discipline and conlrol) of such officers and other employees 
shall be such as may be prescribed. 

( 5 )  The b[Cornmission] shall select persons '[for appointmen1 to 
such posts] Y, od~er than the posh 10 be held up by promotion,] in thc 
co-operalive societies mentioned in [he Fifth Schedule "and in such 
maliner] as may be prcscribcd. 

'Sub-scction ( I )  was subsri~ured for orignal sub-scclion by s. 2(1) o i ~ h c  WCSI Bcngal 
Co-opcr~~ ivc  Socielits (A~nendnlent) Acr, 1997 (West Ben. Acr XXVlI of 1997), h io r  
to rhis substi~ution Ihc wnds ". to hc he Ch3irnianolhc Co-opcnrivc Scrvice Cornrnissiod' 
were inscned by s. 17(;1) n l  Bc \VcrL B c n p l  Co-opcndvc Socictics (Arncndrncn~) Acl, 
1990 ( W c s ~  Bcn. Act XXI o f  1990). 

'Sub-sccrion ( [A )  was first insencd by s. 17(b). iLid. Then the same was substituted 
by s. 2(2) or thc WuL Bcngal Co-operative Societies (Arncndment) Act. 1997 (Wcs~ Ben, 
Act XXVIl of 1997). 

'Sub.sccrion (2) was substituted Tor or i~ inn l  sub-section by s. 2(3), ibirl. 
'Thc words within hcsqllare bnckcrs were substitutcd Torrhc wonls:"oTrhc Chairman" 

by s. 2(4), ibid. 
'Tlic word wilhin thc square brackets was subslilulcd Tor thc wonls "Co-opcnrivc 

Scrvice Con~rnission" by s. 2(5). ilrid. 
l?hc word within Ihc squarc bnckcts was substiu~~cd for h c  words "Co-optmrivc 

Scrvicc Co~nmission" by s. 2(6)(a). ibid, 
T h e  \r.ords within rhc square bnckcts wcn: substitutcd rot h c  words "ID bc appoinrcd" 

by s. 17(c)(i) of the Wcst Bcngnl Co-opentivc Societies (Amendment) ACI, 1990 (Wcsr 
Ucn. Act XXI  or 1990). 

T h c  words within thc squm b n c k c ~  wcrc insencd by s. 2(6)(b) or the \Vest Bcngal 
Co-owlcntivc Socie~ics [Amcndmcnl) Acl, 1997 I\Vcsl Bcn. Acl X X V l I  of 1997). 

*c words within tlic squarc bickers werc subsri~i~wrl for thc words "on such bait 
monthly salary" hy s. 17(c)(ii) or the \Vest Bcngill Ca-operntive Socittics (Amendment) 
ACI. 1990 (\Vest Ben. Acl  XKI o i  1990), 
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(7) '[There sl1aI1 be a Seleclion Comrniuee OF the Commission and 
such Sclecrion Cornmiltee] shall consisl of- 

'(a) lhe Chairman and two other members of thc Commission, 
(b) e represe~ualive 01 [be Srare Level Co-operative Sociely or 

District Level Co-operative Sociery, as the caqe may be, and 

(c) a rcpre~cn~alivc or ~ h c  CO-opcra~ivc S O C ~ C I Y  for which the 
selcclion of cn~ployees is to bc madc: 

Providcd that in the case of selecrion of employees '[for a State Level 
Co-operative Sociely,] the Selection Commil~ee shalI consis[ of- 

'(a) [he Chairman ; ~ n d  two other members of the Commission, 

(b) a reprcscntalivc or lhc Sralc Level Co-operalivc Socicly, 
b[ror which h e  seleclion or employecs is to be made] and 

(c) one person conversa111 with the business of [he '[said] Stale 
Level Co-operalive Swicly to be nominaled by the Regis~rar 
from arnongsl Ihc cmployccs of the Co-opcradvc Dircclornte 
of lhc Stale Govcmmcnt: 

Vrovided furlher that the Chairman and the Secretary of the 
Comn~issian shall respectivcl y bc Ihe Chairman and rhe Convener of the 
Setectiotl Committee. 

Duties und obligations of co-operative societies 

Addrcss of 39. Every co-operative society shall have an address, registercd in 
co-upniivc 
socicry. accordance with rhe rules, to which ail no~ices and communica~ion may 

be sent and shall send nolice in writing of cvery change thereof within 
thirty days of such change to the Registrar, the financing bank, if any, 
and the co-operative socicry or  which it is n member. 

'Sub-scc~ion (6) was o~n i l ~cd  by s. 2(7) o f  Ihc \Vcs~ Bcngal Co-opcn~irc Socictim 
(hrnendrncnl) Acl, 1997 (IVul Bcn, Acl XXVII  or 1997). 

The  words rvilhin lhc squnrc brackca wcrc substitutcd for thc words 'WIG Sclrrrion 
Commi~rw of h c  Co-opcm~ive Scrvicc Commission" by s. 2(8)(n), ibM. 

'Clausc (a) was subs~i~u~ed lor original clausc by s. l ( % ) ( b ) ,  ibM. 
'Thc \vurds wilhin llic squarc bnckcls wcrc substi~utcd for ~ h c  words "Tor ~ h c  Slalc 

Levcl Codpcnlivc Society," by s. 17(d)(i) of [lie \Vest Btngal Co-opcnrivc S~c ic~ ics  
(Arncndrnen~) Acl. 1990 (Wcsr Bcn. ACI XXI or 199D). 

JClause (a) w u  subsiiiurcd Tor original clausc by s. 2(8)(c) of tlic iVcsl Dcngal Co- 
opcntivc S ~ i e ~ i e s  (Amcndrnent) Act. 1997 (Wwt Bcn. Act XX\'lI nT 1991). 

Vthc words within ihc squuc br;lcIicr< wcrt insrctlrd by r. 17(d)(ii) of thc W ~ s t  B c n p l  
Co-opcririvc Sccictics (Amendment) Acl. 1990 ( \ V e ~ t  Btn.  Act XXI of 1993). 

The word within he quare brackcrs WLS inrcncd hy s. 17(d)(iii), ihid. 
'The proviso r v a  ::add by s. 2(8)(d) or thc \Vcsk ntngni C&opcrdlivc Societies 

IAmendmenr) Acr. 1997 (Wcsi Bcn. Acr XX\'II of 1997). 



T f ~ e  Wesr BengoI Co-operarivc Sociclies Act, 1983. 
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40. Every co-opentivesocicty shallkecpope~~tojnspectionbyi~s Booksaltd 
docurncnrs 

: mcrnbers, free or charge, during olfice.hours, u l  its address, such books opfn lo 

and olher docurnenls or muy be prescribed and certified eapics lhereor 2::~. 
shall be supplied by i r  l o  irs members on payment of the prescribed fee. 

ill. ' ( 1 )  Every co-operative socicty shall be n-quired to bc affiliared AIfilia~ion 

to [he Sink Co-operalivc Union or the dislric~ co-operalive uniov and 'oS"rCand Rc~onzl 

thc cen!cal socic~y or [he apcx sociery on paymenl of the prescribed Co:opcr~tivc 
Un~on.  

affiliation fee, periodical fee, subscription or contribu~ion lo share cnpital, 
as [he case may be. and shall be required ro be so organjsed ;I., ro promolc 
!he object OF the co-operalive societies to which it is affiliared. 

(2) Noo-compliance wirh llie pmvisio~is or sub-seclion ( 1 )  shall be 

punishabk with such penally, nor exceeding five hundred rupem, as may 
be prescribed. 

42. ( 1 )  A CO-operalivc sociely shall appoinl, subject LO the provisions Appoin[- 

of sub-senion (5) or secrion 38, svcli olGcerr and other et~~ployces as ;:A"& 
may be sanctioned by the Registrar to assis1 h e  co-operative socicty in lhc service 

of P fa. 
the performance or its duties and discharge of its functions under [his ,F,m,,ve 
Act or the rules. The Regisrar shall accord such sanclion, or, in case OF SMICLY- 

reiusal, inrimarc to the co-opcrative society [he rcasons for such refusal 
wirhin three months from the date on which any such proposal is submitted 
by [he co-operative smiery, fidiling which the sanction shall be deemed 
to have been accorded by [he Regisrrar. The qualilica~ions and condirjons 
of service of the orficers and aiher ernployces of the co-operative society 
shall be such as may bc prescribed. 

(2) (a) The books and registers to bt maintailled by different classes 
of co-operarive societies shall be such as may be prescribed. 

(b) The books and regislers ns aforesaid shall be kept in [he custody 
of such person and in such manner a.5 rtiay be prescribed. Any person 
who fails or refuscs to produce the books and rcgislers when required 
by [he Registrar or any person aurhorised by him in this behalf shall be 
punishablc with such fine, no1 cxceeding five hundrcd rupees, as may 
bc prescribed. 

43. A co-operalive society may receive deposits and Ioa~ls to such Rcslricrions 
on bormw- 

ex ten^ and under such cortditions LS may be prescribed. ings. 

'Sub-sec~intl(I) was 5ubsti1u1cd Tor original subsccdon hy 5 .  18 olrhc W c s ~  Rcngal 
Co-opcn~ ivc  Socic~ics (.4mcndmc1i1) Act. 1990 (Wcv Rcn. ACI XX7 or 1990). 
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44. (1) A co-opcra~ivc sociery may rcceive loans by issue or re- . ... . . . .  

. . 
. ,,- issue of debentures or one or mare denon~inations Tor such period a$ may ... . . 

be prcscl-ibed. Such dcben~urcs shall noL bc issued or re-issued snvc with 
the express nl~lhority of d ~ c  Slate Government. 

(3) The Stale Govcr~inicni shall guaranlce Ihe principal and inrcres~ 
on the debentures, suhjecr Lo such conditions as i! [nay Iny down. The 
Stafc Govcrnrnent shall nppoinl Ihe Rcgismr or any other persol) as 
Trustcc for sccuring [he fulhlmentof lhe obligalions of tlie co-openlive 
sociciy lo holders or rhe debentures. The Trusree so appoil~~ed shall 
exercise Lhc powers and perform h e  func~iot~s or a Trustee l a i d  down , . ,  . . 

, , 

2 of 1887. .. , 
. , .  , .  , . .  . .. . in [he Indian Trus~s Act. 1882. ... 

(3) Thc Statc Government m a y  be order declarc t h a ~  rhe debentures 
issued under sub-section (1) shall be decmed 10 be securities within thc 
meaning of section 20 of the Indian Trusts Act, 1882. The form of ~ h c  
debentures and any subsequent rnodificalion therein shall be subject io 
the prcvious approval of thc State Government. 

45. Upon lhc jssuc or debentures under sub-secrion (1) ar section 
44, h e  assets of a co-opcra~ive sociely (including any morlgagc which 
i~ holds by acceprance, assignmen1 or transfer) shall vesl in thc Trustec 
and h e  holders of dekr~iures sl~all havc a floating c h q e  on all such 

assels (including the arnounrs paid under such morlgagc and rcrninrng 
in h e  custody or Lhe Truslee or the co-operalive socicty) and on other 
properlics of ~ h c  co-operalive sociery. 

! 
46. (1) No~withsranding anylhing contained clsewherc i n   his Acl. , . .  . . -  . .  .. . .. . , .. . . 

3 co-opera~ve crcdil sociery may. wirh Ihe prior approval of thc Sialc 
. . . . -  

Govcrnrnent and subject ro irs by-laws, borrow money by issue orbonds 
in conformity with such direclions or inslruclions as may be given by . .  . . . 
[he Rescwe Bank of India from lime to tima. . . , . . . 

(2) The bands shall be in the rarm of promissory notcs repayable 
on Lhz expiry af such period trom the dale or issuc: thereof z l ~  111ay be 
approved by the Rescrve Bank or India: 

Provided (ha( (Ire board may repay the anlounr duc under [he bonds 
lu Lllc l~olders thcrcof n~ any time beforc Lhe expiry of the aforesaid period 
arter issuing n nolicc i n  such nlanner as i~ may direct in this bctlalf. 

(3) The provisions of sec~ion 44 shall, with such rnodifica~ions as 
mny be mxle by the S I ~ L ~  Governmcnl in consulta~iou with the Reserve 
Bank or India, apply ro ~ h c  bolwwings under hub-section ( I )  of [his 
secrion. 
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(Cl~aprer V1.-Duiies and obli,qalio~rs oj co-operalive 
socicr1ie.r.-Secrio!~.~ 47-50. ) 

47. (1)  A co-operative sociely shall grant loans to ik '[members Rcsuicrinns 

:: (other than normal members) only:] on lcndings, 

Provided thnl a co-operarive society may, with rhe sanclion of the 
Registrar, grant, in lhc manner prescribed, loans lo any other co-operative 
society which is not its member: 

'Provided further that a co-operalive saciety may gnnt advance 10 

a uon-member dcposiror sgains~ the securily of his time-deposit: 
'Provided also thar a co-operalivc society mily gwnL advance lo a 

nominal rncmber againsl any langible securily. 

(2) A co-operative socicty may grant loan lo a member [hereof 
belonging Lo such economjcall~ weaker sections as may be prescribed 
at il concessional rate of inleresl and against a b w e r  scale of securily, 
iaespecuve of he vaIue or share held by him. 

48. Notwithstanding anylhing contained in any other law for the Powcror 

time being in  fo~e.lhrS1ateGovemrncntmay.s~bj~~t ~ ~ t h e r ~ l c s . - -  ~ ~ & , m c n , ~  
(i) grant loans to, take shares in, or give financial assistance to give 

in any other form LO, any co-opcn~ive socicty; finy~ciol 
ar5rslance. 

(ii) guarantee [he repay menl of share capital of any co-operalive 
society and dividends hereon ar such rares as may be 
specified by thc Slale Govcmmenr: and 

(i i i )  guarantee the repayment or principal and payment of inrerest 
on lonns and advances lo any co-operaiive socie~y. 

49. The Stare Govemrnen~ may. Tor reasons 10 bc recorded in writing Power or 

and afrer giving the co-operitive sociery an opportuni~y of being heard. 
~ ~ ~ m m e n l  

at any rime issue direclive ro any co-operative sociely or any class oT 10 issue 
co-operative societies to modify i ~ s  politics in h e  manner specified in dimclivc. 

such direc~ives or to lake such othcr action as the State Government may 
consider necessry or expcdient in h e  inrerrst of such co-operative society 
or class or co-openlive societies or of the ca-operat ive movement in 
ge~~erat. 

36 of  1963. 50. Notwithstanding the provisions or (he Lirni~alion Act, 1963. [he Limiulion. 

period of lirni~ation for Ihe institulion or a suit to recover any sum 
(including interest thereon) due to a co-operalive sociely by il member 
[hereof or any person having transnclion wilh the CQ-operalive society 
shall bc computed from the dale on which such member or person dies 
or ceases to be a rnembcr or, as the cnsc may be, closes transaclion wirh 
the co-operalive socieiy. 
- - - - 

'The words wi~hin 11ic square b m l i e ~ s  wcrc S U ~ S I ~ I U I C ~  Torthc rvnrds "mcrnbcrs only:" 
by r. 19(a) nfllic iVcsl Bengnl Co-opcnlivc Socielies (Amcndrncnl) Act, Iq9O fiVc.51 Bcn. 
A C ~  XXI or IWOI. 

T h e  prnvi~oi wcre addcd hy S, 19(b), ibid 



T f ~ e  West Hw~gnl Co-ol~emtivv Sociclics Act, 1953. 

[Wcst Ben. Act 

51. ( 1 )  Notwihstanding anything conraincd in any other law for Ihe 
lime being in Force but subjecl 10 rhe provisions of ~lrc West Bengal WcslBcn. 

Act XXXlV 
Agriculturnl Crcdi~ Operations Acr, 1973 and to any claim of 'thc Slate of 

Government in rcspecl of land revenuc. any deb( or oulsrnnding demand 
owing ro a co-operative society by any illember or any past or deceascd 
member of  sucb co-operarive society shall be a Lrsl chargc upon thc 
lands. crops o r  other agricullural produce, cattle, fodder, agricultural or 
indusrrial implemcnls or machillcry, raw ~narerislls, finished products, 
house or building or any podion tliercol beIonging Lo such mem bcr or 
past member or forrnir~g par[ of [he cstare of such deceased membcr. as 
h e  c x c  may be. 

(2) No person shall rranslcr any propcrly which is subject lo a chargc 
under sub-section (1) exccpl with llic previous permission in writing of 
the ,ca-operalive sociery wllich holds such charge. 

(3) Nolwilhstanding anything conlaincd in any other law Tor Ll~e lime 
being in force, any lransfcr or properry made in conlravenlion of sub- 
seclion (2) shall be void. 

(4) The charge creared under sub-section ( I )  shall be available agilins~ 
any cluim of h e  Stale Govcrnrnent ;)rising fronl o loan grilnled undcr 
the Land hnprovcment Loans Acl, 1883 or the Agriculmrists' I.oans Acr, 19 Of 1883. 

1884 aRer [he gram of the loan by a co-operalive society. 1 2  01 18M. 

52. Not\vilhstanding anything con~ained in this Act or it1 any olher 
law for [he time being in force,- 

(a) a member who makes an application [br loan ro a co- 
operative sociely of which the rnajorily of the members are 
agriculturis~s shall. iT hc  owns any land or has interest in 
any land as a lenani, make in h e  prescribed form n declar;rrion 
that hc [hereby creales a charge upon such land or inlcresi 
as may be specified in lhc declaralion for repaymen1 wit11 
inlercst of [he loan Qr of the rulure loans, if any, that may 
hc granted ro him by the co-opcntive socicry from lime to 
time; 

(b) a declaration made under clause (a] may bc varied or  
cancelled by the member ar any limt with ~ h c  consenl d 
the co-operadvc society; 

(c) [he land or the interesl upon whicli a charge has been crcaled 
undcr clause (a) shrrIl noL be [ransferred by ~ h c  member umil 
ihe enrire amount of the loan including inlcrcst has been 
repaid by rhe membcr: 

Provided that nolhing in  this clause shall apply ro such 
pad of the Iand or interest as bas been rcleased under clausc 
(e) from the chxge creatcd under clause (a); 



The Wesr Ber~gal Co-opcrrrrive Societies Acr, 1983. 

(Cf~aprcr V1.-D~rries mtd obli~orions 01 co-operative 
societies. S c c t i o n  53.) 

(d) any lransfer made in contravenhon of clause (c) shaIl be 
void; 

(e) if the member repays n par[ of  the dues on accounl of any 
loan and rnakcs an applicalion fuf rclcase of the land or 
in  teresr from the chargc created under clausc (a), [he co- 
operalivc society may, wirh the approval of the llcenlral 
bank or concerned unit] of [he Srate Co-operalive Bank to 
which i t  may be indeblcd and having regard ro the security 
of the oulstanding an~ounlafhc loan and lhe intcrcsl thereon, 
release from the charge sucb portion of the land or the 
inlcrest as i~ may deem proper. 

53. (1) Notwiihshnding anylhing contained in this Acl or in any h a n  by 

other law 10r the Lime being in force, i f  any ~nembcr owning any land GC'''". 

or other immovable propeny or having interest i n  any land or othenvise 
being in lawful occupa~ion of any land (including a share cropper). who 
has not borrowed money under secrion 52, makes an application to a 
co-opemive credit sociely Tor loan, he shall by a declaration in the 
prescribed form create a spccial charge ro be called Gchat~ in favour of 
Lhe co-operative credil society on such lalid or other immovable propcrly 
or his inleresl lhcrcin LO secure paymenl wilh interesl or the loan to be 
granrcd to him for h e  prescnL and in future by thc said co-operalive crcdit 
socie~y on such application and any olhcr loan  ha^ may be granted lo 
him by ir from lime [o time so, however, [hat Ihc ~ o d  amount of all 
loans taken logelher does no1 cxceed the maximum limit fixed by il and 
For paymenl or  intcrcst due on all such loans and expressly reserving 
in favour of h e  co-operative credit socicly n right of salc without 
intervenlion olcourl in case of deraull. The Gelratr shaIl take effecr from 
~ h c  date of ils execulion. 

- 26 of 1908. (2) Notwithslanding any thing contained in the Registrahon Aci, 
1908, *[il shall no[ be necessary] lo rcgisler a Gehan: 

Provided that whcn a Cehari has  been executed in Favour of a primary 
co-operalive credil socic[y Ibr repaymenr of any loan. h e  manager of 
~e primary co-operalive credit sacicly or any ofliccr deputed by [he 
State Government or the Regisrrar undcr section 28 or lhc financing bank 
which advances [he loan to the primary co-operative credit society shall 
send a copy of the GcIlan 10 the regislering orlicer having jurisdic~ion 
over  he loau or p u ~  thereof or olher propcrty and  he regislering officer 
shalt file such copy in  his book No. 1 prescribed under seclion 51 of 
[he Registration Act, L908. 

'Thc words wihin ~ h c  s q u ~ t  bnckcls wcrc ~ubstitutcd Tor the words "ccnml bank 
and conccrncd unit" by s. 20 or rhc West l3engnl C o q c r a l i r c  Socic~ics (Amcndrnent) 
ACI. 1990 (IVcsr Bcn. Act XXI or 19W), 

Thc wortL5 within thc square bnckcts wcre aubsrirurcd lor thc words "ir shall bc 
ncccssary" by 5. 11, ibirl. 
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[West Ben. Act 1 

(3) An officer depuicd by [he Srare Government or [he Rcgisrrar . . .  . . . . . ,  

. - under seclion 28 ahsil administer the  oath, whcrc necessary, Tor affirming .- , ,  . . . .  . ... - . 

or swcaring the declaration under sub-scction (1). 

(4) A Gelrat1 shall bc deemed to have created an inleresl in the 
properly to which the declaration relates and shall cons~ im~e  notice lo 
any one dealing w i h  such properly. 

(5) The provisions o f  clauses (b), (c) and (d) of section 52 shall apply 
Lo a Gelrafl and the provisions o l  seclions 1 10, 1 13 and 1 14 shall apply 
rnlrraris nirrrmrdis lo n Gelrurr. 

54. The Regiswar shall appoint a suIc officer for canducling the snle 
under section 53. The sale omcer shall conduct the snle in the prescribed 
manner. 

55. Out of he sale proceeds of a sale under section 54, the land 
revenue or any sum recoverable as a public demand shall be paid f ~ s t  
and then any arnouni due to the land developmen1 bank on account of 
any outstanding loan from that bank and the amount payable lo the co- 
operalive sociely logelher with the cosl incurred Tor effecring the sale 
shall be paid. Thereafter the dues to the creditor shall be paid and the 
residue, i f  any, shall bc paid to the debtor. 

56. (1) A co-operative society having its objecr 10 provide figationid 
facilities and embankmenr proteclion faciliries lo lands of ib members 
may levy waler r x e  and c m b a n h e n ~  pro~eclion rate on persons, who, 
although nol members Ihereof, hold nor less than rorty per cent, or h e  
agricultural land to be irrigaled, under such circums~mces and at such 
rales as may be prescribed. 

(2) Aco-operative sociely, an objec~ or which is ngriculluml farming 
through consoIidation of land holdings may admil any non-member 
owning agricullural Iands as ils membcr under such circumstances and 
stipulalions as may by prescribed. 

57. (1) A co-operalive sociely shall have a charge upon the shares 
or ialeresb in Ihe capilal and deposits 01 a member (including a past or 
deceased member) and upon the amount payable out of profirs to a 

mernbcr or past member or to the eslate of a deceased member on 
account oFany debr due to it by such member or past member or deceased 
member, as lhe case may be. 
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(2) Subjec~ lo Lhc provisions of sections 80 to 84 and rhc rules and 
rhc by-laws, a co-operalive socicly may set off any arnounL crcdited or 
payable ro n mcrnber or pas1 n~embcr or [he csrare oln  dcceased mcrnber 
in  OF rewards paynienl of any debr rcfirred ro in sub-scction (I). 

58. ( 1 )  A nlember of a co-opcralive s ~ i c r y  may execuir, nn agreemen[ Dcducrion o( 
dues 10 co- in favour of the co-operativc society providing Ihar his employer shall opcnli,,c 

bc compelcni Lo deduct from the salaries or ivagcs and retiring gnluity socicri~s 

or daath gratuily payablc to hirn by such employer such elnoun[ as may ~ ~ ~ k r s  
be spcci fied in the agreemcnr and lo pay ~ h c  i~mount to the co-opcrarive and surclics. 

society in satisfaclion of any deb1 or other demands or the co-operalive 
society against the member. 

(2) Upon Lhe execution or rhc agreemcnl under subscciion (1). thc 
employer shall on the requisilion of the co-operadvc sociery in wridng 
and far so lonfi as rhe co-operative society does no1 itltinlate lhnl the deb[ 
or demand has been fu'ully paid, make Lhe deducrion in accordance with 
~ h c  agreement and pay the amount to lhe co-operative society '[within 
fifrecn days from h e  dale of such dcduclion] as if ii  were pad or the 

4 of 1936. wages payablc by him under the Paymenl or Wages Act, 1936 on thc 
dale on which he makes the payrnenl. 

(3) If thc ernploycr fails lo make thc deduction under sub-secrio~i 
(2) or defaults in making payrncnl to [he co-operalive society, he shall 
be liable to make the payment to rhc co-operarive socie~y Logether with 
interesl a1 LweIve per crAnf. per utrmml and he enlire amount shall be 
rccoverablc from the cmploycr by the co-operalive society as an arrear 
of land rcvcnue and such amount shaIl rank in priotj~y in respecr of  the 
liability of the employer as wages in urrear. 

. 59. [ I )  Nothing in clauses (b) and (c) of sub-section ( I )  of secrion 
16 or 19UR. 19 or lhe Regislmtion Acr, 1908 shalI apply to- . 

(a) any inslrumenl relating LO shares in a co-operalivc society; 
or 

(b) any debenlure issued by any co-operalive society withoul 
creating, decIaring, assigning, limiling or extinguishing any 
righr, litle or inlcrest to or i n  any jmntovablc properly except 
in so Tar as i r  cnlilled thc holder of h e  debenrurc to [he 
securiry afforded by a regisrcred instrumeni whereby ~hcco-  
opera\ivc sociely has mortgaged, conveyed or olhenvise 
Wansferred [he wholc or part of ils immovablc properly or 
inkrest thercin to trustees upon lrusl for the benefit of [he 
holdcr of rhc debenture; or 

'Thc \.or& within thc ayuarc bnckrn wcrc inscncd by s, 22 of tlic Wesl Bcnpl  Co- 
opcnlivc Socteries (Amendment) Act. 1990 (IVht Den. Acr XXI  or 1990). 
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..... . . .  
(c) any endorsemen1 upon, or lransicr of, any dcbenture issued 1 - . . - .  . .: .: . - - 

- .  . 
- - - - .  . :  . .  

i 
- - -  ... - - -  . , 

by any co-operative socieiy. 

(2) Notwithstanding anyrhini conlained in lhe RegisIration )bar 1908, 
Acl, 1908, it shall not be necessary to register a morlgage decd exccu~ed 
i n  Favour of a co-operalive land deve!opmcnl bank or a primary 
cn-operalivc society of which the majority of the membcrs are 
agriculrurisls: 

Provided that the manager of, or any of icer  depuled by the Slate 
Govcmmenr or the Registrar under section 28 to, any co-operative land 
devcl~pment bank or h e  financing bank which advanced lorn 10 the 
primary ca-operalive socicly shall send within such time aiid in such 
manner may be prwcribtd a copy oFlhe mortgage deed lo the regislering 
officer wi~hin the local limiu of whose jurisdiction h e  whole or any par1 
of h e  immovable property i s  situalc and the registering officer shall f i l e  
such copy in his book No. 1 prescribed under scction 5 1 of rhe Registr~~ion 
Act, 1908. 

~ o w c r  10 60. (1) Where the Shle Govemmenr is competent to remit any tax, 
remit du~ics, 
ICCS. crc. and c e ~ s  or ice payable under any h w  for the time being in iorce, i l  may 

o,f,,,,, to gnnl  in the case of a co-operarive society or class of co-operadve societies x -- - -  
[[or a member of a co-operative society] remit such tax, cess or fee by 

cxcrnprion. 
general or spccial order. 

(2) The Sratc Governrnenl may, by nolificalion, remit- 

(a) the slamp duly (other than thc slamp duly falling wilhin 
enlry 91 or entry 96 of Lisr 1 o r  tl~e Seventh Schcdulc 10 

Ule Constitution of India) in rcspect af any instrument 
cxeculed by, or on behalr of, or in favour of, any co- 
operative sociery or a class of co-openlive societies or an 
ofiicer or member thereof and rclaung lo the business or 
such co-operative socie~y or such cIass of co-operalive 
socieues in cases where bul Tor such remissiun such co- 
operative society or class of co-operauve societies or (he 
officer or member Ulereol would havc been liable lo pay 
h e  sramp duty chargeable under any law far dte rime being 
in force in respect of such inslrurnenl: 

"ll\c words wilhin ~ h c  sqmrc brackc~r wcrc inscncd by s. 7(3) of the WCSI Brngal 
Cln-orxntive Smictics IAmendmcnr) ACI, 1989 (War Bcn. Acl XXVII of 1989). 



XLV of 1983.1 

(Cl~aprer VI.-Dvties ar~d obligorions of co-operalive 
societies.-Sccrion 6l.-Cl~up1er VlI, - 

Properties otrd firrlds of co-operative socieries.-Seciion 62.) 

'Provided that no such remission of stamp d u ~ y  payable by any 
member of a co-operalive housitlg sociely in whose hvour a plot of land 
or a house or an apanmenl in a building is allotled or to whom such 
bnd, house w aparlmenl is rransferred, shall bc made for the amount 
by which the vaIue or such Innd, house or apanmenl, as the case may 
be, exceeds three lakh and fifly thousand rupees; and 

. , 
, , 

(b) any fee payable by a co-operarive sociely or a class of co- 
operative societies ?[or a member o l n  co-opcraiive socielyl . . .  . 

. - 
under any law for h e  lime being in Force for Ihe registration . . .  . . .  

of any document: 

SProvided har no such remission of fee for regislrzlt ion of any do cum en^ 
payable by any member of a co-operative housing society in whose 
favour a plol or land or a house or an apartment in a building is allorred, 
shall be made for rhe amounl by which lhe value o f  such land, house 
or apanrnent, as the case may be, exceeds three lakh and firty ~housand 
rupees. 

(3) Nolwilhstanding anything con~ained in any other Iaw for lhe lime 
being in force, ihe Stale Government may, by general or spccial ordcr, 
gnnr such preference and such excmprion as may be prescribed. 

61. No compromise or arrangement belween a co-operarive socie~y Compmmisc I 
and its creditor shall be madc except with h e  prior approval of rhe ~m,gemcnt 

i 

Registrar and in such manner as may be prescribed. bctwwn CU- 

opcnrivc 
society and 
irs crcdi~or. . , , . , .  . . 

CHAPTER VII 
. . . . .  Propertics and bnds or co-operalive societies . . , . 

62. A co-operalive society may inves~ or deposit irs funds- ~nvc~trncm 
or funds. 

(a) in a Govcmmen~ savings bank; or 
2 01 1882. (b) in any securjry specified in secuon 20 or the Indian Trusts 

ACI, 1852; or 

'TIic proviso wiu first subsii\ulcd Ior ~ h c  original proviso by s. 17(b)(i) or rhe WcsL 
Bcngd Co-opcn~ivc Socielics (Arncndmcn~) Act. 1989 (iVcsl Bcn. Aci XXVII or 1989). 
Thcrct~htr. thc same was rc~ubsri~uted by s. 2( I )  orlhc Wcsi Bcngnl Co-opcralivcSacielies 
(Amcndmcni) ACI, 1995 (Wfsr I3en. Acl XX of 1995). 

T h e  words tvihin Lhc square bnckc~s  wcre inscned by s. 7(b)(ii) or rhc \ V a l  Bcngal 
Co-open~ive Sacietics (Amendmcnf) Act, 1989 nYcs1 Bcn. Acl XXVII or 1989). 

T h e  p~oviso wus inscncd by s. 2(2) of h c  West Bcngd Co-apernrivc Sucicrim 
(Amcndmcnt) ACL 1995 (Wcsl Bcn. Aci XX of 1995). 
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(c) in the share or debeururc or securiiy or any olhcr co-operalive 
socie~y with the previous sanction of [he Rcgisuar and in 

r he mallricr prescribed: 

Provided thnl no such sanction shall fx necessiry where 
a primary ca-aperar ivc sociely invesrs or deposils irs fund 
in the share or debenture or n central sociely or an apcx 
sociery or wherc n cenlral society or apex souicly invcsrs 
or dcposils i(s fund in the share or debcnture of a primary 
co-operative society; or 

(d) in such ollier mmner a5 may be prescribed 

Co-Orlcnrivc 63. (1) Thcre shall be a Fund lo be called h e  Co-operalive Educa~ion 
Educnlion 
Fund. Fund lo be udrninistcrcd by such aulhori~y and in such manner as may 

bc prescrjbed. Every co-apcrarive society shall convibule to Ibe Co- 
operaclve Education Fund such portion of irs net prof3 in any co-opec~live 
year as may be prescribed. 

( 2 )  All references to Ihc Co-opcmiive Dzvelopmenl Fund esrablis11ed 
under [he West Bengal Co-openrivc Societies Acl. 1973 shall beconslrued wcsi Ecn. 1 
as rckrences to lhe Co-operative Education Fund establislred under this $&VIII nr 
ACL. 1973. 

I 
! 
i 

Bad Deb1 64. Every co-operalive socicty shall crcirtc a Bad Debr Fund by I 
Fund. 

LransTer of no1 less lhan fifteen per cetrl, of  i t v  nel profit in n co-openuve 
year and shall u~ilisc it i n  any busir~ess if it has no outside liability in 

i 
I 

rhe form of bad dcbt cenilicd by Lhe iludil or in  such other manner as . . , ,  . .  
- ... 

may bc prescribed. . .. .. . 

- - . 

RCSC~VC 65. Every co-operative sociery shnt l transfer in every co-operative 
Fund, - - ,  , .  

. . . . 

year no1 less dian [en per mlt, of ils ner prohi to a Reserve Fund: . .  . . .  

Pruvided [hat the Rcserve Fund shall be invesred in n Govemme~l~ 
Saving Bank including Nationliscd Banks and Regional Rural Banks or 
in any security specilied in section 20 of the Indian Trusrs Acl. IS82 2 or 1882. 

or in lhe business of rhc co-opcmlive socicty in such manner may 
be prcscrj bed. . .  . . 

... 
. . .. . . 

. . Eniployccs' 66. A co-operative sociery may. wrwithsrnnding anything contained 
Providrnr 
~ u n d ,  in the Employees' Provident Funds and MisceIlaneous Provisions Acl, 19 OF 1952. , 

1952, ~stablish a providenl rund for the bcnclil of ils whole-lime employees 
with [he contribulions of such employees and nlay m n b  contriburion I 

to [he fund a[  lie prescribed nle and thc fund shuli be adminislered i n  
crrrl~ rn!!nnpr nq mnv k nrcqcrihed. 
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(Clroptcr V1i.--Propcrtics rrnd f r t n d ~  of co-operorivc socieries.-- 
Sec~iotis 67, 68.-Cl~apter VIM--Eligibility for rrrerrrbcrship atrd 

yrivilcgcs, Iiabilifics liabilities and obligariotrs 
of t~ieberx-Section 69.) 

67. A co-opcralive s ~ c i e t y  may eslablish a Graruiiy Fund in G n t u i ~ y  

3soT1972. accordance with the provisions of [he Payment of Gramily Act, 1972 Fund. 

For [he benefit of its en~ployees. 

68. (1) Subject to (he provisions of scclions 63, and 65 and sub- Dislnhuiion 
section (2) of this scction. ihe net profil of a co-operalive sociery in a Orpmfi'. 

co-operalive year shall be disrribured among i l s  members by way of 
bonus or dividend. 

(2) Subjcct lo such condilions as may bc prescribed,  he balance of 
the net profit in a co-operative year logether with [he undistribulcd nel 
profi~, if any, oT the previous year may, lo such exlent and under such 
condjiions as may be prescribed, be utiIised for all or any of ~hefollorving 
purposes:- 

(a) paymenr of dividend to members on [heir paid up sharc 
capilal at a rate no1 exceeding lwelve per cenr.: 

(b)  coniribulion to such special funds as may be prcscribed or 
as may be provided in the by-laws; 

(c)  contribulion of any amount not exceeding ten per cent. of 
h c  ner profil in a co-operdtive year for any charitable purpose 
as defined in scction 2 01 the Charitable Endowmenu Acl, 
1890 or for such other purposes as may he prescribcd. 

CHAPTER VIII 

Eligibility for membership and privileges, Liabilities and 
obligations 01 members. 

69. (1) Subjecl to  he ruIes and the by-laws, the followjng persons Eligibilily 
shall be eligibIe for membership of a co-operalivc sacie1y:- for 

mernbc~hip 
(a] an individual conlpelent lo contract under seclion 13 of [he 

co-apcrarivc 
Indian Conmc~ Acr, 1872; SUCICLQ. 

(b) any olher co-operarive society; 

(c) ~ h c  Slate Governmenl; 

Id) subject ho the approval of h e  Slare Government by geneml 
or special order, any assodalion or body of persons (whether 
incorporaled or nol) or any financing bank: 

Provided [hat a sludenl who has nor atlained the age of majority 
according to [he law 10 which he is subjecrshall be eligible for ntembership 
of a co-operative society formed in an educational jns~iruuon to which 
he bclongs. 

, .:, ;, , ' - " - ' , , , . 
I . .  - . . . . . . . .  
I : .  . . 



West Ben. Act 

{Chclyter V1II.-Etigibili~y for ~~~a~llrersllip arrd privileges. 1iubilirie.r 
urld obliga~io~rs of ~r~cnrbers.-S~ciiot~ 69.) 

(2) An enlployee oTi~ co-operalive society who is eligible under sub- 
sec~ian (1) ro be i s  member shall, on an applicalion made by him, be 
admilled iLs a rnen~bcr of such co-operalive society but shall havc no right 
to vote al an election of, or for being elec~cd as, a dircclar of the board 
'[or delega~c 10 any o~her co-operalive sociery]: 

Provided !ha1 an employee O F  n co-operative society composed of 
worker members who is eligible undcr sub-section (1) to bc its member 
shall, on an application made by him, be adrnilted as a member of such 
co-openlive society and shall have a right to vole at an eIection oh or 
ibr being clected LS, a direclor of the board '[or delegale lo any odler 
co-operalive sociery]. 

"(3 No~withsranding anything to the conlrary contained elsewhere 
in this Acl, a co-operative sociely may, in irs interesl, admit any person 
as a nominal member who shall no1 be entitled lo any share in any form 
in  the assets or profits of the co-operative society and shall nol be eligible 
ro be elecled as a dircc~or of the board and shall have no right to alllend 
h e  gencral meeting of the co-operalive socicty but shall have such righls 
and privileges and shall be subject to such liabilities o f a  member as may 
be specified in the by-laws. 

"4) No~arwithslanding anything to  he conwary conrained elsewhere 
in  [his Acl, a co-operalive society may admil painvise any LWO persons 
as join[ members and may issue a single share in heir  join1 names. Such 
members shall, except in such cases as may be prescribed, ordinarily 
enjoy ~ h c  rights and privileges of a member joindy. 

4(5) No~wilhstanding anything, contained in sub-section (I) ,  no cenlnl 
sociery shall have the riehr to admit individuals Lo ils membership 
otherwise than as nominal members in terms of sub-section (3) and the 
exisring individual members shall be deemed to be nominal members 
Ibr [he purposes of this Act: 

'Provided lhnr Lhe existing individual mcmbers of a cenrrrrl sociely 
shall have the righl lo !vithdnw, aner serving lhree months' notice on 
[he sociely concerned, t he share capital conwibured by such mcmbers 
rvilhin one month rrorn [he dale of acceptance of such wihdnwal and 
 he concerned socicly shall refund [he same lo such members a r ~ e r  
deduction of the debts. if any, due to rhe concerned sociery from such 
mem bcrs. 

- - - - 

'The words within thc squarc bnckea wcrc inscncd by s. 8(a)(i) or h c  Wcs~ Bengal 
C o ~ p c n l i v e  Swiclics (Amendmcnl) Act, 1989 (War Ben. Acl XXVl l  of 1989). 

-Thc words wi111in thc bquarc bnckeis werc inscncd by s. 8(a)(ii), ibid. 
Sub-sec~ions (3) and (4) wcrc inscricd by s. 8(b), ibid. 
'Sub-sccliun ( 5 )  ~vih rhc proviso was inscncd by 5.23 ofrhc \Vcsl B c n ~ : ~ l  Crropfnlivc 

Srrcicrics IAmcnd~ncnt) Acl. 1990 1iVcsl Rcn. Acl XXI ol 190).  
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(CIrnp~er V1II.-Bligibilityfor nret~rlerdlip arid privileges, 
lirrbili~ies and ubligalions o ~ ~ t ~ e ~ r ~ l ~ c r s . S e c ~ i ~ ~ ~  70.) 

. . 70. (1) Any person eligible for rnembcrship undcr sub-section (1) Adn~issiun -.  - 
--. . - , 

ns mcmbcr. 
of section 69 may apply to a co-operative society lor admission as a , - - -  

member thereof in the prescribed form and manner. A copy of thc 
application shall be hung up on the date of i[s receipt by [he co-operalivc 
society on its notice board, and written objecrion, i l  any, therelo lrom 
any melnbcr of h e  co-operative sociely shall be received by thc co- 
operalive society withit1 a period of seven days lrom t h a ~  date. The 
npplicalion shall k granted within a period of fony-five days from tile 
dale of receipt thereof il no tvrittcn objec~ion thereto is received by [he 
ca-openiive sociely within sevcn days from [he date of irs reccipl. 

(2) If any objection is receivcd within the period referred to in sub- 
section (11, i t  shall bc disposed of in thc prescribed manner wilhin a 
period of thirly d q s  horn thc date of ~ L T  receipt. 

(3) The dccisioli of h e  co-opcra[ive socic~y on ~ h c  application shall 
bc communicaled to the applicnnr within rhirty days From the dare of 
[he decision. IT no such commuriicn~ion is madc,  he applicarjon sharl 
be deemed to have been refused by the co-opcralive sociery. 

(4) Any pcrson whose applicalion for admission as a membcc has 
been refbsed or deemed ro have been refused by !he co-operalive sociely 
may appeal to h e  Regiswar within such period as may be prescribed and 
the Registrar shall pass such order Illereon as he thinks f i r  and such order 
shall be final. I f  the Registrar is of opinion ihal  he co-operative socie~y 
has not dcliberalely communicated to [he applicanr [he decision on his 
application, as required undcr sub-seclion (3), he may take such action 
in Lhe matier as may be dcerned fit. 

(5) Notwilhstanding anything con~aincd in sub-sections (I), (Z), (3), 
and (41, any person eligible for membership of a primary co-operative 
credit society or a farmcrs' service co-operative socicty shall, on 
application for such membership. be dccmed to have been admilled as 
a member of the primary co-operalive credil socie~y or  the farmers' 
service co-operalive society, as the case may be, from [he date o l  receipt 
or [he application. 

(6) The Sblc govern men^ [nay, by nolificalion, extend thc provisions 
of sub-section (5) to such orher co-opera~ve society as ii may deem 
necessary. 

(7) Any person being aggrieved may file objection thcreto to Lhe 
Registrar rvilhin fifree~l days rrom [he date of receipt of on application 
under sub-section (5). The Rcgislnr shall ciiher dispose of lhe objection 
himsclf or refer it to an officer subordinale to him. nor below the rank 
of an Inspeclor of Co-operative Socie~ies, for disposal. Such objedion 
shall be disposed of within thiriy days from h e  date or receipt thcreof 
after giving [he parries concerned an opponunity of being heard. 



Mcrnbci-s 
no1 lo 
cxcrcisc 
rich15 [ill 
payrncnr 
duly ~nadc, 

Urilisn~ian 
or loanc. 

Sl~arc or 
irlrcrcs~ not 
linblu ro 
a~i~clbrncn~, 

Thr Wc.71 Bet~gnl Co-operative Societies Act, 1983. 

(Cl~upter V ~ l I . - E l ~ g i ~ ~ i I i f v  for ~tietn ber.711 ip and p ~ ~ i ~ ~ i l e g ~ s ~  
lirrbilitirs urirl obli~a?ior~r ~f~~jet~~ber.s .-Sections 71 - 74.) 

(8) Notwithsranding anything contaitlcd in sub-secrions (5) and (7), 
thc Regislrar may, a1 any Iinlc o f  his own motion and after giving [he 
individual concemcd an opporlunity orbcing heard, cancel the membership 
uf such individual tor rcilsons to be recordcd in wiling. 

[West Bcn. Act : ! 

i 

71. (1) Subjecl lo Lhe rulcs relating lo voting by delcgales, no rnembcr 
of a co-upcralivz sociery shall have more rhan onc vole in  ally malter 
t hn~  is put to votc or be permitted [a volt by proxy: 

Provided Lhar in the case or an cquati~y of vora ,  h e  Chairman or  
tlie rnzeling shall have a second or casting vote: 

I* * * * * * 
(2) Where two persons ilre joint members oCa co-opera~ivc society, 

llrhe eldcr or such join! mcmbcrs or, i l l  h i s  absence, [he rtext member] 
may allcnd o meeting of the co-operalive saciery and shall have the right 
10 vote at such meeting. 

(3) A co-operalive socie~y which is a aiemhr of any olher co- 
operarive society (hcreinarrer relerred ro as the larter coboperative s a c b y )  
may in writing authorisc one of its mcmbers, no1 orhenvisc disqualified 
for being so aurhorised under this Act or thc rules or  Lhc by-laws, to vole 
a1 any meeting of rhc laver co-openrive society.. 

72. No member of a co-operative socie~y shall cxercise his righl as 
such member [ill he has made such payments lo [he cu-operative society 
in rcspect of his membcrsliip or has acquired such in~crcst in the co- 
operalive society as may be provided by ruIes or by-laws. 

73. A loan granted by a co-opcrarive xlcirly lo a member lhcrcof 
shall be uliliscd by such member Tor [he purpose For which il was 
granted. If rhc co-operalive socicty is or opinion lhat the loan has no t  
been utilised for the purpose for which i t  was granted, it \nay direct such 
member in the prescribed manner 10 refund [he entirc'arnoun~oT~he loan, 
and h e  amount shall be refundable lorthwilh. 

74. Nolwilhaanding aoylhing conlained in any law for [hc time 
being in force bul subject 10 the provisions of scc~ion 57, [he shurc or 
interex of a member in  he capjlal or n co-operntiwc sociery or in [he 
provideot rund cslnblished under section 66 shall not be liable to 
artachme~~l or saIc under any decree OF order of a court in respect of any 
dcbl or liabilily incurred by such member, and neither the Official 
Assignee under the Presidency-towns Insolvency Acl, 1909 nor the 3 of 1909. 
receiver under &r: Provincial Insolvency Acl, 1920 shall be enritlcd to. 5 of 1920. 

or llavc any clnirn on, such share or inlcrcsl. 

%c x m n d  proviso 10 sub-rccl~on ( I )  was omirlrd by s. 913) nnT ~ h c  \Yes1 Bcngnl 
Co-opcntivc Socicrics (Arncndmcn~) Acl, 19R9 (\Vcsl Ucn. Act XXVll of 1989). 

T h c  rv~rds wilhin Bc squarc b n c k c ~  \vcrtsuhsliiu~cd (or Ihc words "any onco(rhcm" 
by s. 9(b). ilrid. 
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(Ci~apter VI1l.-Eligibility for- nrcrrr bet-slr ip nt~d privilcge.7. 
linbiiitics crtld oblignliorrs oJrrrc11lbers.7Secriu,rs 75-77.) 

75. The members of a co-operative society shall, upon rhc winding Li-~biliW or 
mcrnbers. 

or [he co-operarive saciety, be joinrly and severally liable lo 
contribute towards any deficiency in Ihe assets of the co-operalive 
society,- 

(a) i f  (he co-operaiivc society is a co-operalive society with 
unlimited liability, withou~ limit; and 

(b) if the co-operative sociely is a co-operalive sociery with 
limiled liability, subjecr lo such limitauon as  rnay bc provided 
in the by laws: 

Providcd that rvherc any shares of a co-operative socicry are purchased 
by [he Stale Government ar by any orher co-operative society, the 

liabili~y in respecr of such shares shall. upon thc winding up of the 
co-operative socizly, bc lirniLed l o  rhc amount paid in rcspect of such 
shares. 

76. The liability of a pas1 member or [he eslale d a  deceased member Liability 01 
p a  mcrnbcr 

of a co-opcrative socicty for debts of thc co-operalive socicty ns they ,,,,, ,I 
existed on the date of cea5ing Lo be a rnembcr a l lhe  co-operative society ~ C C C ~ C ~  

rncmbcr. 
or on the dare o iden~h  of the mcmber. as the case may be, shall continue 
for a period of two years from illat date: 

Provided that whcre a co-operadvc sociely is dircctcd to be wound 
up under seclion 99 wi~hin Ihe period or two years as aiormaid, such 
liability shalt coarinue until the proceedi~~gs for winding up of the 
co-operative sociely are completed by lhe liquidator. 

77. Where the liability a[ a member OF a co-operative sociay is R~rrictiuns 
on lnrcrcst 

limitcd by shares, no member othcr than Lhe Slale Government or another o~,, ,cm~m 
co-operalive society shall- of CO- 

opcn~ivc 
(3) hold more than such portion or  the '[paid-up] sharc capital sociely w i ~ h  

li~nircd 
of thc co-opentive society as may, subjcc~ to a maximum liabilitv 
of one-fihh, be prescribed; or shwc 

cnpiml. 
(b) have or claim any interest in the form of dividend, profit 

or rcrurn with respccl ro the shares of h c  co-opera~ivc 
socieiy cxcceding five ~housnnd rupces: 

Provided thill h e  S ~ a l e  Govcrntnen~ may, by noliiication, raisc in 
respect o l  any co-opcrat ive society or any c l s s  of co-operative societies 
and to such extenr as may be specified in  the notificndon the maximum 
limit of share capital referred 10 in clause (a) or the maxirnunt limit of 
inlcrcst referred ro in clause (b). 
- 

[The word wirhin thc squaw bnckcrs was inscfrcd by s. 24 o l  rhe Wcsl Bcngal Co- 
oprr~tivc Scscicrics (Amcndmcnr) Acl, 1990 (\Vest Ucn. Act XKt of 1990). 
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(Cfraprer Vi1I.-Eligibility for ~~ienlberslriy a~ id  privileges, 
Iiabili~ics m ~ d  obli~nriotrs of nrcrrrbers.-Sec~ions 78-80.) 

78. (1) The ~ransier or charge or thc share or inlerest of i~ member 
of a co-operadve society in the capital of [he co-operative society shall 
be subjecl to the provisions of h i s  Act and lo such conditions as 10 [he 
mrr.rimum holding ns may be prescribed and shall require [he approval 
of the board: 

Provided hilt in rhe case of a member of a co-operu~ive socie~y with 
unlimited liability. such [ransfer or c h x g c  shall no1 require  he approval 
of  he board. 

(2) No tansfer or charge of his share or interesl by a member of 
n co-operative society with unl imi~ed liability shall be valid unless- 

(a) he has held such share or interes~ (savc in h e  case of lransrer 
under scc~ions 80, 81, 83 or 54) for not lcss than one year: 
and 

(b) [he lransferce or h e  morrgngee is eirher 3 member of such 
GO-operative society or a persoil whosc application for 
membership has been acceprcd by any olhet co-operative 
society. 

(3) Where the S m e  Governrnetll is a member of a co-operalive 
socic~y. the rcstriciions under [his section shnll not apply lo any transfer 
made by il of ils stlare or intcrest in the capital of the co-operative 
society. 

79. Subjecl to the by-laws OC a co-operarive society, any member 
OF such co-operative sociely may in accordance w i ~ h  the rules nominate 
a pcrson in whose favour the co-opcmtive socie~y shall dispose of the 
share or interest of such member on his dea~h. 

80. ( I )  On the death of n member of a co-opentive society I[, olher 
than a central socky,] his share or interest in [he co-operalive society 
shalt. subject to [he provisions of sections 57 and 78 and to the Further 
provisions or  this section, be transfered- 

(a) to the person, if any, nominared under section 79; or 

(b) iT here is no nominee or if the exislence or residence or [he 
nominee cannot be assccnnined by [he board or if, for any 
olhercause, h e  lnnsfercnnnot be made wilhout unreasonable 
delay, lo [hc person who (subjec~ lo Lhe production by such 
person or probale, lerrer of administrrrlion or succession 
certificate) appears to [he board lo be entitled in accordance 
with the rules lo ~ h c  possession of such share or interest a5 
p~ or the eslale or ihe deceased member: or 

'Tlic word$ wiihin the squnrc bnckets wcrc inscncd by s. 25, of thc I'Vcsi Bcngal Co- 
opcr~live Socicli& [Amendment) AcL 1990 (Wcsr Bcn. Act XXI of 1990). 
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(Clzal~ter VII1.-Eligibiliv for. ~~tc~r~bcrs t l ip  atld privileges, 
liabiliric~ mrd ohlignfiu~rs of~rrcrr~bers.--Seerions 81. 82.) 

(c) on the application of the person reFerred to in clause ( b )  
wilhin lhree months from thc dare of dealti of the rnembcr, 
to such pctsoa as may be specified in h e  appiication. 

(2) I f  the share orinteres~ of a deceased mcmbcr cannot be rransTerrcd 
in accordance with [be provisions of sub-section ( I )  or i T  the person lo 
whom such share or interest is payable under l l m  sub~scction claims 
payment of the value of such share or inicrcst or j l  the co-operalive 
society in accordance w i h  the rules aad ~ L S  by-laws decides to proceed 
under this sub-seclion,-- 

(a) the share shall bc ransferred to a person qualified ro be a 
Lransferee of the share under sec~ion 78 on receipt of 1l1e 
value or lhe share from such pcrson: and 

(b) the value of the share or lhc intcresr ofthe deceased mcmber 
determined in accordance wilh the rulcs shall be paid lo the 
person nominated under section 79 or to hc person referred 
ro in clause (6) or sub-seclion ( I )  af this section aher 
deducling the amount payable under  his Act lo the co- 
opcralive society From [he estate or the deceased rnembcr. 

'81. Whcn a member of a co-operative sociery is expelled or resigns 
in accordance with [he rules or the by-laws of lhe co-operative sociely 
or beconies insane. his share or interest in the copilal of lhe ca-operative 
sociely shall be transferred lo a person qualified to bc a ~ansferee of  
such sharc or interest under s c c l i o n  78, and [he value thereof shall be 
paid to the member or, in the casc of his becoming insane, lo such person 

35 1487. as may be appointed l o  manage his properlies under the Menlal Health 
Act, 1957. within two years horn h e  dale on which the mcmber is 
expelled or  rcsigns or the person as aforesaid is appoinled. as the case 
may be. 

82. Nolwirhstanding anylhing contained elsewhere in  this Act or in 
any olher law Tor [he drne being in force,- 

(a) a member or 3 co-openlive society, the objecl of which is 
the reclamalion and colonizalion of land or the acquisilion 
of land and the leasing thereof to ils members. shall nor be 
entitled lo Iransfer his possession of, or intercsi in ,  any land 
held by him under thc co-operarive sociely except to the co- 
aperative society or r v i h  ils previous approval in accordance 
with its by-laws, to a membcr thcreol: 

Disposal or 
sharc or 
inleresr or 
mcmbcr on 
cxpu lsion or 
rcsignatjon 
or on 
kcorning 
Insmc. 

Reslriction 
on trdnsrcr 
or 
posscssian 
nT. and 
inlcrcst in. 
land hcld 
undcr co- 
opcnlivc 
socicry, 

'Sec~ion 81 WIIS subslilurCd h r  original scclion by 3. ?6 or rhc W e s ~  Bengal Co- 
opcnlivc S W ~ C L ~ L ~  (Amcodmcnl) ACI, 19110 (\Vcsr B c ~ i .  Act XXI ol 19W). 
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84. ( 1 )  All sums cnlculared in  accordance wilh ~ h c  rules to be due D i S p " l ~ r  
Inoncys TO ;I 

from aco-operarive socicty to a member, other than payments to be made dcceascd. 
cxpcllcd, 

in respect or share or inleresl of such rnembcr lo the co-operarive sociely, ,-igncd r,r 
shall. subject ho the pl-ovisions of seclion 57, bc paid \vithin one year.- insanc 

mcmhcr, 

(a) in the case of a deceased member, to h e  person lo whom 
the share and interest arc [mnsferred or [heir valuc is paid 

in accordance with the provisions or scction 80; 

(b) in  the case or n mcrnbcr who has been expelled by, or hxs 

resigncd from, a co-operative socicty, to him; and 

(c) in the case or a member who has become insane, 10 Lhc 
person appointed 10 manage his properlies uader the Indian 

Lunacy Acl, 1912. 

(2) A11 p-iyrnent and transfers mildc by a co-oper~ivz  socicty in 

accordance wjlh ihc provisions of seclions 30 ID S3 and sub-seclion (1) 
of this scction shull bevnlid and erfecluul againsr any demand made upon 

the co-operadvc sociely by any olher person. 

CHAPTER IX 

Special provisions for co-opero live housing societies 

85. (1) Nolwithstanding anything conpained elsewhere in his Act, Mcmhcr- 
ship or 

but subjecr 10 such conditions as may be prescribed, any individual who promorer- 
ship of co- is a permanen1 rcsident of Wesl Bengal or who intends 10 reside in West ,Fnlivc 

Bengal permanently and ihe S e l e  Governmenr shall be eligible for 

rnembcrship of a co-operative housing sociery. 

(2) Any person eligible far membership or a co-operalive housing 

society under sub-section (1) may apply to such sociely For being admittcd 

as a member thereof, and membership shall not be denicd to him if plols 
of  land, houscs or npartn~eols i n  ' *  * * * buildings 

construcled or under construclion by i r  art available for allolrnenr to such 

person on the dale of applicalion, and plot of land or house or npilrlrnenl 

as applied for shall bc allo~ed lo him. 

"The words "rnulli-.hioricd" w.u orni~~cd by s. 10(il) 01 ihe Wcs~ Bcngal Co-openrive 
Smiciies (Amcnd~ncni) Acl. 1489 (Wcsl Bcn. ACL XXVll  or 1989). 
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(Clrayrer IX.-Spccial provisiottsJor co-operative 
Ilotrsitrg societie.~.-Seclio,~ 85.) 

. ,  . .  
(3) A pcrson shall not be a promoter or admitled as a member of , . ,  

- .. .. . .  ... - - - -  
, - . . . . . . , 

. - -  - . . . ,  
. ,-  . ,  . . , ,  . - 

n co-operalive housing sociely unlil he has made a declaralion and sworn . . . . . . . . . . . 

before '[a Magismile or a Notary Public] lo [he effecl hat he is not a 
member of nny olher co-opcra~ive housing society in Wesl Bengal and 
[hat he or any member of his family does nol own any house or apm-lment 
or plor of land in lhc cily, row1 or viltagz where [he co-operalive housing 
society is locatcd '[. orherchan  he one in relation to which [he promotcrship 
or the membership of Ihc co-operalive housing sociery is applied for by 
h i m  under this scclion]. 

(4) Before a co-operarive housing socie~y is registered, its promoters 
shall, in a rneeling callcd for the purpose, elccl rrom amongst themselves 

a chief promoter, a chairman. a vice-chairman and a ireosurer of the 
co-operalivc housing society. The powers and funclions of the chief 
prornoler, chairman, vice-chairman and measurer shall be such as may 

be prescribed. 

(5) AII payments to or by a co-operative housing sociely shall be 
made. and all accounts [hereof shall bc maintained, in such manner as 

may bc prescribed. 

(6) The owners of apaamcnts in any l* * * * * 
building cons~ructed or under cons!ruclion by any 
* * * * * aurhorily may, if  all such awners agree in 

wriung. form a co-openlive housing society and apply for regisualion 
thereof under seciion 15, and [he application in this behalf shall be 
suppofled by ihe agreement. 

(7) A member or a co-operative housing sociery in whose Favour 
a plot or land or a house or an ap~mmem, as the case may be, in a 

3* * * * building has bccn alloled shall, unless he is compelled lo 

reside elsewhere under such circumslances as may be prescribed, use the 
samc 3s residence of 5[himscll, his family and persons dependent on 
him]. 

'The words within hc squarc bnckc& wcrc subs~ilu~cd Ior thc wnrd~ "an Exccuzi~c 
Magis~nlc" by s. IOlb)(i) ul ihc WE~I Ucngal Co-opcmtivc Socictics (Amendrncni) ACI, 
1989 (Wcsr Ben. Act X W I T  of 1989). 

Wlc words wi!hin Ihc squarc b n c k e ~  wcre inrcncd by s. lO(b)(ii), ibid. 
'Thc word "n~ul~i-storicd" w a ~  ornilred by s. 10(n). ibid. 
'Thc ngrd "staiurory" was ornil~cd by s, IO(c), ;bill. 
"he work within h c  squarc bnckcrq wcrc s u b s ~ i ~ u ~ c d  lor the words "himscll and 

his rnmily" by s. IO(d), ibid. 
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(Cliaprel- IX. -Sj)ecinl pro~)isiorlsfor co-uperulive 
ho~rsi t~g societies.-3ec1iur1 85.) 

(8) A member of a co-oper~livc housing society shall communicate :. ro the co-openrive housing socicty in wriling his inrention lo vacale rhc 
possession of [he plor or land or [he house or the apart men^ in a 
I *  * * * building ill such manner as mny bc prcscribcd. 

(0) A member of a co-operative housing socjely in whose favour a 

plol of land or a housc or an aparrment in n l*  
* * :': building 

has been altorted may lransrer such plol or house or aparlrnent, as [lie 
case may bc, w irh Ihe wril~en consent of [he co-operarive housing sociely, 
under such rcrms and condirio~ls and in such manner as may be prescribed, 
to any olhcr person eligible lo be a member of [he co-operalive housing 
socie~y under sub-scclion (1). If the co-operalive housing society refuses 
lo givc its consenr lo such transfer, i r  shall recol-d the reasons Tor such 
refusal in writing and communicale [lie same lo [he member wilhin clnc 
nion~h from the dare of receip~ of his application in [his rcgard, and rhe 
member shall have n right or appcnl to llle Regiswar within such period 
as may bc prcscribed. 

(10) Arrer a co-operative housing sociery has bee11 reg isrered under 
sectiorl L5 and the ceriificale of regislralion issued under secbon I6 has 
been received by the co-operative housing society, all bank accounls 
opened by thc chiel promorcr or  thc co-opcrarive housing sclcicly shall 
bc closed and all amounls thereof shall be crediled lo [he accounl of the 
co-opcrativc housing socie~y. 

(1 1) No cxpenditurc incurred by i t  pronlotcr or c h i d  pro~norcr of n 

co-operalive housing sociely for any land or house or apilrlmcnl ill a 

'* * * * * buiIding shall be binding on thc co-opcmlivc 
housing sociely utlless such expendirure is aurhorised by a resolution in 
a meeting of promolers. 

( 1  2) A member of a co-operative housing sociery shall no1 make any 
alleralion or addition or rcpair to any house or aparlmenl i n  a 
I+ :> * * "buildin in his possession except ivilh 111e 

prcvious approval orrhc co-operarivc housing society. The member shall 
apply lo Ihe co-operalive housing sociely for rhc aforcsaid purpose in  
[he prescribed manner. The co-operarive housing socie~y shall considcr 
the application in a meering of [he board and communicate lo [he member 
it5 decision thereon within one month from the date of receipr or  the 
application, failing which the applicalion shall be dcemed ro have bccn 
approvcd: 

'Scr loo[-nore 3 OII pngc 706, rrrllc. 



[West Ben. Act ; 
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I I O L L F I ~ I ~  soc i~ '~ ie~ . -S~ 'c t io~~  86.) 

Provided that if the board dccides lo refuse the application. 111e 

member shall have a right lo milkc nn appeal againsl such decision ro 

the Registrar wirhin fifteen days from [lie dare oicommunica~ion of the 

decision and thc Regislrar shall decidc h e  appeal williin firtccn dilys 

lrom  he date on which the appeal is mndz. 

(13) The cosl of land (including ils developmcn t chargcs) and the 

cost of any house or api~rtmcnt on such land buil~ by a co-operalive 

housing society, eilhzr by irsell or by conlraclors appoin~cd by i l ,  

shall be apporlioned amongst its members in such manner as may be 

prescribed. 

Fin1 gcncnl 86. ( I )  Notwilhstanding any~llingconui~ied in  his Act, a co-opel-ali~e 
rnccring of 
co-npcra~tvc housing sacie~y shall, within nincty days from lhe dale of rcceipl of the 
houzing 
S D C L C ~ ~  cer~ificate of registration under secriotl 16, caIl its first general meeting 

for [he purpose of- 

(a) electing the direclors of thc board; 

(b) placing a rcport on the progress ofwork and other particulars 
relating to the projecl of the co-operulive housitlg socie~y; 

(c) finalising the policy and mode of allotmen1 of plots. houses 
and apartmenls i n  I *  * :" * buildings. 

(2) If thc elecliorl referred to in clause (a) of sub-secrion (1) is no1 
held within he specified time, thc Rcgislrar may, after such iriquiry as 
he thinks necessary, notlvithslanding anything conrained in secrion 99. 
order cancella~ion of registration of the co-operalive housing society or 
winding up of i l s  affairs and impose such penally on [he officers of lhc 
co-operative housing sociely as hc may deem expedienr. 

(3) The board of a co-operalive homing socicly in ils first meeting 
and, whenever necessary, the members oTa co-operalive housing society 
in a general meeting shall prepare a pancl of nrchitecrs, valuers and 
building conrraclors in h e  nlanner prescribed, fix h e  fees lo be paid to 
each of lllem and obtain thcir wrilten consent [hereto. Thc co-opera~ilte 
housing sociely shall scnd a copy of the panel and the scheduIe of fees 
LO Ihe Registrar and shall not have any of its works done by any person 
other rhan those included in the panel. 

'Set fool-note 3 on page 706. nrrw. 



87. '(1) Any allormen1 (includi~i=, re-allolmenr)  or;^ plot or laud or Xiullh"'A 
righ~ ut 

: a housc or ;III nparlmeiit in ;I building ~nnde by a co-nperarivc housi~lg owncr.rhip. 

socicry l o  irs membcr i n  accordance uri11i  IS by-l;lw\'* shall cn~ir lc  such 
member to hold such plot ot' Inlid, llouse or npannicllr. as ~ h c  case ]nay 
bc. with such t i ~ l e  or in!crzsl ns may be gnrircd uudcr rhc prescribed 
condilions, and, subjecr 10 [tie p rou i s io~~s  or sub-section (2) o r  
section 60, an inslrunlenl o f  transfer in accordance will1 lIie prnvisions 

4 11f 1ss1. OF [he Transfer o r  Properly ACI, lYX2 and i l ~ c  Kcgihtra~iorl Acl. 1'108, 
or '''', shall be the conclusive evidencc ol'such i i t lc or inlcrcst ill ravour o f  such 

member. 

( 2 )  A mcnihcr of ;I co-operalive housing society shell no1 bc e~~ t i l l ed  
lo any rille or inlcrcsr i n  any plo l  of land or housc Or ap;lrttllenl in a 
2.b 9: t- .C * building unlil hc has madc sucli paymen1 ns 

may be pl.escribcd lowards I l ~ e  cosr o f  such plot of land or conslr~~cl ion 
o f  such house or apartmznl 01- bo~h,  as [he casc may bbc. to rlie co- 
opcrdlivc I~ousing society, 

(3)  A p l o t  o f  land or  a house o r  an a p a i ~ t n ~ c n l  i n  zl 
2 9  4: H. f * building (including rhc undividzd i ~ ~ ~ z r z s l  ill 

rhecommou amas and facililics) shill1 vonstilule il 1ir.rilabIe and rranskrable 
irnmovablc properly within lhe nleaning nT any la\\, Tor ~ h c  Li~nr: being 
i n  rorae: 

Provided rhnl no!\~~iths~anding auy~hing conuined in :my othcr I i ~ w  
ror thc l ime being in force, sucll heritahlc :ind 1r~nsTcr:tbIc immovable 
properly shall nol  be pnrlirio~!cd or sub-divided Tor aoy purpose 
whawoever. 

(4) Evcry ~ n e n ~ b e r  of a co-operalive housi~ig sociely shall bc cnrillcd 
10 on lrndivided ia~eresl in [lie common orens and facilirics pertaining 
10 l t ~ c  plo l  or laad or house or aparlrncnl allorled Lo Iiim. 

(5) Ebcry mcnlber o f  a co-operalive housing sociery ill whose FJVOUI- 
a plot of [and or a house or ao apanmenl ill a ':I .': :: 

building has bcen allorled shall have lIie right ro use [lie common arcah 

and facililies as afnrcsaid ~OI- [tic purpose Cor which h e y  are i~~reudcd 
wi l l~out  inlerl'cring wirh or crlcronching up011 h e  law1111 rigI1is of other 
members in whosc ravour similar allol~neur has bee11 riladz. 

- 

'Sub-sccliun (I) ~ w s  suhrti~urcd (or original s u b - s c c ~ i o ~ ~  by s. 3 or ~ h c  Wrsr Rcng;it 
Cu-upenlivc S~lcictics (An~cndnlrnl) J\CI. 1995 ( i V c s ~  Ucn. Act XX OF 1995). Prior io 'his 
subsiitu~ion, ~hc  word "multi-r~clncr was nlniltcd by s. '17 of dic Wcsr Bcngnl Co- 
npcm~ivc Sociciics (Amcndmcnl) ACI, I9911 (\\'car Bcn. Acl XXI or 149U). 

-m~c won1 "rnulli-storicd" ivar  r> l i~ i l tcJ  1)) s. 17, ~bitl .  



(Clruprcr 1X.-Special provisiolts for co-opem~i~be 
horrsil~g socie~ies.-S.ecriotrs 88. 89.) 

(6) Thc work relating Lo [he maintenance, repair and replacement or  

the common areas and facilities (incIuding additions or i~nprove t~ le~~ t s  

therelo) shall be carried o u l  in accordnncc with h c  by-laws of the co- 
operative housing society and the building ruIes ol the concerned 

municipality, notified area nurhori~y or compctcnl aulhori~y, as Ihe case 
may be and Lhe cosrs thereor shnll bc apporlioncd nmongsL the members 

of the co-operative housing socjely in such manner as may be prescribed. 

Unit o i  88. (1) Notrvithsranding anything conlnincd in any other law for the 
asLI;sessrncnl- 

rime being in force, each plor of land or house or aparlmenL in a 

l *  * * * building (including the undivided intcresl in rhc 
comnlon areas and fi~cililies) shnll constitute a sepilratc unil Tor Lhe 
purpose oTilssessment or  cares and [axes Lo bc realised by a municipality 

o r  a norified area authorily or a compelcnl aulhority. 

(2) A co-operalive housing sucicly shall be Iinble to furnish Lo the 
Regisrrar such inlormulion or particulars in rcgard ro its affairs nl the 

end of each co-operarive year or a1 any other time as [he Registrar may 
by general or special order dirccl. 

(3) Aher a co-opcrativc housing society has been regislercd and till 

!he possession or land. house or aparlmcnr in a I *  * * * 
building, as Lhc case may be. is made over to the members of the co- 

operative housing society on the completion of a project undei~aken by 
i t ,  the co-operalive housing socicly shall rurnish to iLs mcmbers and to 
h e  Rcgistrdr at hc cnd of every quarler a slarcmcnr in the prescribed 

manner. 

The West Betlgrrl Co-opcrr~/i~w Socieiim Acr, 1983. 

[Wcsl Bcn. Act 

Rcsirictions 
on lclling 

89. (1) Notwithsrnnding anything con~nined in any olhcr law [or the 
out. Lime being in force, no member of a co-operalive housing society, who 

has beeu allotred a plol of land or n house or an apartment in a 
?rg + :C * building, shnll lcl out such plor of land or house 

or nparlment, as the case may be, and receive any cornpensarion or 

income in  respect of 1he plot of land or house or apartmenr. as  he case 

may be, wilhout the wrillen consem of the co-operative housing sociely 

LT1ic word "multi-sroricd" w ~ s  ornilred by s. 78 or ~ h e  Wcsl l l c~ l~n l  Co-opnrivc 
Swiciics (Amcndmcnl) Aci, 1990 (Wesi Rcn. Aci XXI or 1990). .. . - I  he word "rnulri-sroricd" was omillcd hy s. 29, ihid. 
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a on an applicalion made in  his behalf. Ttie co-operative housing sociery 
may give ils consent or refuse such consenl for reasons 10 be recorded 
in wiling and communicare i ~ s  decision lo lhe member within one month 
from the date of  receipt OF his applica~ion. 

(2) IT [he co-operalive housing society fails to take decision on 
[he applicarion wi~hin one month from the date of ils receipt or rzfuses 
such consent, Ihe member shall have a right of appeal to the Registrar. 

Audit, inspcciion and inquiry 

90. (1) The accaunls of every co-operative sociely shall, at least Audir or 
once in each co-apem~ive year, be audiled a[ ihe expense or  ihe co- 

~ ~ ~ ~ ~ ? ' ' c  
operative socie~y by !he '[Direclol- of Co-operarive Audir] or '[by o sacicry. I 

person appointed or aulhorised by t he  '(Director of Co-operalive I 

Audir) lo act as audit officcr by gcncrnl or special order in wriring in 
I 

h i s  behalf] rrom among the orficers undcr his ndminislra~ive control 
or from the panel of auditors .'[. which shall include, among othcrs, 

i 
lne~nbers of  the Irislilule of  Cosl and Works Accoun~an~s or  India 
consli tulcd under thc Cost and Works Accounlanls Act, 1959 (hereit~after 

! 
rererred 10 in this s e c t i o ~ ~  3s the Instilutc),] prepared by him For this 

i 
I 

purpose. 

'(1 A) Where in t l~z  opiuion or  the Siatc Government it i s  necessary 
i n  the public interest lo do so in relalion to any socicty or class of 
societies Tor ensuril~g management thereof in accordance with sound 
business prirlciples or pmdeni co~nmercinl practices, the S h ~ e  Government 
niay by order, which shall be issued at leas[ onc monlh prior to rhe 
closing date of a co-operative year. direct rhar the c o s ~  audil, or 
pcrrormar~cc audil or both, of such society or class or  societies as may 
be specified i n  rhz order shall bc conducted. 

'Thc \%or& "Directur of Audi~" was first substi~utcd lor lIic word "Rcgislnr" by s. 
11(3)(i) nf t h ~  Wcsi Bc1ig31 Ca-opcmlivl: Sacitli~s (Amtndrncnr) Acr. 1989 (Wcsr Hen. 
Acl XXVIl of 14R9). Thcrcattti, llic \cords wilhin thc s q u m  brtckers rvcrc subsiiiurcd 
lor ~ l l c  tvords "Dircclor or Audil" by 5. Z ( I )  u l  thl: Wchl Bcngal Cu-opcnlivc Sucicrics 
(Amcndmcnt) Act, 1992 (Wcsl Ben. Act .WII of 1992). 

T h c  words w i ~ h i n  the square bmckeki wcre subs~i~tttcd for ~lic words "by an a u d i ~  
olliccr ~ppoinlcd ursuthunscd by him in this bchalf by gcnenl or special ordcr in wriling" 
by s. I IQ)(ii)  ur thc Wcsl B e n p l  Cu-opcr;iti\c Smictics (Amendrnen~) Act, 1989 (Wcsi 
Bc~i. h c ~  XXVI! of 14Y9). 

,The words. figurrs and brackets within the squxc bnckcts wcrc inscncd by s. 30(n) 
or h c  Wcsl Bcngal Cu-t~pntivc Sociclics (Arncndmcn~l Act. 19W (\Vest Bcn. ACI XXI 
u l  1990). 

'Sub-scclions ( I A )  2nd ( IB)  tvcn: ioscncd by s. 3Nb), ;hid. 



[Wcsl Ben. Acl 

'(113) Whcrc nuy ol-dcr is issued undcr sub-section (1 A), (I~c:wirector 

or Co-opera~ive A ~ ~ d i i l  sha l l  appnin~ under c l a ~ ~ s c  (a) ot' sub-sec~ion (2) 
rnembcr or  ~i~embcrs o l  lhe lns~ilutz from ~ h c  p;lnel o f  auditors referrcd 

ro i n  sub-SL'C~IO~I (1) lo  be 111c : i i~t l i l  officer or audit orficcrs to conduc~ 
[hc uudil of  such sociely or class o f  socicties, and such audii ofliccr or 
audit ulficers slinll cumpIelc [he n u d i ~  wil l l io lhe [~er iod specificd in sub 
$ecrion ( 2 )  aild sllnll submil ~ht:  repurl in accordance wilt1 111c provisions 

or sub-secriun (1) or sec~ion 01. 

( 2 )  (a) The'jDircctor oTCo-opcralive Audir] sllall d r ~ w  up an audit 

programme ( i l~c l ld ing  appoinrmenl olaudir officers. issuc of  appoinrmen~ 
lelrers 10 nudil olficers aild intin~nrion or such appoinlmen~ to ~ h c  co- 
operilrivc sociely) no1 later lhan '[!he closing-dale o r  cach ca-opcrarive 
year.] 

(b) An 3~1di1 ol'ficer appoil~tecl under clause (a) s l~n l l  coinplcle tile 

audil 5 [ ~ i ~ l ~ i n  nille rnol~l l ls Irom lhc closiug-daleof co-operarive year 
concerned.] 

(c) 1 C  thc audit orficer appoia~cd t ~ ~ t d e r  clausc (a) does no1 lake up 
!he audir wirll in thrcc monrhs from rile darc of h is  apprlinlmenl, his 

appoinlmcnt shall slnnd canccllcd and 111c l l ~ i r e c l o r  o f  Co-operaiivc 

Audi~J shall appoinr n~lorlier i l i ldi l  oftlcer in his place: 

'Provided Ihar nolhing i n  [his c l ~ u s z  shall apply ro ~ h c  olficers of 
ibe Dircclorale of Co-operalivc Audit o r  lhc Srnte Gavcmment. 

(3) Every cu-opera~ivc socizly shall scnd '[lo thc m i r e c t o r  o r  co- 
opcr:ttive Audil) and to rllc Regislrar wilhin ltlrcc m o n ~ l u  from the 
closing-date o r  cach co-opcraLjve year] an annual rcturn consisling of 
a cash account, prof i l  and loss accounl, a balance sheel and a Iradiog 

accouI\r (~vherc applicable) in thc prescribed rorm. 
- 

'SCT Cool-nu~c 4 on pagc 7 1 1, ~ r r ~ l e .  
-1.llc \\,nrds wi~l~in lhu squnrc bratkcis wcrc suh~LiluIcd lor rhc tvurdr "Dircccor or 

-4udi1" by s. 512) or ihc \ir'c.cr Rcngal Co-u~mlivc Socictics [Arnclldnlcn~) ACI. 1992 (\Vest 
Rcn. ACI XXli o l  1992). 

'Thc words "Uircc~or o l  Audit" acrc fimr sub#i~~u~cd for rhe ~1.nrd "Rcgistmr" by s. 
I I (b)(i) uf rhc WcsL Urngill Co-opc~~iivc Snciclies (Arncndmcnt) Act. 1969 (Wcsr Bcn. 
Act SXVlj tlr 1989). Thcrcarlcr, for 11ic % ~ r i ~ c  words rvilhin dh: squan: bnckcls wcrc 
st~ba~irulcd Tor ~ h c  nnrds "1)ircctvr oTAudii' by s. S(3) o l  ~hc W c s l  Rcngal Co-opc~tiivc 
Suujt~cs (r\mcndmcnl) Acl. I992 (11'cst Ucn. Acl XXIl  or 1W2). 

'Thc wt>rd\ \ v i l l ~ i l ~  thc squarc brnckc~s wcrc .subs~i!uicd fur rhc rvords "the thiniclh day 
o l  Junc oi  cach calcndar ycnr." by s. I l(b)(ii) or lllc \Vcs~ BcngnI Cu-npcnlivc Sociclica 
(Arncnd~~lcnt) Act. IVSV {Wcsl Ilcn. Acl XXi'II uC 15'84). 

Th'hr: words willlin ~ h c  squarc bracbcb wvrt subs~ilulcd Car the words "11or Iucr d ~ a n  
[tic Ihirly-firs1 d:~y ti[ March or ths calc~~dar yc;lr next following." by s. I l (b) ( i i i ) ,  ihid. 

Thc prr>vi>o was nddcd hy s. I l(b)(iv). ibid. 
frhr: \twrds wilhin 111c squarc hraclicrs wcrc sl~brri~ulcd lor ttlc words '"ro thc Kcgislrsr 

wilhin thc thlnic~h day o i  Scprcmbcr c3ch calendar ycar" by s. I l(cl, i t id.  
'Thc words wi111in ihc hrlll.lrc bnckcls wcrc subsli~ulcd Tur rllc words "Uircctor or 

Audit" by 5. S(4) nl I!IC Rrl 'ch l  Bungal C'o-opx~tivc Socictics (Amcndmcnt) 11c1, 1992 (WLV 
n-" \ - -  \'\'!I , , r  4<wl-,l 
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(4) The '[Direclor of Co-operarive Audit1 shall not appoint the same 
audit officer to audil Ihe accounw or  the snmc co-ope~~l ive  socie~y for 
'[more than two] successive co-operalive years: 

Provided [ha1 when Ihc nudil or rhc uccounls of any co-operative 
society is in m a r  for two years or more. an audit oCliccr may bc 
enlrusted by the '[Director of Co-operative Audil] lo audil thc accounts 
o i  the co-operalive society for all such co-operative years. 

( 5 )  If ,  ilr thc lime of audit, the audit officer finds [hat [he nccounls 

OF thc co-opcriltivc socicly arc nal complele, he shall report the mauer 
to ~ h c  "[Direcior of Co-opzmtivc Audil]. The '[Director of Co-operalive 
Audilj or. wiui his approval, the nudir officer may cause the accounls 
to be completed at Ihe expellse of the co-opcraiive sociely. 

(6) An  audit undcr sub-scclia~i ( I )  shall include examination of 
overdue debts ( i l  any). verilicarion of cash balance and securilies and 
valua~io~i  of assets and liabilities of a co-operalive socie~y and such other 
maucrs as may bc prcscribed. 

(7) The audited srarernenl or  ncctlunls o i  a co-operalive sociely 
logether with the modificalions, iT any, made [herein by the '[Director 
of Co-operalive Audil] shall be final and binding-on [he co-operarive 
society. 

(8) An audit under sub-section (1) shall include annual audit, running 
a u d i ~  and re-audil. 

Evplnnaiio~i.-(i) "An~lual audit" shall mean audi~ or accounrs of a 
co-operarive socicly [or cnch co-operalive year. 

'Thc words "Dircclor of Audi~" wcrc first subsliluled lor ihc rvo~d "Rcgism" by s. 
I I(d){i) or illc Wcsl Bcngal Co-opcnlivc Smiclics (Amendment) Act, 1989 (Wcst Den. 
Act XXVll  of 1989). Thcrwlicr, thc words wihin rhc square bnckcrs wert substiturcd 
tor rllc words "Dircclor of Audir" by s. 5 (5 )  of the W c s ~  Bcngd Co-optntivc Socicrics 
(Alllcndnlcn~) ACI, 15192 (Wcsr Bcn. Acl XXll of 1992). 

The words within rhc square bncke~s wcre subslirulcd for ~ h c  words ' lwo or more" 
hy 5 .  I I (d)(ii) of rhe W u l  Bcnp.1 Co-opcnrive Sociclics (Anlcndmcnl) Acl,  1989 ( W e s ~  
Ben. Acl XXVII  of 1989). 
"'hc words "Dirccror of Audi~" wcrc first suh>lilurcd for ihc word " R e g i s i d  by s. 

I I(d)(i) or rhc WFSI Hengal Co-opcrauve Sacicil~s (Arncndrncnr) Act, 1989 (WESL Bcn. 
XXVII or 1989).'lhn rhc ~vords within rllc sq\lxc bnckcu wcrc subsiilured for the words 
"Dirccior or Audit'. by s. 5 ( 5 )  or rhc Wcs~ Bcngal Co-opcmiivc Socie~ics (Arncndmcnt) 
hcl, 1992 (Wcsl Bcn. Aci XXIl o f  1991). 

' Thc  words "Dirccror of AudiT' scre firs1 s\~bs~iiurcd far the word "Rcgislru" by 
s. 1 I(c) or thc IVtsl Bcngal Co-upcr~!i\c Socie~ics (hlucndti~cnt) Act. 1989 (West Bcn. 
Acl XXVII or 1989), Thcrc~llcr. rhc words vrirhin llic square hnckcu wcrc subslirured 
Tor ihc words "Director or Audi~" by s. 5(6) 01 Ihc IVcsi Bcngd Co-opcra~ivc Socie~ics 
(Arnendrncnr) Acr. 1992 (Wcs~ Bcn. ACI XXlt of 1992). . 

>The nods "Dirccior or Audir" bvcrc first sub~titutcd lor ~hc word "Regisvx" by 
s, 11(0 of thc \Vest Uengal Cwpcn l i vc  Socirliw (Amendment) Act, 1939 (WCSI Bcn, 
AcL XXVll 01 1989). Thcn. ~ h c  words within thc squarc bnckeu: were subsrirurcd for thc 
work "DirecroroTAudiiV by s. S(7) of~ l ic  Wcst Bcnkal Cwupcntive Socic~ies (An~cndrncnt) 
Acl. 1992 (Wcsl Bcn. ACL XXl l  n l  1932). 
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(ii) "Running audi 1" shall mean audit of [he accounls ora co-operarive 
society wilhin a co-operilrive year on monthly or  quarlerly basis as the 
'[Director of Co-opccllivc Audit] may decide. 

(iii) "Re-audir" shall mcan audit of ~ h c  accounts of a co-operalive 
socicly Tor chccking up ~ h c  quali~y or slnndnrd uF any previous audit. 
The co-operalivc socic~y shall pay for cvery annuat oudir, running audil 
or re-audit such audir fee in sucll mnnrler as may be prrscribcd. 

'(9) Thc audi! oIficzrs appoinred from thc pancl or auditors shall be 
paid by  he co-operalive society concerned such audi~ rtc :IS may bc 
prescribed. 

A ~ d i i  91. (1) Aficr complclion o l a u d i ~  orthe accounts of any co-openlive 
ulficcr'h 
rcprl.  socicly the audir officer shall submit his rcporl .'[to rhc Direcror of Co- 

operalive Audit] ,and to the ca-opcrativc socicly togerher wilh the sraremenr 
of  accounrs within the period specified in sub-section (2) of section 90. 
Tlic audit repod shall includc such information as may be prescribed. 

(2) A co-operarive socieiy sllall rectify [he defects poin~ed our in thc 
audir report and submil ro the '1Uirecro1. of Co-operadve Audil] a report 
ui-compliance within for ly- f iv~ d:tys Trom the dare-of receipt of the audir 
reporr. 

(3) Where the "Director of Co-operalive Audir] is of opinion that 
the deiecls poin~cd aut in the audit report have not been fully rec~ilied 
by  he co-operative sucicty, he may direct the co-operalive society to 
rectify  he defec~s still  persistirlg in the accounts and to submit a furlher 
rcporl of uompliancc with explanations within forty-five days fro111 the 
date  orrtceipl orsuch direction. and he co-opcr;lrivesociely shall rcctify 
such defecls and subnu1 a funl~zr report or  compliancc accordingly. 

'?he words "Dircctor o f  Audi~" wcrc firs1 subs~ilu~cd lor rhc word "Rcgislr~i '  hy s. 
I I&)  o f ~ h c  Wcsl Bcligal Co-opnl i i -c Sncicrits (Amtndment) AGL 1989 (\Vcs~ Ben. Acr 
XXVI l  or 19B9). Thcli, thc rvonls within lhc squ~~rc hrutI;cL% wcrc substi~ulcd lor rhc words 
"Direcror u l  Audir" by s. 5(8) uf ~hc Wesr Uenpnl Co-opcra~ivc Sociclics (Alncridmcnl) 
Aci. 1492 (iVcsr Dcn. ACI LYlI  of 1992). 

'Clnusc (9) rvns inscncd by 5. I l(h) of r l i ~ W c n  Bcngal Co-opcrn~ivc Swiclics 
(Amcndmcnl) Acl, 1959 (\V~<I Rcn. ACI XXVll or 1981). 

)The wo rk  "tn tlic Dirccror of  Audit" wtrc firs1 t;ubsli:ltrcd Tor the words "la rhc 
K c g i s ~ r ~ i '  by s. 12(n) uf Ihc Wcsr Rmgnl Co-opcniivc Sociclies (hlncndlncm) Act, 1989 
(Wcsl Bcn. ACL XXVl l  or 1989). Thcrcartcr, tllc words wilhin h c  squmc brdckcls wcre 
subsliruicd for h c  words "10 ~ l i c  Dircclor o i  Audii' hy s, 6(I) lhc W c s ~  Elengal Co- 
upcritrivc Socielics (Arncndmcnr) Ad. 1592 (Wcs~ Ben. ACI XXll  or 1992). 

' 7 h c  words "Dircctor or Audir" wcrc l i rsl  subsli~uied Tor rhc word "Kcgism" by s. 
12(b) or llie icsr Ucngnl Co-opcnrivc Socic~ics (Auic~idmcnr) Acl, 1959 ( W s i  Bcn. Auc 
XXVlI 01 19R9), Thcn, thc word< within thv square brackca wcrc snbsrirurcd Tw dic words 
"Dircc~or 01 Audit" by s. 6(2) oi thc W c s ~  Bcngal Co-opcmrivc S~ciclics (Amcndmcnt) 
ACI. 1992 (\Vesr Rcn, Act XXIl or 1992). 

Thc  words "Dirccror of  Audi~" lvcrc firs1 subsiiturcd lor  ~ h c  rs~rrnrtl "Rcgishr" hy s. 
12(c) of B e  West Ucngal Co-opernrivc Sociclies (A~ncndnicnl) Act. 1989 I\Xrcsl Bcn. Act 
XXVI l  or 1989). 'lllcn, rhc words wihin rhc s q u ~ r c  hrnckcu wcrc subs~ilulnl Tur the words 
"Dirccror or Audil" by s, h(3) o i  rhe \Vcsl Bcngal Co-opcra~ivc Socicrics (Amcndmcnl) 
Act. 1992 (\Vcsl Bcn. Acl XX l l  n i  1992). 
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(c) o~ie-third of [he members of the co-operative sociery each .. 

of whom has been a mcmber for not lcss rha~i six months 
immediately prcccding thc dihre of npplicarion and who have 
depusiled such security for cost, i f  any, as the Registrar may 
direct: 

Providzd t h a ~  in Ihc case of n co-operarive sacie~y having 
rnore lhan one ~liausand and five hundred members, nli 
ilpplicarion under this sub-sccBon may bc made by hc 
delegales elected in the prescribed manner; 

(d) rhc creditors, rcpresenring not less h a n  onc-half of the 
borruwcd capilal of rhe co-opernlive socie~y, who have 
deposited such security ror cost. if any, as the Registrar may 
dircc~. 

(3) Thc Registrar shall c o ~ n ~ i ~ u n i c a ~ e  the report OF nn inquiry under 
this seclion or n summary rhercor to [he co-operative sociery and [o [he 
applicanl who ri~adc [he npplica!ion under sub-sccrion (2). 

Curl or, 94. ( 1 )  Thc Registrar may, after giving the panies nn opporlunity 
ir~spcci~on ur 
inquiry. of bcing heard, by order stating rcasons. apportion the cosl of inspcclion 

or inquiry hcld under secrion 92 or section 93, as [be case may be, either 
wholly or in  p r c ,  between Lhc co-operarive sociely and   he directors, 
mern bcrs, delegales or credi~ors ~hcrcoior the financing bank, as t hc case 
may be, making the application for inspccrion or inquiry, and the officers 
(including ror~ner officers) and the mcmbers (including pmr members) 
of the co-opernlive sociely. 

(2) No expenditure shall bc incurred from the funds of any co- 
operalive sociery for derraying llie cosl or any appeal preferred against 
an order under sub-scrrion (1) by any person other than [he co-operarive 
sociely. 

CHAPTER XI 

95. (1) Any dispule concerning [Ire business oia co-operarivc sociely 
capable of bcjng the subjecl of civil litigation or any dispute relating to 
thc afrairs of a co-operalive sucie~y (olher lhnn a djspuie relaling 10 rhe 
disciplinary ac~ion taken by a co-operalive society against the paid 
employees of the co-operarive society or the [erms and condibons OF 
service of [he paid ell~ployccs of lhe co-operalive bociety) shall be 
referred in  11ie prescribed mnnntr to the Registrar. i f  the partics rherelo 
are among [he following :- 

(a) a co-operalivc sociery or ils board or an officer ( p a t  or 
prescni), agent, cnlployee or liquidalor of a co-opcriltivc 
c n r i ~ ~ v :  nr 
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(h) n mclnber 01- a pnsr member or a persoil claiming through 
a inembcr or a past member or on behalF of a deceased 
~netnber of a co-opernrive sociery or a financing bank or a 
co-opcriltivc sociely: or 

(c) a surery of a mcnlhcr or past mcmbcr or dcceased member 
of n co-opcr:~tivc socicty. whelher suc11 surely is or is not 
a member of thc co-opcrnrivt: socic~y; or 

(d) any other co-operative society or any person i ~ ~ c l u d i n , ~  any 
financing bank having transacrion will1 a co-operative sociz~y 
or any liquidalor or a co-operative society. 

(2) Any dispute mel~doned in sub-,~ecrion ( I )  olker lhan a dispure 
relating to recovcry or nloncy shall be rcrcrred lo thc Rcgisrrar within 
trvo monlhs horn [he dale on which lhe cause of  action arises. 

iVcs l  Rco. 
Aci X I  u l  
1971. 

(3) No~i~,ithsl:mding anyrllia: conlnined ill this section or in any 
other law for the limc hcing ill lorcc, Ihc Registrar may ndmil ;my dispute 
arler the expiry of tht period or lilniwiion provided irl sub-secrion (2) 
if [he applicant sa~isfies ~ h c  Rcgislrilr that hc had sul-fi'licicnt cnusc for no1 
referritlg ~11e dispute ivilhii~ such period or lin~i~alion, and 111e dispu~e 
so admitled shall no! be barred by liri~itariol~. 

96. ( I )  On rcccipr or n rzrerence under sub-secrion (1) or secrion sclrlcmcnt 
of dispurcs. 95, the Registrar sliaIl, subjccl 10 r l~e rules,- 

(a) decidc the dispu~c himsclr: or 

(b) rransfer the dispule lor disposal lo any person aurhoriscd by 
the Srnre Governoleo1 lo exercise the powers of llle Registrar 
in h i s  bchulc or 

(c) refer [be dispute For disposal to one or Inore arbilnrors lo 
bc appoinled by the Regisrrar or, in :hc case of the co- 
operarive societies in the '[Kolkata) Metr~politan Arcn as 
defined in [he '[Kol killill Merropoji tan Development 
Audlori~y Acl, 1972, to the Coufl of Arbilm!ors consti~u~ed 
undcr secrion 97. 

(2) Subjecl to the rules, thc Registrar n ~ a y  tvilhdratv any dispure 
transfcn-cd or rercrred under sub-secdon (1) and may decidc i l  himscll 
or rransfer or refer il lo any othcr pcrson or arhilralor or Coun of  
Arbitralors for disposal. 

(3) Thc Rcgis~rnr may, on h e  npplicn~ion or any parly to ;I dispuic 
referred to him under sub-sec~ion (1) of secuon 95 and on YUCII Lerlns 
as he nlay ~hink f i r ,  makc such il~rcrlocu~ory ordcr as hc considers 
neccssilry. 

'The word tci~hin ~Iic square bnckc~s  was subslit~!ted for ~hr: word "Cdlcul~a*" by s. 
5 of Ihc \I'cs~ UcngnI Capital Ciry (Chmgc oC Nnn~c) ,412, 101 (IVcsl Bcn. Act XYlll 
n17Mll t r v q - l  ~ h r  1.r I:!nir:~w 2 M l  
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(Cf~uplur XI.-Sef!lernct~t of disprr~es.-Scctio~i.v 97. 96.- 
Chuprcl- X1I.- Wirldir~g rrp arid fisolrrriorr oleo-opcrarive 

.rocieties.-Sec~iori 99.) 

(4) A person or an arbitrator or n Court of Arbitralors may, on the 
application or any pafly to thc dispule trarisferred or referred lo him or 
it ui~dcr sub-section ( I )  and on such terms as he or it may think Fit, 
make such intcrIocutory order as may be considcred necessary for 
preservation of ally properly or right which is the subject matter of the 
disputc. 

(5) A disputc referred to ~ h c  Regislrar under sub-section (1) of 
section 9.5 or wansferred or referred Lo any person or arbitrator or arbilra~ors 
or the Court of Arbitrators, as h e  c a e  may be, under sub-section (1) 
of secrion 96 shall be dccided wirhin six months from the dnte of receipt 
thereof by the Registrar. 

(6) IT [he Regislrar or the person or thc arhjmator or arbilrators or  
the Courl of Arbilrators fails 10 decide rhe dispute wihin  the period 
specified in sub-section (5 ) ,  he shall submit a rcporr LO his or ib appoin~ing 
authority sla~ing reasons lor such failurc ar l e a l  fifteen days before the 
expiry of the said period and such authority shall allow further rime not 
exceeding six monlhs for disposal of  he dispute. 

(7) I n  ~ h c  case of a dispute relating to recovery of money, the 
provisions of lhis seclion shall apply norwithslanding that any pany 
rherero is punishable lor an offence under any law for Ihc lime being 
in forcc. 

[West Ben. Act 

I 

Coun of 97. For the purpose or disp~sal  or dispu~es relating lo the arfairs of 
Arbirn~ors. the co-operalive socieries in the '[Kolknla] Melropolitan Area, Lhe State 

Govcrn~nent may cons~itule ;l Court of Arbitrators consisting of a Chief 
Arbhator and such number of olher arbitrators as may be prescribed, 
and [he C h i d  Arbirmtor and olher arbitrators shall be appointed by 
[he Stale Government from among the omcers of the Department of 
Co-operalion of that Governmenl or from among [he distinguished 
co-opentors residing wilhin h e  '[Kolkata] Metropolitan Area. 

Forcc and 
crrcc1 of 
cennin 
a w x k .  

Winding up 
or co- 
opcnlivc 
mcicty. 

98. Where a dispute involves property pledged as'wllateral securi~y, 
h e  person deciding the dispute may make an award which shall have 
the same forcc and efiecr as a final morlgagc decree of a civil court 
having jurisdiclion to make such decrec. 

Winding up and dismlulion of co-operalive societies 

99. (1) If, after an audir under:section 90 or ;In inspection under 
section 92 or an  inquiry under seclion 93 or an arl application made by 
not less rhan lhree-founhs of Lhe members of any co-operalive society, 
the Registrar is of opinion h a t  h e  co-opent ivc society should be wound 
up, he may by order direcr it to wound up. 



The Wesr Bcrrgrrl Co-operativu Socieries ACI, 1983. 

XLV of 1983.1 

(2) The Regislrar may of his own motion. arter giving lhiay days' 

:= notice in lhe form prescribed. by order direcl the rvindiog up of a co- 
operative sociely- 

(a) where Ihe co-operalive socicly has no1 cammenced working 
within lwen~y-four months from thc date of iw registrarjon 
or has ceased lo function for eigh~ccn rno~irhs: or 

(b) where the number or members o r  the co-apcrarive socic~y 
Itas becri reduced lo less than [he minin~um provided in 
secrion 13 for the purpose oi regislralion: 

'Provided lhnt the Registrar shall no[, in [he c a x  of a 
State co-opcra~ive bank or Central co-aperaiive land 
developmen1 bank or Cenlrnl co-opcralive bank, or primary 
co-operative bank. make any order under sub-secrion ( I  ) or 
su b-sec~ion (2) wirhou t prior consulrat ion wih rhe Rescrve 
Bank 01 India or lhc National Rank Ibr Agricullure and 
Rural Devclopmenl or the Slate co-operarive bank or Ihe 
Cenlral co-operalive Imid dcvelopmen~ battk or rhe Cenlral 
co-operative bank, ns  he cnsc may bc. 

(3) The Regislrx may, after orders havc been issued undcr sub- 
secrion ( 1 )  orsub-section (21, considtr [he repom, if any. of rhe Iiquidiltor 
appoin~ed under sec~ion I00 '[and may by order cancel] tlte regisrration 
o f  [he co-operative society. 

(4) lf, however, thc Rcgislrar is of opinion [hat a co-operative 
socie~y which has becn direcred to wound up under sub-section ( I )  or 
sub-section (2) should continue lo funclion, he may, wilh [he prior 
approval of rhe Slate Governmenl. cancel such order for wiuding 
UP- 

100. After an order has been issucd under sub-seclion (1) or sub- A m i n [ -  
mcnt or section (2) of section 99. lhe Registrar may, in accordance with Lhc rules, li,4uidalor, 

appoint a person lo be liquidalor or the co-operalive saciely in respect 
OF which such order has been issued and f ix his remuneration in rhc 
manner prcscri bed and may, if necessary, in the like manner rcmove such 
person and appoint anolhcr person in his place: 

Provided that i r  shall no1 bc necessary to appoiiit any liquidaror 
for winding up of a LO-operative socjely which has  no1 commenced 
working. 

- - 

'Ihc proviso wns nddcd by s. 31(;1) o l  Cllc West Ecngnl Co-opcr.~livc Socictics 
(A~ncndmcni) Act, 19% ( W c s ~  Ucn. Ack XXI of 1990). 

?The rvortl~ wilhin thc squnrc b n c k c L ~  iere subaliluled Icr tht words ", by ordcr 
cancel" by x. 31(b), ibid. 
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Po~vcrs~nd  101. ( 1 )  0 1 1  lhc nppoir~rnlcl~l of a liquid:~lor under scclion 100, ill1 
oblignlion o l  
l i q i a l r ,  ~SSCIS ,  properrics, rlfecls and ac~ionablc claims of  lhc co-operative 

sncicly or lo whicl~ lliz co-oprm~iuc s a c i c ~ y  is eurilled shall vest in the 
liquidalor. 

(2) Thc lirluidaror shall lioul rhe dnlc ofliis appuinlrnenl liilvc power- 

(i) all asscls, properties. crrecis and aclionahlc claims o l  
rhe uo-operar ivc sociely or lo which Llie co-operalive 
society i s  cntilled, 

( i i )  all books. records aud olhcr dociimen~s pertai t~iug 10 

111c nrfairs o l  thc co-operil~ivc society: and 

(b) 10 rakc, under thc gcrleral dircc~ion and control of thc 
Regislrar. such srcps as may bc nccessaly lo prevent loss 
or dclerioralion of, i r  dalliagc lo, such asscls, properlics, 
crrcc~s and actionable claims. 

( 3 )  In the even1 or nn order undcr sub-secrion (1) or sub-scclion (2) 
of seclion 0') being set aside (in appeal, [he lirluidaior s1i:ill deliver 
posscssion of all assels, propcrlies, effects, aclionable cl:jims, books, 
records and olhcr documen~s rclcrred to in sub-seclion (2)  tih his secrion 
to ~ h c  nppropriil~c orficers of the co-operalive sociely, provided thal 
anything donc, any action takcn or any proceeding inirialed by [he 
liquidnror sh:dl be binding un ihz co-opcru~ive saciciy and such :~ction 
or proceeding sl~all be pursucd and conlinued by the oCIicers o f  the co- 
operalive sociely. 

(4) From ~ h c  dale on which an order undcr sub-seclian (1) or sub- 
scclion (2) or scc r io~~  99 ~akcs  cffect, [he liquidator shall, subject lo the 
rules 2nd undcr any gencriil dirzclion and co~iirol of rhc Regislr;lr, have 
power, so  h r  ns is iieccssnry for winding up of ~ h c  co-operative saciely, 
0 1 1  bchalr of the cu-operative socicly 10 carry on its affairs and lo do 
all acrs and escculc all docu~i~cnrs necessary Ibr the purpose of windiag 
up, : i d ,  in particular, shall cxcrcise such or Ihe follow in^ poivers, ar 
Ilie Rcgis~rar iliily ~COJ:I linlc to l i~nc  direct, nan1ely:- 

(a) LO insiilutc: and derend suirs and olher legal proceedings; 

(b) lo carry on l l~e  affairs of llle co-operadve sociely so Tar as 
[nay hc l~ecessary lor (he beneficial winding up of (he 
co-opcralivt: socicly; 

(c) ro scll any movnblc '[or ja~movnblc] properly and aclionuble 
claim of the co-opernlive socicly, in whole or in par[, by 
public auc~ion or by privalc conlncl, to any person or body 
corporalc; 

'The wrmls within rhc squnrc brackcu iycri i~iscncd by s. 13 of ~ h c  IVcqr Bcngal Co- 
rlpcn~ivc Sncic~ics (Arncndl~lcl~!) ACI. 19x9 (\Vcsr Ucn. Acr XXVU a l  19R9). 
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(d) to raisc, if required, money on the sccurity or  the assets oi 

rhc co-operarivc socizly; 

(e) lo make compromise or arl-angcnlenl rvilh any pcrson 
betwccn whom illid the vo-operarivc society there exists a 
dispute al~d LO refer such dispii~c lo arbibatior~: 

(f) lo rlclerminc the debts due ro thc co-oper:ltive socicly by 
a member (il~cluding a past me~nbzr) or the eslates, ~~ominces, 
hcirs or legal represenlarives of n deccnsed member; 

(g) ro o;ilcula~e rlic costs of liquidation and dzicrn~ine thc persons 
by whom, and the l~roportiotls by which, they arc to be 
borne; 

(h) to dctcnnil~e rrum !ime to time lhe con~riburions, including 
[he ilcnls referred to in clauses (I) antl (g), lo be made to 
thc assels or  the co-operalive society by 111c members 
(including pasr mcnlbers) or [he esrntcs, nominees, heirs or 
legal rcpresenti~tives oT deceased nlelnbcrs or by the past 
or present officers of [lie co-operative society or by lhc 
estates, nominees, heirs or legal reprcsentativcs of deccased 
orficers; 

(i] to investiga~e into all claims :rg;lins~ thc co-operative socicry 
and. subjecr to rheprovisians ol'this Act, lodccide questions 
o l  priorily arising aruongs! thc claimanrs: 

(j) ro Fix the time within whicti tlic credilors of lhc co-operalive 
socicly shall prove their dcbls and claims or tnkc sleps 10 

be included lor the bcnefil of any distriburion lhat may be 
made berorc such dcbrs 2nd claims are provcd; 

(k) to pay claims againsr thc co-operalive society [including 
inrercst up to the dare of tlic order for iu winding up) 
nccordl~~g 10 their priorily in full or nleably as the assets 
of  the co-operarivc sociely permil: 

( I )  to givc such directions as may appcnr to him to be necessary 
in r e~nrd  to ~ h z  realisntion, colleclioii or dislribution of 
assets or lhe co-opmlive sociery; 

(m) to do all acrs and. in i11e name and on behalf of ~ h c  co- 
operalive socieky, ro exccule all dccds and other documenls 
and to grnnl all receip~s :IS may he necessary for rhc winding 
up of thc co-opcrrrrive socicly; and 

(n) if there i s  reasor1 to bclieve that the co-operativt: sociziy can 
be recons~ruclcd, !o lake. with ~ h c  prior approval of the 
Regislrar. such acrion as lnny be lleccssary for such 
reconsrrucrion. 
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(5) The liquidn~or shaI1, ai such limes as may be prcscribed but IIOL 

less than once in a co-opcrative ycar. presenl !o the Rcgislrar an nccounr, 
in rhc prescribed form, of receip~s and payments by him. Thc Registrar 
shall cause such account to be audiled and, for [he purpose of such audit. 
thc liquidalar sllall rurnish the Registrar with such vouchers, docurnenrs 
and informalion as the Registrar {nay require. 

(6) Thc liquidutor shall pity such fces as h e  Registrilr may dirccl 
lor lhe audit of lhc accounts referred ro i n  sub-section 15). 

(7) The liquidator shall cause n summary of lhe audited accounls to 
be prepared and shall send a copy of [he same lo lhc contribulors and 
creditors. 

(8) The by-laws of a co-operative society may provide as lo how 
[he surplus xsseu, i f  any. skown in h e  Lnal report or the liquidalor oC 
a co-operative society which has bee11 wound up, may be utilised, and 
[he liquidator shall deal wilh such surplus assels accordingly. If lhe by- 
lows of any co-operalive socicty do not cor~tain such provision, rhe 
surplus asscis as aforesaid shall vest in  lhe liquid~ilor who shall crcdil 
such asscls LO thc Co-operative Education Fund. 

(9) When n co-opcrarive socicty has  been wound up, Lhe liquidator 
shall preserve h e  records of the co-operarive sociely in  he prcscribed 
nlnnner and shall mnkc a repod rhereon to Lhe Rcgistnr. 

(10) Notwithsranding onyrhing contained elsewhere in [his Act or 
in [he rules or by-laws of a co-opcmlive socie~y, the services or  all the 
employees or a co-opera~ive sociely, which has been ordcrcd to be 
wound up, shall be dcemed to have ter~ninaled wilh effect from [he durc 
on which thc order direc[ing the winding up of [he co-operative sccicty 
rakes eilccl: 

Provided that Lhe liqui~laror may, subjecl rp the approval of the 
Registrar. re-appojnr any such employee in connection with the work 
of liquidation on such terms and conditions and for such period as hc 
dccms fir. 

102. No~withsrnndiag anything conlained i n  any law relaling lo 
insolvency, the conlribution assessed by a Iiquidnror shall rank ncxl ID 

debts due 10 the Slate Government or to any local au~hority in [he order 
o l  prioriry in insolvency proceedings. 

203. (1) If !he Registrar is of opinion thar ir is no1 necessary LO 

appoint a ljqi~idator for a co-operative socicly in respccl of which an 
order Tor winding up hns been issued under sub-sccrian 11) or sub- 
section (2) or  sectiun 99, he shall by ordcr cancel thc registralio~i of such 
co-operalive socicty. 
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(2) Where n lirluidntc~r 113s been appoin~ed by Ihe Regisrrar under 
scclion 100. thc Rcgisrrnr shall consider the report of [he liquidalor 
regarding [he winding up or l l~e  co-opcralivc sociely and ~ h i ~ l l ,  ilnecessary, 
by order cancel i ~ s  registn~ion. 

(3)  Aker an order has bccn issucd undcr sub-scclion ( I ) ,  or sub- 
scctiun (?), 111c cu-upcr;lLive sociely sllall be deemed to have been rlissolvzd 
and have ceased to exist ns a corporare body on and from 1l1e dale of 
such ordcr. 

CHAPTER XI11 

Special provisions for co-operative land dcvclopmcnt bank, 
ccnrral co-npcrativc bank, primary co-operatiye credit 

stjuicty and apcx housing society. 

10-1. (1)  Whcn :my property is tnorlgaged 10 n co-opcra~ivc land Puymdntur 

developmeut bank ror pnylntnt or n prior  deb^ or pan lhereof of a dchLS 
o f  

mortgagor, tlleco-openlive lat~d devclop~r~cnl bank bl~all. nol~viil~s!andir~g Inorlgagclr, 
.l of ISS1.  tlie provisions of scclions 83 and 84 o f  tlie Transfer or  Properly Acl. 

1882, by serving a notice in writing in rhe prescribed Illanller require 
any person to whom such deb1 is due 10 rcccivc p;lymcllr O F  such deb1 
or parl lhereof horn i r  wirhin such period as may be specified ill l l ~ c  
nolice. 

(2) Tile person on whom n nolicc is scrved under sub-secrioa (1) 
shall bc bound lo receive payme111 of the amount lcndcrctl by the co- 
opcrarive land devetopmen~ bank. If [here is a disngrccmcn~ belween the 
rnorlgagor and such person as rcgards [he rrmounl of h e  debt. the receipt 
of [lie su111 lendered by the co-opcralive land developmeut bank sllall 
nor prejudicc Lhc right of such person ro recover the balancc amounl of 
the deb1 claimed by him. 

(3) If any person docs nor acccpl lhe notice served under sub- 
section (I)  or fails ro receive paymenl of the dcbt or part lhcrcof wilbin 
~ l ~ c  pcriod spccilicd in tile notice, tlie deb1 or parl Ihcrcor shall ccilsc ro 
carry inrerest from the expiry or  such pcriod. 

105. Subjccl to thc pruvisions of secriou 104 and Ihe rulcs, a co- pmccdurc 
operative land dcvclopmcnt hauk shall receive npplicnlions Iilr loan Turdc;~lins 

u-ilh made i n  [lie prescribed mmlaer and dral w i ~ h  such applicalions in ,pplicn,ions 
ilccordance \v i~ l i  Ihe rules before gmnting thc loan. [or lo:~n. 

106. Nolwi~hstanding nnyrhing conuinrd in :my othcr Inw for the Kcslriclion 
time being in lorce, a rnur~gi~gor shiill not be enlitled to rransfer or crenlc On 1"n~fcr 

01, or thargu 
a charge on the properly ~nongaged to a to-opcrarive land deveIop~~lenr ,,. equily ,,r 
batlk withoul [he uoncumcnce of [he co-operalive land devclopmen~ rcdcmpriun- 

hank: 
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(Cllupter XI//.--Sp~ciul grotbio~is for co-operarive Iatld iieve/ol~trrerl/ 
bonk, cerr~ral co-operative bnrlk prirtrug co-npernfivc credit 

socier~t and npcx horrsi~ ig sociery.Scctinns 107-109.) 

Providcd lhnr the co-opcralive land developnlcn~ bank shall not give 
its concurrence wilhoul the previous sanclion of thc financing bank 

Provided furrhcr rhnl the financing bank shall, i f  il accords silnclion, 
send a copy thcrcor to the Truslee, if any, appointed undcr secuon 44. 

107. Notwithstanding anything contained i n  any law relating lo 
insolvency for the lime being in Ibrcc, 3 rnorlgage execured in favour 
of a co-operative larid developmcnl bank shall not be called i t1  quesrion 
on Ihe ground lhat i t  was nor execu~ed in good faith for valuablc 
consideralion or on [he ground Lhar it was executcd in order lo givc t hc 
co.opcralive land developmenl bank preference ovcr the creditors or rhc 
morrgagor. 

108. A mortgage executed in favour ora co-openlive lami developmenl 
bank before or after the cornmenccment of [his Act shall have priority 
over loans oflhe Srale Governrncnl under [he Land Improvement Loans I9 of 1883. 

Act, 1883 or [he Agricullurisls' b a n s  ACL 1884 granled aher [he execulion I2 of 1884. 

of the nlorlgagz and over all orher registered or un-registered tnnsiers 
clTected on any account. 

109. (1) Where a co-operative crcdir sociely has granted a loan for 
irnprovemenl of any 1m1d 10 any person who, in the opinion or  the co- 
operawe crcdi~society. has title lo the said land or is in lawrul possession 
thereof and the amount of the toan has been utilised wholly or in part 
for such improve~nen t, any other person raking such Iand under a superior 
title or otherwise shal I be Iiablc 10 repay to d ~ e  co-operarive credit society 
so much of Lhe loan as cstnblished to have becn utilised Tor lhe 
improvcmenl of  he land as if h a t  otllzr person had executed [he Gehnt~ 
undcr seclion 53 for such parr of the loan and shall be deemed to bc 
the dcbtor to thar extent far the purpose of enforcing h e  Gcfratr by sale 
or otherwise. 

(2) The Gehan cxeculed or deemed to have been executed in favour 
of, a11d all othcr assets charged lo, a primary ca-aperative credit sociely 
shall be conslrued to have been charged by h e  primary co-operative 
credit socicly 10 [he centml co-operalive bank wirh erfcct horn the date 
on which ir was executed or dcemed to have been excculed. 

(3) The Gefrnn cxccuted or deemed to have bcen executed in favour 
of, and all other assets charged or deemed to have been charged to, a 
co-operative land develop men^ bank shall be construed to have becn 
charged by the co-operalive land development bank to the central co- 
operarivc Iand development bank wilh effect from the dale on which il 
was executcd or deemed to hove been executed. 
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(CI IU~ICT XIII.<pecin! ~ ~ r o ~ ~ i s i o r r s  for cn-opcrurivc l a ~ d  develol~rrren f 

barrk, ccrnrr~il co-uperafivc barrk, prirr~ary co-opcrtltive credit 
socicrjl atlrl l ~ ~ e , v  I~oitsirrg socie~.-Sec~iotr 110.) 

(4) Notwithstanding anyll~iog corltaincd in  any law for thc lime 

being in force, rvhcrc a co-operalivc credit society gram5 loan to irs 

mcrnber belonging to scheduled castc or scheduled ~ribe. or to any other 

member having restric~td rights of alienalion orany immovable properly, 

such member may create a Gelrrrn on such immovnblc property in favour 

of thc co-operarive credit society 3s securi~y for such loan. IT any such 

member dcFaulrs in  tnaking rcpaymelu of thc loan, lhe co-opcrotive 

crcdir sociery shall, wiihou~  prejudice ro any otl~er remedy nvilable under 

any law, contracl or olhcnvise, be enli~lcd lo take possession of such 

immovable propcny and lease thc same ro any person belonging lo Ihc 
samc casle or tribc as lhc defaulling mcmber belongs to and appropriate 

~hc net receipts from the lessee in repayment of h e  loan, and the defaul~ing 

member shall no1 bc cntitled to recovcr possessjon of such imnlovable 

properly uniil the loan has bccn repaid in Cull. 

(5) Before taking possessio~l of any immovnble propcrry under sub- 

section (4), lhe co-operalive crcdit sociely shall serve upotl the dcfaulling 

~nentber a nolicc of demand i n  writing for repityment of the auwlanding 

amount of the loan within such period as may be specified in \he nolice 

staling lhar in default of such repayrneni within such period, the right 

oC possession under sub-section (4) shall be enforced. 

110. (I) I f  any sum due as an insral~nent or part of an instalrnent Powfrl* 
dismin nnd 

payable under morlgage in favour or a co-operative land develpmenl sale. 

bank, ccntril co-operalivc bank or primary co-operative crcdil sociely 
has remained unpaid for lnorc rhan one mon~h  from the dart on which 

i l  Icll due, the bank or ~ h c  co-operarive society, as thc cave may be, may, 

in addition to any other remcdy available lo it, apply 10 the Regislrar 

for thc recovery of such sum by distrain1 and saIe of no[ more rhan half 

the produce ofthe mongagcd land, iucluding the standing crops thereon. 

(2) Upon receipr of such application, and notwithsranding any thing 
Or  lSB2, containcd in the Transfcr OI Properly Acl, 1882, Lhe Registrar may, 

subject 10 ihe provisions of this Act and the mlcs, take such aclion as 

is deemed necessary to diswain and sell the produce or such portion 
thereof as he thinks f i l .  
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(Clloprer XI[[.--Special prori.sinr~sJor co-operative Inlid develup~nt~it 
bmrk. cetitral co-opemrilre lutik, prilnur)l co-opcrnrive crerh 

sociery nrlrl upcx bouritlg sacie~y.-4eclionr 11 I - 113.) 

111. ( 1 )  The proceeds of any dis~rainl and sale undcr seclion 110 
shall be applied as folluws:- 

( 1) Firs4 here shall be paid 10 h e  ca-apcr:~live land devclopmen~ 
bank or rbe central co-operalivc bank or lhc primary co- 
operative credi~ society. as [he case may be, al the prescribed 
Yale- 

(a) [he cass oi rhe sale; and 

(6) [he olher expenses incurred on accounL of the distrain[. 

(2) Sccondly, there shall be paid ro [he bank or !he co-operative 
sociely, as rhc case may be, thc amount for which the djslrain~ w a s  made 
and there shall be given 10 lhe person whosc properly has bccn sold a 
receipt for the amount so paid. 

(3) Thirdly,  he rcsidue. if any, shall bc paid ro the person whose 
properly has becn sold. 

112. I*  * * Notwiths~anding anylhin: contained in any other law 
Tor the time bcing in force, whcrc a power of sale and delivery of 
possession in respect of the properly sold, without rhc in~ervention of 
any court, is expressly conFcrrcd on a co-operalive land deveIopment 
bank or a cenlrnl co-opemrivc bank or an apex housing society, by a 
mortgage deed in favour or thc bank or [he society, as the case may be, 
if any inslolrnenl under such morlgage is not paid in rull on h e  dale on 
which ii falls due, the board or directors of the bank or h e  society, as 
fit case may be, shall, in addition ro any athcr rcmedy available lo il, 

have lhe power, subjec~ to rhe provisions of this Act and the rules, ro 
bring the mortgaged properly to sale and Lo deliver possession of Lhe 
propeny sold to thc purchaser withou~ lhc intcrvcnlion of any courl. 

113. ( I )  A co-operalive land devclopmen[ bank or a ccntral co- 
operative land developmen~ bank or a ccnml co-operative bank or an 
apex housing society or a co-opcrativc housing socie~y shall bc compelent 
lo purchase any mortgaged propcny sold under  his Chapter bul such 
property shall be disposed or by such co-operative land development 
bank or cen~ral co-operative bank or apex housing society or a co- 
operalive housing socicly, as [he case may be, by sale w i h i n  the prescribed 
period or, whcre a Trustee has been appointed, within such pcriod us 
rhe Trusree may specify in accordance with the rules. 

IThe Figure and brackcrs "I I)" wcrc omiircd by 5-32 of the W-1 Bcngal Coilpcnrivc 
Sociclics (Arncndmcn~) ACI. 1990 (\Yes1 Bcn. Acl XXI or t99n). 
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(Clrupto. Xf11. - 4 p c ~ k 1 1  P ~ O I J ~ S ~ U I I S  fur co-npcrative land dcveloprnenr 
bank, ~.c,tlrrul c.0-opcr(11iw bu~rk, primary co-opcrori\~c crcdii 

sorhiery und opts Irorrsirrg socic~y.-Sectiwu 114-1 17.) 

WCSL Ben: (2) The provisions of seelions 14M and L4Q af rhe West Bengal 
Acl X p r  Land Rcrorms ACI, 1955 shill1 nor apply ro land acquired by a co- 
195h. operative lnnd development bank or ccn~ral co-optrative land dzvelopmenl 

bank or cenlral co-operarivc bank or apex liousng society as the rl~iyur 
by vir~ue or purchase under sub-sccriun ( I ) .  

114. The tilIe or a purchnscr of any properly sold under itis Chapter 
slialI 1101 be quesrioned in any court by any mortgagor or his successor- 
in-interest. 

115. For the purpose of conducl of sale and delivery of possession 
of any properry sold under this Chaptcr, the Regiswar may, where no 
Receiver has been appointed by any court in respect of such properry, 

I of ISS. appoint a Receiver in accordance w i ~ b  the provisions of rhc Tmnsrcr or 
Propeny Acl, 1882 and de~erniine his ren~uneralion in rhc mnnner 
prtscribed. 

116. (1) If any propcrly mur~gagcd under this Chaprer is destroyed 
wholly or il l  part or if thc security for any loan is found to be insulficient 
on valuation in  rhe manner providcd iri Ilie rules or the by-laws, the 
morrgagor shall be required an il~e service of a notice on him in the 
prescribed manncr. to furnish such furll~er security, and within such 
period, as may be spccil?ed in [lie nolict. 

(2) If the mortgilgor Fails lo Furnish such furthcr sccuri~y withill 
specified pcriod, the cnrire amount of the loan logether with thc interesl 
accrued [hercon shall fall due at once and [he co-opcra!ivc land 
dcvelupment bank or I he cenlral co-operalivc land developmenl bank or 
the cenrral co-operarive bank or lhe apex housing society shall, subject 
to [he rulcs, be cnrilled, 10 take aclion for recovery thereof under this 
Chapler. 

E.rplnnnrion.--For the purpose 01 this sccrion a -  security shall be 
deemed to be itisufficienl if the value of the mortgaged propeny docs 
not cxceed die arnounr for h e  lime being due on [he mongage by such 
proportion as may be specified in thc rules or the by-laws. 

1 7 .  A Trustcc and, in the case of a member co-operative society, a 
central ca-oprra~ivc land development bank may, in accordance with [he 
rules and by order, dirrcl a co-operative land development bank to take 
aclion against n dtraulter undcr this Chapler within such pcriod as may 
bc spccificd in the order. If the co-operadvc land developinenr bauk fails 
10 lake such ncrion within rhe speciried pcriod, the Truslee or he czulral 
co-opcralivc land development bank, as Ihc casc may be. may lake such 
action and the provisions of [his Act and rhe rulcs or ~ h c  by-laws shall 
apply in respect thereto. as iT all rercrcnccs to the co-openlive land 
developrnen~ bank were references to rhe T r u s l e e  or the central co- 
operarivc land development bank, as rhe case may be. 

i .- '; .:..: ;.:. . 
I . . ' .  - - - - , -  - - ,  
I -  - . . 1 -  .- - :  .. . , . . 

Ti~lc of 
purchascr 
nor lo bc 
qucslioncd. 

Kcccivcr. 

POWCC or CO- 

npcmlivc 
lnnd 
dcvclopmcnl 
bank, ctc.. i f  
rnongngcd 
propcny is 
dcslroycd ur I 

sccurily 
bc~onics 
insuflicicn~. 

POWCC or 
Trus~cc or 
ccnrnl co- 
opcn~ivc 
land 
dcvclopmcr 
bank lo 
dircci or 10 
rake cennin 
acilon. 



otticck'of 
co-opcra!ivc 
land 
dcveloprncnl 
bank, clc., 
no1 ID b ~ d  on 
pnonal 
;ICCO\I~\  ai 
sa1c.c. 

Exempiion 
from 
~ r s o n a l  
aitcndnncc. 

Powcrs I 0  
to-opcnlivc 
land 
dcvclop~~icnt 
bank. ctc., 10 

reccivt  
moneys 
nolwith- 
s m d i n g  
rnnslcr of 
monpgc 
dccd lo 
ccnlnl cu- 
upcm~ivc 
land 
dcvelopn~cn~ 
bmk CIC. 

(Cl~apter XIII.--Specin1 ~~r.ovision.rfor- co -opera r ive lnnd dt  ~ ~ e l o p r r r c ~ ~ ~  
bank, cen~ral co-npemlive ba~lk, prir~lary co.opemrive crerlir 

sociery atrd apex horrsi~ig sac.icty.--Scclioes 118-120.) 

[West Bcn. Act ! 

118. At any sale of movable or immovable property held under rhc 
provisions of this Cbap~cr. no officcr of a co-operalive lnnd development 
bank orcearral co-openlive land dcvelopmcnl bank orcentnl co-operalive 
bank or apex housing s ~ c i e l y  or sale officer or orhcr person having any 
duty lo pzrlorrn in connetlion with such sale shall direc~ly or i~~dircclly 
bid Tor or acquire or aitempl ro acquirc any inlercst in such properly on 
his personal accoun~. . . 

119. (1) No~willis!anding anything contained in thc Regislrdion Act, 16ol1908. . .. , 
, - -  - -  - . .  
, .. . 

, . 
190X it shall nor be necessary for it Tms[cc or for any officer of a co- I . - .  . .  . . .  . . 

1 . .  . . 
opcrarive land development bank or cenval co-operotjve bank or primary 
co-opentivc credit society or cer~tral co-operative land dcvelopment 
bank o r  upex housing socicry or of any such class of co-operarive 

i 
socie~ies as may be prescribed LO appcar in person or by agent at any 
registrarion officc in any proceeding conriected with [he rcgistralion of 
any instrurncnl executed by him in his official capaci~y or to sign 3s 
provided in seclion 58 of that Acl. 

(2) Wbert: any such ins~rumenr is presentcd for regisIration, he 
rcgisrering officer may, i f  he thinks fit, rcrer to-thc Trus~cc or to h e  
orfjcer as aforesaid Tor any inrorniation relating thereto and, on being 
snrjsfied about the execution chcreoF, shall register such instrument. I 

120. (1) Where a co-operalive land developmen~ bank or a primary 
co-operalive housing socie~y or  n primary co-operalive credit society 
advances money on il mongage, hypothecation, Geharl or any other 
charge oul or  the funds borrowed, wholly or in part, From the ccnlral 
co-opzm~ive land dcvclopmen~ bank or thc apex housing wciety or a 
financing bank, as the case may be, such Inongage, hypothecation, 
Geharl or any orher chargc shall he dccmed, with effect From the dalc 
of cxccution thcreof, to have- been transferred by lhe co-opcmrjve land 
dcvelopment bank or thc primary co-openrivc housing sociely or  Ihc 
primary co-opcmiive crcdit society lo the central co-opcrative land 
developmenl brink or the apex housiug society or !he financing bank, 
as the casc may be, ;lnd such modgage, hypotl~ecation, Gehan or any 
other charge which shall be dcemed 10 have been transferred to [he 
central co-operativr land development hank shall be deemed to have 
been assigned ro !he Trustec. 

(2) Notwirhsranding t hc transfer and nssignmcnt of a morlgage, 
hyporhccadon, Gel~rrrr or any other charge as aforesaid,- 

(:i) all moneys due under  he morlgage shall. i r l  the absence of 
any specific direction lo rhe conuary issued by rhc Regismr 
or aTruslce in accordance with ~ h c  rules and conlmunicated 
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(Cfrupter XIII.-Spr.cial provisiotls for co-operalive lnrld rleveloprrlurr~ 
bunk, ~~e t r r~~ul  co-ol)erulive bank, pr i~naq co.opernri~~e credir 

sociery atld al1e.r horrsirlg socie@.Secrions 121-123.) 

lo ~ h c  mortgagor or any person liable under a hypothecarion 
or a Gehnr~ or any olher charge, be payable to the co- 
operalive land dcvclopmcnt bank, Ihc primuy co-operadve 
housing sociely or the primary co-operative credit sociely, 
as thc case may be. and such payment shall be valid as i f  
rhe rnorlgage had not been so lnnsferred and =signed; and 

(b) [he co-operative land development bunk, lhc primary co- 
operative housing socje~y or h e  primary co-operative credit 
society, as Ihc case may be, shall, in h e  absence of any such 
direction communicated to it, bc entitlcd to suc on the 
mortgage or to lake any other proceeding Tor the rccovcry 
of moneys due under lhe mortgage, hypolhecation, Gehotr 
or any olher chargc. 

121. ( I )  Where a modgage execuicd before or afler thecommcncemcn~ M O ~ P E C  
exccured by 

or [his Act in favour of a co-operauve land development bank is called mcmbcs of 
in question on Ihe ground t h a ~  i~ was cxecubxl by rhc manager or a joint join\ Hindu 

Fam~ly. 
Hindu Family for a productive purpose not binding on the membcrs 
thereof, the burden of proor shall, notwithstanding anything conlained 
in any olhcr law fur the lime being in force, rest on h e  person who calls 
the mortgage in question. 

(2) For the purpose of this seclion, the expression "produclive 
purpose" within thc meaning or clausc (ii) 01 the Explatlalio~l lo clausc 
( 1  2) of section 2 shall be deemed lo be n purpose binding on the members 
(major or minor) of a joint Hindu Family. 

122. The spccial provisions Tor thc co-opcralivc land dcvelopmenl S!~ecial 
provisions 

bank convuined in this Chapter shall apply, rrrlrtaris rrrrrratldis, to [he r,,,,- 
branches of [he central co-operative land development bink in so far as O~cmuve  

land 
thcy perrorm the funclions and discharge the dulies of a primary CO- dcvelopmen~ 
operative land develop men^ bank. bank 10 

"P'Y to 
brilnchcs or  
ccnrnl co- 
opcn~ ivc  
I ~ n d  
Jcvclnpmcnr 
bank. 

123. The provisiosn of sections 116, 117 and 120 shall apply, ~lrrraris Provisions 
01 s c c ~ i o n ~  alu(andis, to loans issued aginst a Gehnn or immovnble properly and I ,q 

hypolhecation of assets created with the help of loan. IZO 10 apply 
lo loans 
iuu,cd 
agal""' 
Gebrrtr. 



ACCC5'; 10 
rlncurncnls. 
CLC. 

Dclivcry or 
psschsiun 
of books. 
;LccounLs, 
CIC., nT cu- 
o p c ~ ~ ~ i v c  
socirry. 

[Wesl Ben. Act I 

CHAPTER XIV 

Enrorcement o t  obligations and rccovcry of sums due 

124. The Registrar and, subject lo any rcstric~ions prcscribed. an nudil 
ollicer, arbilrator or any pcrson conducli~~g an inspection or inquiry 
under Clinp~er X shnlI. a1 a1I reasonable li~nes. Iiave free access Lo bouks, 
accounls, documcnrs. securiries, cash and orller properties bclunging Lo 
or in ~ h c  cuslody or. a co-operalive socie~y. 

125. (1) The Regis~rar tuld, subjcc~ to any rcs~riclions prescribed, a 
Government officer depulcd undcr sccrion 28 or n commi~ree appointed 
i i ~ ~ d e r  secrion 29 or an adminislra~or appointed under seclion 30 to 
manage the arp~irs or  a co-operalive society or an audir officer, arbjlrator, 
liquidaror or ;my person conducling an itlspeclion or inquiry under 
Chaprcr X shall, in so far as llecessary for carrying out any of lhc 
purposes of  his Acl, have power Lo sumn-ron and to enforce  he n~wndmcc 
o l  wilncsscs and parlies concerned and ro examine [hem upon oath and 
LO cumpcl thc produclion of any books, accounts, documenls, securities, 
cash and orher properlies by [he snme means and so far as may be in 
the snme manner as provided in the Code of Civil Procedure, 1908. 5 190s. 

(2) Wllere ;illy person summoned under sub-secrion (1) fails or 
reruses 10 produce any hook, accouni, document, security, cash or orher 
propei~y specified in ~ h c  summons, any MetropoIiran Magislralc or 
Judicial Magistrale of the kirsl class i n  whose jurisdicrion sucli person 
residcs shall w i ~ h o u ~  prejudice ro the penal oleasul-es provided ill rhis 
Acl, on n complaint from [be Regis~rar or ally person aulhorised by him 
in this behalf, issue a warrant for the productio~~ of sucli book, account, 
documenr, securi~y, cash or oiber properly to [lie Registrar or to such 
au thorised person: 

Provided Ihar the person nulhorised by [he Regjslrar shall no1 make 
any complain1 under Ibis section wirllour the previous sanclion of [he 
Kcgis~rnr. 

126. (1) If Ihe bo,ud of a co-operative socicly or a Governrnenl 
orficcr depurcd under seclion 28 or an ndminisva~or appoinled under 
sccrion 30 or a special ollicer appoi~~ted under section 3 1 or a liquidator 
appoinled under secliou 100 is resisted in, or prevetxed from, taking 
possessio~~ or  any books, accounts, documenls, securiries, cash or olher 
properlies or  a co-operalive socie~y by any person no1 enlirted 10 be or 
10 remaiu ill possession of Ihe same, 111e Regislmr or any person aulliorised 
by him ill illis behalf may, wirhour prejudice to the penal measures 
provided in this ACL, appIy to any Me~ropoIiran Megis~ra~e or Judicial 
Magistra~e nf rhc  firs^ class wilhin whosc jurisdiclion such books, accounls 
documen[s, securiries, cash or orher properlics may lie for seizing and 
raking possession or thc samc. 
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(2) On receipl of all ;~pplication under sub-seclion ( I ) ,  such 
" Mcrl-opolilan Mngis~rn~c or Judicial Magislrarc of the first class, as llic 

case may be. sh:lll aullrorisc any policc orIicer nor hclrsw lhe rank ofsub- 
i ~ i s p e c ~ o ~  lo enlcr nud senrcb any placc where s u c h  bonks, accounlq, 
docttmen~s, securi~ies. cash or uthcr properlics are kepl or likely to be 
kept and to seixc and hand over posscssion of I ~ I C  same to ~ h c  Re,' "~strar 
or !he person nulhoriscd by him in this bellall-. 

127. Where i~ appears ro lhc Regislrnr i l in t  any prrson or any co- 
opca~live socicly, ivilh inrent 10 dercilt or delay thc execution d any 

order that rnay be made undcr [his Act, 

(a) is about to dispose of the whole or any piaL of his or irs 
properry, or 

(h) is about ro retnave ~ h c  whole or any part or his or ils 
properry from thc local lililiis of the jorisrliclio~~ of thc 
Registrar, thc Registrar may, by order in writiug. dircct such 
person or co-opcreiive sociely wirhia a rime lo be fixed by 
I~im cilher lo furnish securiry ill such s u n l u  may bespccihed 
in ~ h c  order or lo p r o d ~ ~ c e  and place a[ lhe disposal of ~ h c  
Reginrar, when rcquircrl, rhz said prclpcrty or the value of 
l l ~ e  sums or such ponion lliereor as may be considered 
sufficieiir by the Registrar or 10 sho~i, cause why he or  ii 
should no1 I'urnish such securily. The Registrar rnay also 
'[in the said order] direa thc condirional arlachmetll of thc 
said propcrly or such ponion 1hereoC as he ~liinks lil. Sucl~ 
ntinch~nent shall have thc same force and clfect as i f  ii has 
been 111arlc by a Civil Courl mid shall coniinue in forcc unril 
it is ivillidrslwn or cancelled by [lie Regis1r:tr. 

128. Nolwilhstanding anyrhing contained in Chap~er XI, lhc Regislrar  POW^ In 

ur  any person empoivercd under Ulc rulcs may. O F  his own mation or 
~ ~ ~ m , o f  

on thc wrillen rcquisilion of a co-opera~ivc society or llic Enancing bank durn. 

For t t ~ c  recovery aT any sum due by a deFiuliing menibcr (inclirding a 
deceased member) or  o co-operative socicly, after ~ u c h  inquiry as he may 
considcr necessary or expedicnl, make an award direcliiig such member 
or his surety who may or may no1 be a 111embcr of [tie co-operative 
iocie~y or h e  strccessor or n deceascd member to make paymenl or  Ihe 
arnoua~ Ibuad lo be due. 

'Rlc words wi l l l i~ l  11ic square b n c k c ~ s  wcrc suhsriti~rcd Tor r l i t  words, ligure ;~nr l  
br,~ckcls "in ihc nrdcr tu~dcr huh-scclion ( I ) "  by h. 33 ol' Ihc \I'c+L B c ~ l p l  Co-opcr;trivc 
Sociclius (Amcndrncnt) ,\c~. 1990 (\VcsL Bc.1. ACI XXI  nr 19YO). 
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(Clraprcr X l V . - E ~ f i r u e ~ ~ ~ e ~ i r  uJub1igr11iorrs atrd recovery 
of ~ ~ I I I ~ A  rlire.-Secfiutrs 129. 130.) 

Chargc and 
surcha!gc. 

129. ( I )  Where, on an audit under section 90 or an inspection under i ., - : .:: 
section 92 or an inquiry under secrion 93 on an inquiry by a commission - . 

i - 

conslilu~cd under the Co~nmissions of Inquiry ACI, 1952 or an inquiry 1952, 
by an inquiry comrnirlee consti~uted by rhc S ~ a l c  Gavcrnmcnt or a reporl 
horn the liquidalor, il appears to the Rcgis~mr lhal any officer (including 
a rormer officer) of any co-operalive socicty has '[at any time] after h e  
commcncemenl of lhis Act and within six ycars prior ro the date of such 
audil, inspection, inquiry or rcpori, as the case may be,- 

(a) inlentionally made or nuthorised or allowed any payment 
which is, or may be deemed to be, contrary lo thc provisions 
or [his Ac! or [he rules or the by-laws or any other law for 
lhe time being in force, or 

(b) by rcason or negligence in respect of any prescribed molrcr 
involvcd Lhe co-operalive society in any loss or delicicncy, 
OC 

(c) misappropriated or fraudulentl y rctaincd any property ofthe 
co-operarive sociciy or commirled criminal breach of trust 
or forgcry or falsificalion of accounrs, 

the Regislrar may, afier giving such officer an oppofiunily af bcing 
heard, by order in wriling require such officer 10 pay such sum io [he 
assets or [he co-operative society For making good the loss sustained by 
it in  direct consequence of the commission or omission specified in lhis 
seclion or lo restore such properly as I he Regislrar may h ink  fit and also 
to pay such sum as lhe Regisrrar lnay Fix lo meet the cos! of any 
proceeding under this section. 

(2) The provisions of this section shall apply nolwilhstanding [hat 
such omcer is by reason of his act or omission punishabIe under any 
law for the time being in force. 

Pcndly lor 130. Where il appears to the Registrar thar any person has conlravened 
ccnain mis- 
dcme;lnours, [he provisio~~s of this ACL or.lhe mlcs or [he by-laws- 

(a) by sil(ing or voling as a director of the h ~ a r d  of a co- 
operative socicty or vodng in rhe affairs ol a co-operalive 
society as the reprcscntativc oranolher co-operalive society 
which is it mcmbcr of such co-operalive society or exercising 
lhe right$ of a member of a co-operalive society, when such 
person was nol enlitled ro dt or vote or exercise such rights, 
as ht case may be. 

(b) by conlinuing as an officer l[or office-bewer] of a co- 
operalive society al~er incurring disqualification therefor, 

'The wurds within llic squwt bnckcls \rrcrc sirbstinitcd Tor lhc wonk "any timc" by 
s. 34 uf lhc \Vcsl Bclignl Co-opcnlivc S o c i c ~ i c ~  (Ammdmcnr) Act. 1990 (\Vcsl Bcn. Acl 
XXI of 1990). 

T h c  WOT& wilhin thc squxc bnckcls rvcrc inscncd by s. 35[a), ibirl. 
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accordance wilh the prescribed principles to be responsible for carrying , . . . , ,  1:. . . . - . - . - .  . . . . 
, . 

, .  . 

- - - .  . . -  . .. 
our his dirccrions, nnd may, afler giving such officer an opportunity or  . . . . . 

being hcard, require him to pay lo (he assels of h e  co-opcritivc society 
a sum no1 exceeding twenty fivc rupccs Tor each day unlil his direclions 
are carried out. 

Rc"vcV 01' 132. Any sum payable lo the Slate Governmenr or lo t11c CO-optrative 
sums duc, 

socie~y in accordimcc with any order, decisiot~ or atvard under illis Act . ,  , , . 

. , shall be rccovcrnble in the manner provided in  [he Second Schcdulc to 
[his ACI or as the decrcc or  a Court under thc Code of Civil Procedure, 5 1903. 

. - - . -  ,.., , . . . . . . . . . . . 
- ,  

1908: 
, . - , . . . . . . - . -  ..,... - .  . .. , , . 

Provided lhal no~withsrandiag nuylhing con~ained in  [he Code of 
Civil Pruccdurc, 1906 or iu any orher la\\, for [he lime being in rorcc. 
any sun) payable ill acco~~d;lncc will1 an award made under seclion 128 
shall be rccoverablc- 

(a) il the salary or wages of [he member of [he co-opernlive 
society or olliis surely exceeds one hundred and fifly rupccs 
per t)lelrsetlf. by illtnch~nent or such salary or wages to [lie 
cxtenl of 11ie insralu~eli~ in defaull or half the diffcrcncc 
hctwccn such salary or wages arid f~fry rupees, whichever 
is Icss, or 

(b) i f  the salary or wages of rl~e member of [he co-opcra~ivc 
society or of his surety does no1 excced onc hundred and 
firly rupees, by allach~nenl of such salary or wages to the 
cxrenl of llle inslalment iu default or six paise in every rupcc 
of such salary or wugcs. whichever is less. 

A c L ~ ~ r c o -  133. (1) NO ; ~ C L  of a co-operarive socicly or i ~ s  board or any officer - , 

. . . . 
- , 

upcr;\rivc - , .  . 
. . 

socic~y or liquidaror of such co-operalive socicly donc in good faith i n  conneclio~~ . . . . 

lo bcin''nli- wilh L ~ C  i ~ r r a i r ~  of S U C ~ I  co-operative society shall be invulidutcd by 
darc? by 
ccnnln reason only or  some defect subseque~~tly discovered in  he organisiltion 
dCrcC'S- or in the conslitulion of thc board or in rhc nppoin~menl of such officer 

or liquidator or on ~ h c  ground lhal such officer or liquidaror was 
disqualified for such appoinunent. 

(2) No acL donc in good fail11 by any person appointed undcr tliis 
ACL shall be invalid merely by reason of the ract that his appoiutment 
has been cancelled by or i l l  conscqucncc or iiny order subsequent1 y n~ade 
under [his Acl. 

(3) Thc Regisrrar shall decide ~vl~zllier any acl was done in goad 
faith in conncclion \virh [he affairs of a co-operalive sociely. 
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CHAPTER XV 

Jurisdiclion, appeal and rcvisio~l 

134. ( 1 )  No suir, prosccu~ion or olhcr legal proceeding shall lie Indcniniry 

againr~ [he Regismar or any person autlnircd by him or against il Tiuslee $zil!:n 
in respect of a l l y t h i n g  dolie or purpor~ed I U  he done in good faith under of Cour~s. 

this Acl. 

(2) Save as provided in  [his Acl, no Civil Court or Rcvcnue Courl 
shall have jurisdicdon '[in regard to auyrhing done or :my action 
laken or any order pnsscd under (his Acl and, i n  par~icuI;lr,l in regard 
I&-- . 

( a )  the regisrrarion of a co-operaiivc society or its by-laws or 
nn amendmen1 or irs by-Iaws: or 

(b)  he dissolu\ian or rhe supersessiun of the board of il co- 
operalive socieiy and  he rn;lnagemenl of S U C I I  CO-operi~live 
socicty on such dissolu~ioii or superscssion; 01. 

(c) any dircclive issued by 111c Stale Governmcnr under secrion 
49; or 

(d) ally dispule '[required to be] rclcrrcd ro [he Regisrrilr under 
s e c l i o ~ ~  95: or 

(e) any malrer conccrncd \virh the winding up or dissolution of 

a co-operalive sociery. 

(3) While a co-operative society is  beill: wound up, no w ~ i t  or olher 
legal proceeding relariag 10 lhe affairs or such co-operarive socicry shall 
be procccdcd wirh or insli~ulcd again51  be Iiquidiltor or such co-operalive 
sociely or any nienlber Ihercof cxcept by lcnvc of  the Regis~rar and 
subjecl LO such condirions as thc Regislrar lilny imposc. 

(4) Save as provided in  [his ACI, no order, dccision or award madc 
under this Acl shall be challenged, set asidc, modified, reviscd or 
declared void in any Cour~ on any ground whatsoever except Tor want 
of jurisdiction. 

135. (1) (a) The Stntc Governinent may by notificalion conslirule Tribunal. 
one or more co-operalive Tribunals. A Tribunal shall consis1 of such 
number of pcnons 3[(inclitding a Cbairmnn)] possessing such 
qualificnlions and shall have such jurisdicrion as may be prescribcd. 

'Thc words within lhc srluarc bracltur~ wcrc inscncd by s. IJh) of rhc i V c s ~  Bcl~gal 
Co-opcrdivc Socielics (Anicndrncr~l) Acr, 1989 (\Veal Bcn. Acr XXV11 of 1989). 

-Tlic words within llic s q u m  hr~ckcis xvcrc inscr~cd hy s. 14(b), ilritl. 
'l'hc words 2nd braclcrs u i ~ l ~ i r l  thc hquarc bnckcls wcrc insencd by s. 36 or ihc 

Wesl Bcngal Co-opcn~ivc Snciclics (Amcndmcnl) Act. 1590 (Wcst Bcn Act XXI or 
1 990). 
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(Chaprer XV1.-0 ffe~~ces, perrnlries and proccd~tre.- 
S E C ~ ~ U I I S  138. 139.) 

such ordcrs as ic lhinks Iit after serving noriccs to pcrsoils likely 10 be 
: affcclcd by such orders. 

(2) The Registrar may, of his own motion or on an application made 
in ~ h c  prcscribcd manner by any pcrsoil aggrieved,- 

(a) rcvisc any ordcr madc by himself, or 

(b) call for and examine the records of an inquiry held or 
inspection madc u~ider this Act or [he proceedings of any 
person subordinalc to him not vested with Ihe powers of 
Registrar or acting on his authority, and if he is of opinion 
Ihai any ordcr, dccision or award or any proceeding so 
calIed for shauld bc for any reason modified, ani~ulled or 
reversed, he may makc such orders thereon as he ~hinks 
f i r :  

Providcd that the Regislrar shalt, before he makes an order under 
clause (a) or clausc (b), givc any persoil likely lo be affecled adversely 
by such order an oppor~unily of being heard. 

(3) Nothing con~aincd in sub-section (1) or sub-secrion (2) shaIl 
apply to any proceeding in which an appeal lies to h e  Tribunal undcr 
section 136. 

CHAPTER XVI 

OlTences, penaIiies and proccdurc 

138. I11 addition to the penalties specified in sub-section (3) of orfcnccs 

sectian 147, any person mentioned ill column 3 and guilly or an orrcncc ;frlru. 
shown in column 2 of the Fourth ScheduIe 10 [his Avi shnll, 
nalwithslanding anylhing contained elsewhere in [his Acr or any other 
law for the rimc bcing in force, be liable on conviction lo h c  pcnally 
showti in column 4 01 [he said Schedule. 

139. (1) No Court jufenor lo the Court OF a Merropolihn Magisuale Cognizance 
or a Judicial Magislrate of the firs[ cIass shaIl try any offence under this Orrcncm- 

Act. 
2 OF 1973. (2) For !he purpose of lhc Code of CriminaI Procedure, 1973, cvcry 

offence under lhjs Acr shall bc dccmcd to be non-cognizable. 

(3) No prosecurio~i shnll be instituted under this Act wilhout [he 
previous sanction of the Re~islrar. 

(4) Notwilhslanding anyrhing conrained in the Code of Criminal 
35 Or L950- Procedure, 1973, any ofence punishable under sec~ibn 403 of tliz Indian 

Penal Code in respect of any movable propcrty of a co-operalive socie~y 
shall be cognizable. 
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OIs[i-Ar (5) A prosecution t~nder ~li is  Acl shall be insrituted by Ihe Re,' 
or any person aulhorised by him in lhis belialf and 311 expenses for n 
proseculion ins~ituied on  he rcrlucsr of a co-operalive sociely stlall be 
borne by or recoverable From such co-operalivc sociery. 

Prcsuln~rion 140, (1) A regis~er nTmcn~bcrs or sliares mainlained by a CO-operative 
niscd hy 
cnlry i11 

sociery in the prescribed manner shall be p r i r ~ n  f i c i c  evidrncc of- 
rcgis~cr of 
mcmbtrs. (a) [he datc 011 ivhicll ~ h c  rlarne of ;lily perso11 has been enlcrcd 

in suet] register as n member of such co-operalive sociclp, 
and 

(b) ~ l w  dale on which any slrcll person has ccased lo be u 
rncmber of such co-openlive sociery. 

(2) I r f o r a ~ ~ y  person thc rtgis~rr of  nien~bcrs or shares is nor iivailable. 
thc delailed l i s ~  or mcmbers with shnrcholding enclosed rvirh the audir 
reporr, i f  any, shall be treated as prirtiu ficicP evidencc or membership 
as on [lie datc !hc balance sliecl is drawn up. 

Proof or 141. (1) A copy or any enrry in a boak of n co-operative society 
c i ~ ~ r y  in rcgu13rIy kept in  IIIC course of ils busincss nnd in rhe prescribcd mnnuer 
vpcr~1ir.c shall, i T  certified in Lhc prescribed niunncr, bc accepted in any suit or 
~ric ly .  lcgal proceeding as a pritt~d~ fdcic evidencc of the existence or such enrry 

it1 such book and shall be adinitted as cvidence of the initilcrs, rransaction 
and accounls therein recorded in every case ivbcrc, and ro the sanlc 
extent as, lhc original enrry is admissible. 

(2) No officer or liquidn~or of a cci-operative society or no other 
officer in whose custody r l~e books and othcr records of a co-opcrarive 
socicry have been kcpr aner the co-opernlivc sociely has ben abound up 
sh:~ll, in any legal proceeding lo which thc co-operalive sacicty ar the 
liquidalor [hereor is not a prrrly. be compcllcd 10 produce any such books 
or other records thc contenis of which can bc proved under sub-scction 
( 1 )  or lo appcar as a wiiuess lo prove the mailers, transaclions or accoullts 
 herein rccorded u tlless he is specifically so direcled by ordcr of tlle Court 
or ~ h c  R r g i s ~ n r  or an Arh i l r a~~r .  

hnisllnlcnt 142. Any officer or cmpioyzz or member or n co-operzrive socicly 
Cnr cormpi 
p r x l i c c ~ .  \'ho- 

(a) sanciions or receives, as Lhe case may be, any berrcrrrli loan, 
or \ 

(b) accepls or ob~aiiis clr induccs lo accept or nltemprs ro obtain 
from any person for himself or for any orher person any 
gnlificalion as a moiive or reward as is ~neutioned in sec~ion 45 of 1 9 ~ .  
161 01 lhe Indian Penal Cadc, or 
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(c) signs [hc minulcs or any meeting of Lhe co-opcrativc socic~y 
withaui nrrending such meeting, or 

(d) dishonestly or rraudulenrly misappropriates or olherwise 
convcrls for his own use any properly of thc co-operadve 
society enlrusted 10 him or under his control or allow any 
other person so to do, 

shall be guilty of corrupl pracrices and shall be punishable with 
iniprisonmenl Ibr a term which shall 1101 be less than one year but which 
may cxtcnd to Lwo years and shall also bc liable to fine: 

Provided thar the Court may, for ally special reason to bc recorded 
in wri~ing, impose a sentence of  imprisonmcnl or lcss llran one year. 

CHAPTER XVlI  

Miscellaneous 

143. This ACL shall have effect notwid~standing anything lo the conway Orcrridin~ 
crrccr o l  tllc 

conrained in any orher law for the time bcing in force or in any conmcr 
express or implied or in any insrrument having cCTecl by vinue of any 
enacrmenl. 

144. Such co-operalive socie~ies as may be prescribed shall gel lnsunnccor 
cooprarivc 

rhcmselves insured within such lime and in such manner as may be 
prescribed. 

145. Nolwithstanding anything conraincd clsewhcre i n  [his Acr, Insurcdco- 
npcnllvc 

Lhe Registrar shall not take any action undcr lhis Acl i n  respect of an hank, 
insured co-operative bank without ob~nining previous snnclion of [he 
Reserve Bank of India and without compliance wirh the requiren~ents 

4701 1961, of [tic Deposil Insurance Corporalion Acl, 1961. 

E.rplu~ration.-"insured co-operalivc bnnk" shall mcan n co-operalive 
bank which is an insurcd bank wilhin Ihe mcaning orclause ( 1 )  of section 
2 of [he Deposi~ lnsurancc Corporauon Acl, 1961. 

146. The S I ~ I C  Govcmmcn~ may, with h e  approval of the Central 
~~~~~~c 

govern men^, by nolihcnlion, add lo lhc FiTh Schedule any olhzr co- Finh 
opera~ivc socicty and thereupon [he Schedule shall be deemed lo be SCh'd~l~ ,  

amended accordingly. 

147. (1) The State Governn~cnl may, n f  er prcvious pubIicnlion in Ihe Power lo 
mnkc rult\, 

Ofleiat Gazette, makc rules lor carrying oul [he purposes of this ACL 
Tor thc wholc or  any parl of Wes t Bengal or for any co-operalive sociely 
or cl;lss of co-opcrnlive societies: 
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Provided [hat any such rules may be made wilhoul previous publicalion 
if the Slate Governrnenl is of opinion h a t  in the public interesl such rulcs 
should be brouglu into rorce a1 once. 

(2) In parlicular. and without prejudice lo the generalily of the 
r~regoing power, such rules mny provide for all or any of the matters 
which may be, or arc required to be, prescribed or made by rules. 

(3) Any rule madc under this ACI may provide [ha[ any person 
commi~ring a breach hereof shall on co~lviction by a Court bc punishable 
wilh line which may extend to live hundrcd rupees and, when the breach 
is a continuing one, with a furher fine which may extend lo len rupees 
per day for sa long as h e  breach continues aher such conviction. 

(4) A11 rules madc under this Acl shall be l i d  before [he Slate 
LegisIalure for nor lcss than fourie.cn days as soon as they arc made and 
shall be subjecl lo such modi ficalion, if any, whether by way of repeal 
or amendmenl, as the State Legisla~urc may make during Ihe session in 
which h e y  are laid or the session in~~nediately following. 

(5) Any modificalion i n  Ihe rules made by [he Slnle lxgislature 
under sub-secuon (4) shall be published by the Slatc Government by 
nolification and shall, unless some laller daleis specified in the notificauon, 
come in10 force on [he date of the norilicaliori. 

FIRST SCHEDULE 

Power eliclusivcly exercisable by the Re&bar 

'([See seclion 10(1)]) ! 
Serial Section 
No. 

Power 

1 2 3 
. , 

, ,  . - .  , .  
. . 

. . 1. Sub-seclion (1) or section 47 . . To sanc~ion grmring of loan by a co-opentive socie~y - - 

lo another co-operalive socic~y which is not its 
member. 

2. Sub-scclion (1) of secuon 129 . . To require any officer (including a former oficer) ro 
pay lo h e  assets or h e  co-operative society for making 
good the IOSS suslained by il in direct consequences . -.:I, , : , . . .  . . 

. . - .  , 
of the commission or omission specified. or to resrore 1 . - . . . . . . .  . . . . . 

any properly misapproprialed or fraudulently retained ' 
and 10 pay the cosl OF any proceeding under this i 

section. I 

I 
'Thc urords, figures and bracken wcrc ~uhsti~utcd Tor h e  w o d i .  ligurc~ and brackers "(See scclion 10.)" by s. 37 of I 

h e  \Vcsr Bcngal Co-opznrive Socic l ic~  (Arnendmcnt) ACI, 1990 (WCSI Bcn. AcL XXI of 1992). 
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Seriul Section 
No. ' 

Power 

. . To inlpose penalties for ccrtain contravenlion of the 
provisions of this ACL or the rules or Ihe by-laws. 

4. Sub-seclion (3) of seclion 134 . . To give leave and impose condilions for proceeding 
wirh or inailuting any suit or orhcr legal proceeding 
against u liquidator or a co-operative society or a 
member thcrcof. 

5. Sub-section (3) of section 139 . . To sanction the institution of any proseculion under 
this ACL. 

SECOND SCHEDULE 

Rccovery of sums due 

(See secliun 132.) 

Serial Nalure of Merhod or recovery 
No. sums due 

1 2 3 

1. Audit fee payable undcr sub-section By rhc Ccriificalc Officer as a pubIic dcmand upon 
( I  ), and the expenses for completing requisilion by the '[Direclor of Co-operaLivc Audit] or 
the accounrs payable under sub- with his approval by the audil orficcr. 
seclion (5) or scclion 90. 

2. Casl of inspection or jnqujr appor- By the Colleclor 3s a public demand upon requisition 
lioned under seclion 94. by r he Regislrar. 

3. Sums payabIe by an order under By h e  Certificale Officer as a public dcmand upon 
seclion 94. requisition by thc co-operalive sociely or !hc Registnr 

or by any Civil Court having jurisdiction. in thc same 
manner as a decree of such coun upon application by 
he co-operalive sociely. 

4. Sums payable by an award under 
section 96. 

Ditto. 

'Thc words "Director ~TAudit" wcrc h a t  sub\tituted Tor lhc word "Rcgistni' by s. 38(a)of the Wcil Bcngal Co-opcntivc 
Societ i~s  (Arncndmcnl) Art. 1990 (\Vest Ben. Ac! XXI of 1990). Thcrulter, thc words within the squarc bnckcrs wcrc 
subs~i~utcd for rhc words "Dircclor or Audit" by s. 7 of tlir Wcs~ Bcn~al  Co-opcnrivc Socicries (Amendmen[) Acf, 1492 
(\Vesl Bcn. ACL XXll  or 1992). 
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Nature of sums due Melhod of recovery Serial 

5 .  Sums asscssed by a liquidator as By the Certificare Officer as a public demand upon 
conuibulions under l[clause (h) of requisition by the liquidaior. 
sub-seclion (4) of section 101.1 

6. Dues payable by a member or his By [he Ceriificate Officer as a pubIic demand upon 
surely or successor of a deceased requisition by the Regismor by any person aulhorised 
member under section 128. by him or by [he co-operative society. 

7. Sums payable by an officer (includ- By thc Certiiicale Officer as a public demand upon j 
ing aformer officer) ofco-operarive requisition by the Regisrrar. 
sociely under section 129. 

Dilto. 
i 

8. Sums payable under section 130 by 
a person for certain contravention 
of the provisions of this Act or the 
rules or the by-laws. 

9. Expenses incurred and the sum 
payable under seciian 131. 

10. Sums due under any rule madc under In h e  prescribed manner. 
this Act. 

THIRD SCHEDULE 

Appeals 

(See section 136.) 

Serial Appeal lies against By whom appeal Authority to Period 01 limitation 
No. may be whom appeal . , 

prefemed shall lie 

1. '[An order] of division Any member of To the Co-opera- Two months from the 
ortransferofasse[sand theco-operalive t ive T r i b u n a l  datconwhichthcordcr ; . ., . . . . . ,  .. . , . . . . .  . 

! . .  : . - . ' . -  . . . . ,  , .  
I - . ,  -:.. - -  . 

. . .  liabilities of a co-opera- society. having jurisdic- is communicated. , .  . . , . . .  . .  . .  
. .  . . 

l ive society under tion. i 

section 19. 

IThe words, fi urcs. Icllcr and bnckek wirhin h e  s q u m  bntke~s  wert subsliturcd lor thc word and figurn "scclion : 

99" by 6 .  3 8 0  o f  the W-1 Dcngal Co-opcnlive Sociclics (Amcndrncnl) Aa. 1440 (West Bcn. Act XX I  or 1990). 
T h c  words wirhin h e  s q u m  bnckc~s wcm substilu~cd for h c  words "A find ordci '  by s. 39(a). ibid. 
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Scrial Appeal lics againsl By whom appcal Authority to Period or limiration 

! '. ' 
I .  . . 

No. may be whom appeal 
pre fened  shall lie 

1 2 3 4 5 

2. '[An ordcr] of amalga- Any rnembcr of the To the Co-opera- Two months from he datc 
rnalion or re~rganisation co-opcntive society. tivcTribunal having on which the ordcr  ir 
of co-opcrdtivc swieties jurisdiction. communic;ltcd. 
under section 20. 

3. An order for dissolution Any dirccror of thc 
of a board of directom or board. 
disqualification of 
direclors thcrcpf undcr 
sccuon 29. ' 

4. An order dissolving a Ditio. 
board and appointing 
administrator under 
section 30. 

Ditto. Ditto. 

Ditto. 

5. An entry in or omission Anyprnon~e_~ri~ved. TO the Colleclor. One monih from the dare 
from the statcn~ent of publication of thc 
prep& far lcvy of water slarerncnt. 
rale o r  cmbankment 
protection rale undcr 
section 56. 

6. Asscssmenl of water n l e  Any pcrsonaggrievcd. To the Rc&ismr. Onc monh  from (he dare 
or e~nbankmcnt proleclion of uscssmcnt. 
n t c  under scction 56. 

7. Any refusal by a co- Any appIicanlaggrieved. Ditto. Such pcriod as may be 
operative socidy to admit prescribed. 
an applicmr as mcrnbcr 
undcr sub-scc~ion (4) of 
section 70. 

8. An order lor apportion- Any pcrsonaggn'evcd. To thc Slate Govcm- One monlh from the dalc 
merit of cos~ under scclion rnenr. on which thc ordcr is 
94. comrnunicatrd. 

'Ti lt  wonls within he squarc brackcls wcre subsli~ulcd for thc words "A final ordcr" by 5. 39@) of the West Hengal 
Co-opcntivt Sociclics (Amcndmcm) Acr. 1990 (Wrsr Drn. Act XXI of 1990). 
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Serial Appeal lies ngainsl By whom appeal Authority ro Period of limitation 
No. may bc whom appeal 

prercrrcd shall lie 

1 2 3 4 5 

9. An order o f  thc Registrar The appellilnr. T o  thu Co-upcra- Within 90 days From 
in an appeal undcr sub- rivc Tribunal. rhc datc of  order or 
scclion (9) o f  sccrion Y 5. rrom thc datc on which thc 

appcllnnl gcts knotvledge 
o l  thc ordcr I *  * *. 

10. A decision or ordcr of il Any a p p l ~ c ~ n ~  aggrieucd. To thc '[Regislrar]. Ih" 'I' wl'ich lhc 
dccisinn or  ordcr is co -opcn~ ivc  sociely on an 
communicarcd to  the  

application undcr suclion 
89. 

applicant or. (2) if the 
decision or ordcr i s  not so 
cosnmunicarcd, from the 
datc on which the applicrmr 
gcrs knowledge of thc 
dccision or order. or (3) 
i ~ o ~ i i  ~ h c  dnrc on which the 
period of onc month under 
scction 89 cxpircs if no 
duc i s io~~  is rakcn or any 
order is passcd on the 
application. 

Onc month from the dnrc 
I I .  An ordcr. dccision or Any pcrson agsrieved. To ~ h c  Co-operalivc O n  Ihe order, 

award undcr scction 96. ~~~~~~~l having dccision or award is 
jurisdiction. comrnunicarcd. 

Onc  non nth from !hc dale 
12. An award undcr scction Anypcrsonaggricvzd. To the Co-opcra:ivc on which thc award is 

98. Tribund having ju"s- comrnvnicorcd. 
diction. 

Two monlhs from 11ic datc 
13. An ordcr for winditlg Anyrncnibcrofthc Ditro. on  which thc ordcr i s  

up ofa cwr~pcmrivesocicty CO-opcr~rivc sociuty. communicated. 
undcr sec~ion 99. 

Two months from thc ddrc 
14. A n  order, dccision or B~ ,hem,, a ~ c t d .  TO LhtRcgistnr. on which the order, 

award of il liquidaror undcr Jccision or award is 
sccrion 101. cornmunicarcd. 

'Thc w r d c  "whichc\cr is carliei' wcrc omi~rcd by s. 39(c) or thc WcsL Bc~igal Co-opcndvc Societia (Amcndmcnr) 
Acl. I990 (WCSI Ucn. Acr XXI of 1490). 

The wurd within rhc square bnckcts w.u ~ubstirurcd lor 1l1c word "l'ribunal" by s. 39(d), ibid. 
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Scrial ,Appeal lies against By whnm ilppcal Authoriry to Pcriod of limilaiion 
No. may bc whom appeal 

pmfmcrl shall lie 

15. An onlerundvrsccrioo 129 
for payrncnr or compcn- 
sarion or rcsrorarion o r  
propcriy. 

16. An ordcrundcrsccti~n 130 
for paymcnt by way or 
penalty. 

17. An order under srclion 13 1 
for paymcnl of fine. 

18. Any otherorderordccision 
dcclared by rulcs as 
appealnble. 

Any person aggrizvrd. T o  Ihc co-opcra- Two monrhs horn the dalc 
liveTribuna1 having on which [he  order is 
jurisdic-[ion. communicarcd. 

Any perran aggricvcd. TO the Co-opcnrive Two monlhs from h e  datc 
Tribunal having on which thc order  is  
jurisdicdon. cornmunic;~~ed. 

Any person dcclxed T O  prescribed Such pcriod as may be 
byrulcs~obecornpe- "Uthoriry- prescribed. 
renr. 

FOURTH SCHEDULE 

Offences and penalties 

(See seclion 138.) 

Scrid Oflcncc Pcrson liable Penally 
No. 

1 2 3 4 

1 .  Unauthoriscd urc of rhc word Any company,  co- Finc which may extcnd to fifty rupees 
"co-operative" or its cquivalznr o p e r n ~ i v e  society or and in rhc case of a conrinuing offence 
i n  contmvcntion of secrion 6. pcnon. a funhcr linc of five rupecs for cach day 

for so long as ir conrinues ilficr con- 
viclian. 

2. Wilfully making false return or Any pcrson making Irnprisonn~ent for a term which may 
furnishing false information such relurn or lurni- cxtcnd to six months or  finc which may 
required to be made or fumishcd shing such informalion. extcnd to fivc hundred rupees or both. 
under this Acl or  the rules. 

3. Trans~crof any prupcrty without Person by whom or on Fine which may extcnd ro [he value o l  
prcvious permission of a co- W ~ O S C  bchali rhr pru- ~ h c  propcny or five hun~lrcd rupces which 
opcralivc sociely on which it pcny is rnnsrcrrcd, is marc. 
holds a firs1 chargc undcr secrion 
51. 
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Penalty ! Sel-ial Olfcncc Person liable 
N;: 

4. Tra~~sfer or any property on 

which a chlrrgc has becn 

created under clause (a) of 
sec~ion 52 in conrrave~l~ion of 

clause (c) of that section. 

5. Failurc [o nlnkc dcduc~io~t and 

paymen1 undcr scclion 55 in 

salisFdclion of debt due lo a 
co-openlivc socicly rrom 3 

men1 ber. 

Pcrson by whom or011 Fine which may extend to the valuc 
whose behnll  thc orthepropeflyorfivehundredrupees 
properly is vansrerred. wliich is more. 

Thc cmploycr of [lie Imprisonmenl for a lerm which may 

~nembcr. exlend lo six months or line which 1 
may exlend to onc thousand rupees i 
or b o ~ h  and in the case of a conlinuing 
offcncc a further fine which may 

-exlend to one hundrcd rupees for 
each day for so long as it continues 

aficr cunviclion. 

6. Wilrul ncglccl Or refusal 10 Any person so ncg- Imprisonment for a lerm which may 

comply with lawful order lecting or refusing. cxlend lo six monlhs or fine which 1 
or dirccrion givcn by the mnp exlcnd io five hundred rupees 

. . . . . . .  Registrar or Lhc Slatc Govern- or bo~h. , . . . . .  . . ,  . . . . - .  . . . 
, . . - . . . . . . . . . . . .  - - .  . . 

lnent under this Acl. 

, .. . . . . 
- - ,  7. WiIful neglect or relusal lo Any person so ncg- Imprisonment for a term which may . . .  

do any acl, make any return Iccling or rdusing. cxlend to three monlhs or finc which 
or furnish arty infor~na~jon may extend to five hundrcd rupecs 
requircd LO be done, made or or bolh and in the case of a con~inu- 1 

furnished undcr this Act or ing offence a runher Fine of f i f ~ y  
Lhc rules. rupees for each day for so Iong as i t  : .  . . . . . . . . . . .  . . .- ..., . . . 

. . . . .  - .  . . 
! . .  . - . - .  . . . . . . . . . . .  continues alter conviction. , .  , - -  
i 

8- Any acl or omission decIxed T h e  person corn- Such penally as may be provided in i 
by the rules [o be an offence- milling the acL or the rules. i 

I 
omission. 
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FETH SCHEDULE 

Co-operative Societies 

[See seclion 3 I(a).] 

Serial No. Name of co-opemlive sociely 

1 2 

1 .  Apex Society. 
2. Central Co-opcralive Bnak. 
'3. Wesl Bengal Slale Co-operalive Agricullure and Rural Developmenl Bank 

Limiied. 
4. Central Society. 
3. Co-operalive Agricullure and Rural Development Bank Limited. 
6. Primary Co-operarive Bank. 
7. Srale Co-operalive Bank. 

'SIXTH SCHEDULE 

Polvcr cxercisablc by Lhc Dircctor if Audit 

[See section 10(2),] 

Serial Section 
No. 

Power 

1. Sub-section (1) of section 90 
2. Sub-sec~ion (2) of section 90 

3. Sub-section (3) of scclion 90 
4. Sub-section (7) of seclion 90 

5 .  Sub-secrion (1) of section 91 
6. Sub-section (2) of seclion 91 

7. Sub-section (3) of secBon 91 

To appoint audit officers. 
To draw up audit programme and lo appoint new audil 
officer on the failure of the audit officer to lake up 
audil. 
To receive annual relum From co-operalive societies. 
To modify the audited stalcmenl or  accounts of a co- 
operauve socicry. 
To accepl reporr or  a u d i ~  orficer. 
To accepr reporl of rec~ificarion of derecw in the audit 
reporl from a co-operalive socie~y. 
To direct rectificalion of defecls in the audit report and 
10 receive report of compliance from co-operative 
society. 

'Scrial No. 3 was subsri~urd lor original scrial by s. 3(1) or thc \Vc.<l BcngaI Co-opcnlivc Snciclics (Amcndmcn~) 
Acl, 1997 (~VCSL Bcn. Ac l  XXVII of  1937). 

:Serial No. 5 was suhsLiruicd for original scrial by s, 3(2), ibid. 
T h c  sialh schcdulc w ~ s  inscflcd by s. 15 of  ihc IVcsr Bcngal Co-upcnlive Sociclics (Amendmen[) Acr, 1989 OVesl 

Bcn. ACI XXVlI oi 1989). 


