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(2) All properties and assets as aforesaid which have vcstcd in the 
State Government under section 3 shall, by force of such vesring, be 
freed and dischmgcd [ram any [rust, obligation, morlgagc, charge, lien 
and al I other encumbrances affecting them, and nny altachment, 
injunction, dccree or order of any coun or other aulhorily restricting the 
usc of such properties or assets io any mnnncr or appointing any receiver 
in rcspect of the wholr or any part of such properlies or asscts shall be 
dccmcd to have becn withdrawn. 

(3) Evcry rnortgagec of any propefly which has ves~ed under this 
Act in the Stare govern men^ and every pcrson holding any charge. lien 
or orhcr interesl in, or in relalion to, any such property shall give. within 
such [imc and in such manner as may bc prcscribed, an intimarion io the 
Commissioner of such morlgage, chargc, ticn or oiher intcrcsl. 

(4) For [heremoval ofdoubls, it is hereby declared rhot~henlortgagcc 
of any properly rcrcrrcd to in sub-section (3)or any ollicr person, holdirlg 
any charge. lien or other interest in, or in relation lo. any such propcrty 
shall be entillcd to claim, in accordance wirh his rights and inlcrcsts, 
payrnenr of the rnoflgagz moncy or other dues, in whole or i n  part, out 
of the arnounl ~Tcornpensatioa dclermined under scclion 8, and also out 
of the n~naunt dctern~ined undcr sccdon 9, bul, no such mortgngc, charge. 
lien or olher inleresls shall bc enforceable againsr any propefly which 
has vested i n  the State Government. 

(5) Any licence or other inslrument granted lo lhe Company in 
relation to any undenaking which has vcs~ed in 1111: Statc Gover~lment 
under scction 3 at  any time before lhe appointed day and in force 
immediately before the appointed day shall continue to bc in force on 
and alicr such day in gccordance with ils lcnor in relation lo and for thc 
purposc or such undertaking, and, on and from the dalc or vesring of 
such underlaking, undcr section 6, in an cxisting Govrrnmcnt company, 
or under section 7, in a new Government company, the exisling or the 
new Government company, as thc c u e  may be, shall be deemzd to be 
substituted in such licence or olhcr inshumen[ as if such licencc or other 
inslrumenl had been granted lo such exisling or  new Govcrnrnent 
company and such existing or new Governmen1 Company shaIl hold i t  
far [he remainder of [he period lor which the Company would have held 
ii under (he terms  hereo of. 

(6) I f ,  on the appoin~ed day, any suit, appeal or olher proceeditlg of 
whatevcr nalure, in rclation 10 nny properly or asset which has vestcd in 
h e  Stale Government under section 3, institurrd or prcfcn-ed by or against 
the Company, is pending, ~ h c  same shall rial abale, be discontinued or 
be, in anv wnv. nreiudicintlv affec~erl hv rramn nf r h ~  l r n n ~ f ~ r  nf r h ~  
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undcrtnkings of the Company or of anylhing conlairred in [his Act, bul 
the suit, appcal or other proceeding may be continued, prosecuted or 
enforced by or againsl the State Govcrnment or, where the undcrlakings 
of the Company are direclcd under scclion G to vest i n  an cxis~ing 
Government company or become transferred by virtue of [he provisions 
of s e c ~ i o n  7 to 3 new Govcrnment company, by or against such 
Government company. 

Ccr1lnl 
Govcrnmcnl 
or Slalc 
Govcrnnicn! 
or cxisling or 
ncn' 
Govcrnrnenr 
conlpany nOl 
ro k linblc 
r o l  ccnain 
pnor 
linbilitits. 

5. (1) Evcry liability, olher than he liabili ty specified in sub-seclion 
(2), of the Company in respect of any pcriod prior 10 [he appoin~ed day 
shall be the liabili~y of the Company and shall be enforceable against it 
and not against the Cenrml Government or ~ h c  State Government or, 
rvhcre the underrakings of the Company are dirzcred under scction 6 to 
vest in an existing Governmcnl company or become uansfemed by virtue 
of [he provisions of section 7 lo a new Governmcn~ cornpiny, against 
such Government company. 

(2) Any liability arising in res~ecl  of- 
(a) loans advanced by rile Ccn~ral  Govcrnmenl or the Stale 

Govcrnmenl. or boh. lo the Company (togelher with interest 
due thereon), on or af ter  the date of laking over of 
rnanagcment of thc undertakings of ihc Company, 

(6) loans advanced by n bank lo the Company (together with 
in~eresl due [hereon) on or alicr lhe dale o i  raking over of 
managemcnl of  he undertakings or the Company, 

(c) loans advanced by lhe Induslrial Reconsrruclion Corpomion 
of India Limitcd LO rhe Company (together wilh interest due 
thercon) on or aRer the dale of raking over of management 
of the undertikings of Ihc Company, 

(d) wages, salaries and other dues of empIoyees of the Company 
and dues on account OF any deductions made rrom wages 
and salaries and olher durn of such employees relating lo 
any pcriod commencing on and from the dale of laking over 
of managcment of the undertakings of the Company, or 

(e) any debt incurred by the Company during any period 
commencing on a n d  from the dale of taking over of 
mnnngemenl of lhe undenakings or h e  Company, not being n 
debt falling under clause (a), clause (b), clause (c) or 
clause (d), 

shalI, on and from the appointed day, be Ihc liability of [he Sratc 
Government or [he Government company as aforesaid and shall be 
r 1 ; r c k q m m r l  k r r  rhr S t - t ~  &\,rrrnrnpnt n r i h r  pvi~l in-  (invemmenl ComDanV 
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- 
or the new Government company as aforesaid as and when repayment 
of such loans becomes due or such wagcs, salaries and other dues or 
debt become duc and payable. 

(3) For the removal of doubts, i t  is hereby dcclared that,- 

(a) save as othcnvise expressly providcu in this Act, no liability 
of [he Company in relalion to ils underlakings in respect of 
any period prior lo thc appointed day st~all bc cnforcc;lble 
against the Central Government or the Slate Governnunt or, 
where the undcrtilkings of the Company are direc~rd undcr 
section 6 to vest in an existing Government company ar 
become transferred by virtuc of the provisions O F  section 7 
to n ncw Government company, ngainsr such Govcrnment 
company; 

(b) no award, decrcc or order of any court, tribunal or olhcr 
authority in relation to the underlakings or thc Company 
passcd on or after the appoinlcd day, in respect or any matter, 
claim or dispute, which arosc bcforc the appointed day shall 
be enforccable against the Cenlml Government or thc State 
Government or, where the undert,dings O F  t he Company arc: 
directed under section G 10 vest in an existing Government 
company or become transferred by virlue of the provisions 
of seclion 7 lo a ncw Government company, against such 
Govcrnrnen~ 'company; 

(c) no liability incurred by the Company before the appointed 
day for thc contr~vention of any provision of any law Tur the 
time being in force shall be enforceable against the Ccntnl 
Government or the State Government or, where thc 
underlakings of the Company are direaed under scction 6 
to yes\ in an existing Governmcnt company or bccome 
transferred by vinuc of  the provisions oi section 7 ro n new 
Government company, against such Government company. 

6. (I) Notwilhstanding anything contained in  secrions 3 and 4, 
and subject to the provisions of seclion 7, rhc Slate Governrnenl may, if 
it is satisfied that an existing Govern~nent company is willing to comply, 
or  has complied, with such terms and conditions as that Gover~lment 
may think fit lo impose, djrecl, by nolification, that the undertakings of 
rhc Company, and the right, title and intercsl of the Company i n  relation 
to its undertakings which have vested in the State Govcmmcnl under 
section 3, shall, inslcad of continuing to vcst in  he State Govcrnmen~, 
vest i n  that existing Government company either. on [he date of 
publicntiw of the notification or on such earlier or laler date (not being 
a date earlier than the appointed day) as may be specified in [he 
notificn~ion. 
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(2) Where thc righr. ride and inlerest of ~ h c  Company in relation to its 
undertakings vest undcr sub-section (1) in on existing Government 
company, (hat Government con~pany shall, on and from [he date or  such 
vesting, be dcemed to havc becomc, and unl i i  the transfer DT rhe 
unden.&ngs by vinue of the provisions orsecrion 7 to a ncw Govemrncnr 
company, be deemcd lo he, lhc owner in relalion ro such undcnkings and 
[he righis and liilbilities of thc State Government in relurion to such 
underlakings shall, on and from thc date of such vesting, be deemcd to 
have become, and until Ihe date of such transfer, be deemed to be, 
the righls and linbililies, respec~vely, of thar existing Govcrnrnent company. 

7. ( 1 )  Notwi~hstanding anylhing con~ained in sccrions 3 and 4, 
wherc Ihe undenakings of the Company havc been direcrcd under sub- 
section (I) of section 6 10 vesL in an existing Governrnen~ company. [he 
State Govcrnnlen~ may, i f  i t  is satisfied that a new Government company 
is willing to comply, or has complied, with such terms and conditions ns 
that Governmcn~ may rhink f i t  ro impose, dcclarz, by notifica~ioo, [hat 
the undenakings or [he Company be rransferrcd lo Illat new Govcrn~nenl 
company, and on the issue of such dcclantion, lhc righ~, litle and inleresr 
of the Company in relarion to its undenakings which had been dirrcled 
under sub-scction (I) of section 6 lo vest in an existing Govemmcnt 
company, shall, instead of conrinuing in vest in  hat cxis~ing Govemmcn~ 
company, v c s ~  in [ha[ new Governmenr company with effect from ~ h c  
dare on which such declanrion is made. 

(2) Where the righr, tille and inrerest of [he exisling Govcmment 
cornpany in relation lo the unden-rakings of the Company vest undcr sub- 
section (1)  in a new Governmenr company, ~ h a r  new Government 
company shall, on and from the dslic of such .vcsling, be deemcd ro 
have become thc owner in relalion to such underlakings andall the rights 
and liabilities of ihc existing Government company in rclation to such 
undertakings shall. on and from the dare of such vesting, be dccmed lo 
have bccome [he rights and liabilities, respectively, o i  t h a ~  new 
Governmcnt coulpany. 

CHAPTER 111 

Payment or amounts 

8.  For the transfer lo, and vesting in, the S m e  Government, under 
section 3, of the undcr~akings of [he Company and [he right, rille and 
in!eresl O F  the Company in relalion to its undertakings, there shall be 
given by the Slate Govemmcnr to the Company in rhc manner specified 
i n  Chap~er VI an a~nount or rupees sevcnty-four lakhs and sixty-nine 
~ h n i i ~ * b n r l  



9. (1) For the dcprivalion a l  Ihe Company of [he management 
of its untlertakings, [here shall be given to the Company by the 
Slate Gevcrnmen[ an amounl of rupees rhrec thousand seven hundred 
and Fif~y. 

(2) The amount specified in section 8 and the amount specified in 
sub-seclion ( I )  of this seclion sliall carry simple interest a1 [he mte of 
four per cerll, per atintun for the period commencing on the appointed 
day and ending on the dale on which payment of such amounls is made 
by ~ h c  State Government lo the Commissioner. 

(3) The arnounl specified i n  sub-seclion (1) and the amount 
determined in zlccordance with Ihc provisi~ns ofsub-sec tion (2) shall be 
given by lhe State Governmenr ro rhc Company in addition 10 the atnoun t 
spccihed i n  seclion 8. 

(4) Thc amounls payable undcr section 8 and sub-scctions ( I )  and 
(2) of this scclion shall be payable in four equal annual insrallnenu. 

(5) For the removal of doubts, il is hercby declared lhat the liabilities 
of the Company in relalion ro iu undertnkings which have vestcd in thc 
State Governmen1 under scction 3 shall be discharged from the amount 
specified in section 8, and also from thc amount specified in  sub-seclion 
( 1 )  and the amount delemined under sub-secdon (2) of this secrion, in 
accordance with [he righls and interests of the credi~ors of h e  Company. 

CHAPTER IV 

Management, ctc., of Ihc undertakings of the Company 

10. ( I )  The gcneral superintendence, direction, conlrol and 
management aF the affairs and busincss of [he undertakings of thc 
Company, the righl, title and interest in relation to which have vested in 
the Siac Government under seclion 3, shall,- 

(a) where a direclion has been given by [he S ~ a i e  Governmcnl 
under sub-seclion (1) of scction 6, vcst, on and From the 
dale specified in such direction, in [he existing Government 
corrlpany specified [herein; or 

(b) where a dcclaralion has been made under sub-seclion ( I )  of 
section 7, vest, on and From the date of such declararion, in 
Ihe new Goverrnment company specified Ihcrein; or 

Manapemcnr, 
ctc., of rhc 
undcri~kings 
or the 
Company. 

(c) where no direction referred lo iu clause (a) or declaration 
under clause (b) has been given or made, vest in one or more 
Cuslodians appointed by the Stale Government undcr sub- 
section (2). 
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and thereupon thc exisling, or new. Govcmrneni company so specilied 
or the Cuslodian or Custodians so appoin~cd. as the case may be, shall 
bc entitled LO exercise, lo the exclusion of all ottler persons. all such 
po\vcrs and da all such things as the Company is authorised to cxercisc 
and do in relalion to its undertakings. 

(2) The State Govcmment may appoint onc or morc individuals or 
a Government company as [he Custodian or Custodians of thc 
undenilkings of [he Company in rcla~ion to which no direction has bcen 
made by it undcr sub-section ( I )  of section 6 or no declamlion has been 
madc by it under sub-seclion ( 1 )  of secrion 7. 

(3) The Cusiodian or Cusbdians so appoinled shall receive from 
!he funds of the underlakings of the Company such rcmuneralion as  he 
Statc Government may f ix  and hold office during the pleasure of thc 
State Governmenl. 

11. (1) On the vcsling or the nianagernent of lhc underlakings of 
the Company in an cxis~ing, or a new, Government company or on the 
appointmeni of  n Custodian or Cusrodians, all persons in charge or !he 
managerneni of the undertakings of rhe Company immediately before 
such vesting or apoinlrnent shall be bound to deliver 10 such Governnlent 
company, or Custodian or Custodians, as the case may bc, all s se t s ,  
books of accounr, registers and other documents in lheir custody reloling 
lo [he undemkings of such Company. 

(2) The State Govcmrnenr may issue sucb directions as it may deem ! 
desirable in the circumstances o f  the casc lo the cxisting, or new, 
Government company or thc Custodian or Cusrodians as to rhz po~vcrs I 
and dulies of such Government company or Custodian or Custodians, i -  . . , .  
and such Government company or Custodian or Custodians may also, if I .  .. . 

il is considered necmsxy so lo do, apply to the Srate Governmcnt a1 any 
time for instructions as ro rhe manner in which ~ h c  management of the 
undertakings oi Lhe Company shall be conduclcd or in  rclation to any . . . .. . . .  

other rnauer arising in [he course ol such management. 

(3) Any pcrson, who on the appoinred day has in his possession or 
under his control any books, documents or othcr papers relating to the 
underlakings of the Company which have vesled in the Stale Govcrnment 
or in any cxisting. or new, Government company and which belong ro 
[he Company, or would have so belonged if the undertakings of the 
Company had not vested in the State Governmen1 or rhe exisring, or 
new, Government company, shall bc liable to accounr for the said books, 
documenls or othcr papers to the State Governmenr or the cxisting, or 
new, Governmcnl company, as the case may k, and shall deliver them 
up to he Statc Goverrnment or the existing, or new, Government company 
or l o  such person or body OF persr>ns as the Slntc Govemnlent or such 
cnvrmny~nt  rnmnmv mav soecifv in [his behalf. 
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(4) The State Govcrnment or the cxisting. or new, Governmenr 
company may take, or cause to be raken, all necessary slcps for securing 
possession of all undertakings which llavc vesled in [he Slate Govcrnrneni 
or the existing, or new, Governmenr company under this Act. 

(5) The Company shall, within such period as rhe S m e  Governmcnr 
may allow in this behalf, furnish torhat Government a cornplere inventory 
of a11 its properlies and assels, as on the appoinlcd day, pertaining to lhc 
undcrtakings which have vestcd in thc Stale Government undcr section 
3, and, For this purposc, [he Slate Govcmmenl or h e  exisling. or new, 
Government company shall afford lo the Company all reasonable 
facilities. 

12. Thecustodian or Custodians of  he undertakings of the Company Accounu 

shall maintain an account or the undcrtakings of h e  Company in such "nddudi'. 

form and undcr such conditions as may be prescribed and the provisions 
I or 1956. of rhe Companies Acl, 1956 shall apply 10 dle audit of [he account so 

rnaintai~ed as [hey apply to thc audil of the accounisof n Company. 
I 

CHAPTER v 1 
I 

Provisions relating to Ihe cmployecs of thc Company 

13. (1) Every person who has been, imrnedialely before the E~nployrncn~ 
appoinled day, employed in any of the undcrtokings of the Company :g,Z: lo I 
shall become,- conlinuc. 

(a) on and from [he appointed day, an employee of the Slate , , 

, , ,.... 
Govemmenl, and 

(6) where the undertakings of thc Company are directed, under 
-.  , , - -  sub-scclioa (1) ofseclion 6, to vest in an exisling Government . ., . . ... 

company, or are lnnsferred by virtue of the provisjons of 
section 7, to a new Government company, an empIoyce of 
such Government company on and from [he date of such 
ves~ing or Wansfer, 

and shall hold office or service under the Slate Govcrnment or the 
cxisling, or new, Govemmenl company, as the case may be, wit11 lhc 
same rights and privileges as lo pension, gralui ty and other matters as 
would have beer1 admissible to him if there had been no such vesting or 
mnsfer and shall conlinue lo do so unless and unljl his employment 
under the State Governmenr or the cxisting. or new, Government 
company, as [he case may be, is duly lerrninated or until his remuneration 
and olher conditions of service are duly altered by the Slate Govern~ncnt 
or the cxisting, or ncw, Government company, as [he case may be. 
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16. (1) Subjccl lo the provisions of sub-seelion (4) of section 9, [he :;\YEt 1 . .  : - . -  :..:: ' - -  

, - - .  . . . . .  

: Slate Government shall, within thirty days from the specified date, pay, G,~~,,,, ,  
in cash, to  the Commissioner, for payment to the Company,- 10 ~ h u  

Commi- 
(a) the first instaImenl of the amount specified in scclion 8, and ssioncr. 

(b) h e  first instalrnent of  he amounls payable lo the Company 
under section 9: 

Pmvidcd that twelve monrhs shall nor inlervene between the date of 
payment of one instalment and the date orpayment of the nexl instalmenr. 

(2) A deposi~ account shaIl be opened by rhe State Governmenl in 
favour of the Commissioner in the Public Account of the Slate, and 
every amount paid under this Acl lo the Commissioner shall be depasiled 
by him lo [he credit of the said deposit account and the 'said deposil 
account shall be operaled by [he Commissioner. 

(3) Inrerest accruing on the amounts standing lo the credit of thc 
deposit account referred to in sub-section (2) shall enure ro [he said 
account. 

17. (1) The Slate Covcrnmenl or the exisling, or'new, Governmenl Ccnain 
powcrs or company, as the case may be, shall be enlitled to rcccive up to the Slalc 

specified date, to the exclusion af all other persons, any money due lo Govcr~inicn~ 

the Company, in relation to ils underiakings which have ves~ed in  rhe :: $;,yng 
State Government or the exisling, or new, Government company, as Ihe Covcniment 

case may -be, and realised after the appointed day, notwithstanding that 
[he realisation pertains lo a period prior to the appointed day. 

(2) The Slate Governmen1 or the existing, or new, Governmen1 
company, as h e  case may be, may mzke a claim lo the Commissioner 
wirh regard to every payment made by it aRer [he appointed day for 
discharging any liability of Ihe Company, in relation to any period prior 
to the appointed day; and every such claim shall have priority in 
accordance with the priorities ailaching, under this Act, to the rnarter in 
relation to which such Iiability has becn discharged by the Srate 
Government or [he existing, or new, Govcmmenl company, as the case 
may be. 

(3) Save as otherwise provided in the Acl, ~ h c  liabiljries of the 
Company in respect of any mnsaciion prior 10 the appointed day, which 
have no1 been discharged on or before the specified date, shall be the 
liabilities of the Company. 

18. Every person having a claim against the Company shall prefcr Claim& 10 
madc ro fhc 

such claim before the Commissioner within thirly days from the specified cornmi- 
date: ssioncr. 
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Provided that if [he Commissioner is satisfied rhx ~he,clairnant was 
prevented by sufIicienr cause fro~n prefcning the claim wirhin the said 
period or thirly days, he may euterlain [hc clainl within a rurlher period 
of lhiny days and no1 ~hercarrcr. 

19. Thc claims arising oul of the nlatter specified i n  thc Scheduk 
shall have priorities in accordance witti thc following princip1cs:- 

(a) Caretory I st~all have precedence over all other catcgories 
and Cn~egory I1 shall havc prcccdence ovcr Cnlegory 111, 
and so on; 

(b) thc claims specilied in each of [he calegorics shall rank 
cqually and bc paid in  full, but if  be amount is insuficient 
to meet such claims in f u l l ,  they shall abale in cqual 
proport ions and be paid nccardingly; 

(c) [he ques~ion of discharging any liability with regard 10 n 
rnalter specified in  a lowcr caregory shall arise only i l  a 
surplus is lcfi a f~e r  meeting all [he liabili~ies specified in ~ h c  
immediately higher catcgory. 

20. (1) On reccip~ of the claims made under section 13,  he 
Commissioner shall .mange thcclaio~s in thc order of priorities specified 
in the Schedule and examine the same in accordance with such order of 
priorities. 

(2) If, on examination of the claims, Ihe Comrnissioncr is of  he 
opinion [hat the amounl paid lo him under this Act is not sufficienl to 
meet thc liabilities specified i n  any lower caregory, he shall nor be 
required to examine any claim in respect of such lower catcgory. 

21. (1) Arrcr examining thc claims with reference to thc priorities 
sc[ out in the Schcdule. the Commissioner shall fix a dare on or before 
which every claimam shall frlc Ihe proof of his claim. 

(2) Piot less than Fourteen days' nolice of thc date so Iixcd shall be 
givcn by advertiscrnenr in such issue of any daily newspaper in the 
English language and in  such issue of daily newspaper in such regional 
language as the Commissioner may consider suitable, and every such 
notice shall call upon the claimant [o f i le t11c proof of his claim with the 
Commissioner within the time spcciIicd in the advertisement. 

(3) Every claimant who fails lo f i le thc proof of his claim within the 
time specified by the Commissioner shall be excluded horn the 
disbursements made' by [he Commissioner. 

(4) Thc Comrnissioncr shall, aFtcr such investigation as may, i n  his 
opinion, be necessary and alrer giving the Company an oppoflunity of 
refuting [he claim and after giving the claimant n reasonable opporlunity 
of bcing heard, by order in writing, admit or rcjecl [he claim in whole or 
in pm. 
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(5) The Commissioner shall havc thc power lo regulntc his own 
procedure in all matters arising OUL of the discharge of his functions, 
including the place or places at which he will hold his sitrings ana shall. 
for the purpose of making any inves~igation under lhis Act, have the 
same powers as are vested i n  a civil courl under lhe Code of Civil 
Procedure, 1908, whilc trying a suil. in respect of the following mar 1ers:- 5 of 19UY. 

(a) the summoning and enforcing thc arlcndancc or any witncss 
and examining him on oath; 

(b) the discovery and production of any docurnenl of other 
malcrial objecl producible as evidence; 

(c) the reception of evidence on afidavit; 
(d) [he issuing of any comrnissjon for the exnminarion of 

witnesses. 

(6) Any investigation before the Commissioner shall be dcemcd to 
be a judicial proceeding within the meaning of secions 193 and 228 of 45 or 1660. 

the Indian Penal Code and the Co~nrnissioner shall be deemed to be a 
civil court For the purposes of section 195 and Chapter XXVl of the 2 01 1974. 

Code of Criminal Procedure, 1973. 
(7) A claiman[ who is dissatisfied wilh the. decision o r  the 

Commissioner may prefer an appcal againsl :hc dccision to the principal 
civil court of original jurisdiction within the local limils of whose 
jurisc!ictio~~ the registered ofice of the Company is situaled: 

Provided that where d person who is n Judgc of a High Cowl is 
appointed 10 be h e  Commissioner, the appeal shall lic to the High Court 
at Ca1cuu:i and such appeal shall be heard and disposcd of by no1 less 
ban two Judges of thc High C o u r ~  

22. After admitting a claim under this Act, [he aniount due in respecl Disbursc- 

of such claim shall be paid by [he Commissioner to ihe person or pcnons :::!\,, 
to whom such amounr is duc, and, on such paymenr, the IiabiIity of the Comnli- 
Compriny i n  rcspecl of such claim shall sland discharged. ssinnzr lo 

clailnan~s. 

23. ( 1 )  I[, o u ~  of the moneys paid to him in relation lo [he 
underrakings of the Company, there is a balance leA afler meeling lhe 
l i a b i ~ ~ i e s  in accordance wilh [he priorities specified in the Schcdulc, 
the C.omrnissioner shall disburse such balance lo [he Company. 

(2) Where any machinery, equipment or olher propcrty h u  vcsred 
under this ACL in the Statc Govcrnmcnt or thc existing, or new, 
Government company, as the case may be, but such machinery, equipment 
or other properly does no1 being lo the Company, it shall be lawful for 
the State Governmen1 or the existing, or new, Government company, as 
h e  case may be, io continue to possess such machinery, equipmen1 or 
other property on the same lerms and condilions under which they wcre 
pc~ssessed by [he Company immediately before [he appointed day. 

Disbursc- 
1nc111 of 
arnounrs Io 
rhc Company 
nnd 
po.+scssion 
orccnain 
ma~hincry. 
cqulpmcnr. 
CIC. 
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~ndfsbumd 24. Any money paid to the Comn~issioner which rcmains undisbursed 
or unclaimed 

bc or unclaimed on the date immedintely preceding the dare on which the 
dcPsird 10 offjce of he Commissioner is finally wound up shall be  rans sf erred by 
he gcncnl 
rewcnue the Commissioner to the general rcvcnue account of the Stale 

Government; but a claim to any money so transferred may be preferred 
to the Slate Governmenl by the persons entitled to such payment and 
shall be dealt wilh as if such ransfer had noL been made, and h e  order, 
if any, for the paymenl OF lhc claim shall be treated as an order for rhe 
refund of the revenue. 

Miscellaneous 

ACI lo have 25. The provisions of h i s  Act shall have effect nor-cvithsranding 
overriding 
cfrcct. mylhing inconsistent herewith conhined i n  any olher law .for the iime 

being in force or in any inslru~nenr having effect by virtue of any law 
other han this Acl, or in m y  decree or order of any court, tribunal or 
other aulhority, 

- Assumplion 26. (1) Where any liability of [he Company arising out of any item 
oi linbility. 

specified in Category I of the Schedule is not discharged fully by the 
Commissioner oui of the amounts paid to him under this Act, the 
Commissioner shall intimale in writing lo the State Govemmcnt the 
exrent of the liabili~y which rcmains undischwged and that liability shall 
be assumed by the State Governmenl. 

(2) l l e  State Government may, by order, direct the Company lo 
take over Ihe liabiliry assumed by the Slate Government under sub-secrion 
(I),  and, on receipt of such direction, i~ shall be h e  duty of the Cornpany 
to discharge such liability. 

Conlncb lo 
c w e  ro h v c  
cffct unless 
nuiicd by 
the Sraie 
Govcrnrncn~ 
or cxisiing, 
gr ncw, 
Gorcmrncni 
compmy. 

27. Every contnct entered into by the Company in relation to  ils 
underlakings for any service, sole or supply, and in force imrnedii~tely' 
before +e appointed day. shall, on and from the expily of one hundred 
md eighty days from the date af publicarion of Lhis Act in  the Oficial 
Gazette, cease to have erect unless such conhast is, before the expiry of 
the said period, ratified i n  wriung by [he Stale Government or, as the 
case may be, the exisBng. or new, Government company, and in ratifying 
such contract, the State Government or, as the case may be, Ihe existing, 
or new, Government company may make such dtera[ions or rnodificalioi~s 
\herein as it may think fii: 
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Provided that the Slate Governmen1 or, as the case may be, the 
- 

existing, or new, Governmenlcompany shall not omit to ralify a conlracl 
and shall not makc any alleration or rnodifica~ion therein- 

(a) unless i t  is salisfied that such contracl is unduly onerous or 
has been entcred into in  bad faith or is detrimental lo the 
interest of the State Government or, as [he case may be, 
such Government company; and 

(b) except after giving the parties to [he contract a reasonable 
opportunily of being heard and excepr after recording in 
writing its reasons for its refusal lo ratify [he contract or for 
making any alleralion or modification therein. 

28. Any person. who- Pen~hics. 

(a) having in his possession, custody or conlrol any prapcrty 
forming part of the underlakiugs of the Company wrongfully 
withholds such property from the State Government or  ~ h c  
exisling, or new, Government company, as the case may be, 
or any person or body of persons aulhorised by thal 
Govemmenr or existing, or new, Government company, or 

(b) wrongfully obllLins possession of, or relains, any propcrty 
forming pm of any underlaking of the Company or wilfully 
withholds or fails to furnish to the Starc Government or, as 
the case may be, the existing. or new, Govemmenr company 
or  any person or body of persons aulhorised by that 
Government or Government company, any document 
relating to such undertaking which m y  be in  his possession. 
cus~ody  or conlml or fails to deliver to h e  Stale Government 
or, as thc case may be, Ihe existing, or new, Govcrnmenl 
company or any person or body of persons aulhorised by 
thar Government or existing, or ncw, Government compilny, 
any assets, books of account, regislers or olhcr documents 
i n  his  possession, custody or control relating to the 
underlakings of the Company, or 

(c) wrongrully removes or destroys any propeny forming part 
of the undertakings of the Company or prefers any claim 
under lhis Act which he knows or has reason to beIive 10 be 
false or grossly inaccurate, 

shalI be punishable with irnprisonmenl for a term which may extend to 
~ w o  years, or with fine which may extcnd to ren thousand rupees, or 
with bolh. 



Prattcrion of 
action ukcn 
in gwd laith. 
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29. ( I )  Where an offence under this Act has been commitled by a 
company, ever)' person who, at [he lime the offence was commiued, 
was in charge of, and was responsible 10, [he con~pany for the conduct 
of the business of the company. as wcll as the company, shall be deemcd 
ro be guilly of the offence and shall bc liable to be proceeded against 
and punishcd accordingly: 

Provided ha t  nothing containcd in tllis su b-section shall render any 
such person liable to any punishmcnr, if he proves that [he offence was 
committed withoul his knowlcdgc or t h a ~  he had exercised all duc 
diligence to prevent [he commission of such offence. 

(2) Notwithsranding anything contained in sub-section (I),  where 
any offence under this Act has bccn committed by a company and i t  is 
proved that thc offence has bcen commirtcd with the consenr or 
connivancc OF, or is auributiblc to any neglect on lhe par~clf, any direaor, 
manager, secretary or other officer of rhe company, such director, 
manager, secretary or other officer shall be deemed to be guiliy of that 
offence and shalt bc liable ro be proceeded against and punished 
accordingly. 

Ex~11a1latio11.-For ~ h c  purposes of this section.-- 

(a) "company" means any body corporale and includes a firm 
or other association of individuals; and 

(b) "director", i n  relation to a Firm, means a partner in the 
firm. 

30. No suit, prosecurion or other legal proceeding shall lie agains~ 
the Stare Government or any officer of that Governnlent or the Crrslodian 
of ttie undcrlakings ofthe Company or Ihc cxisling, or new. Govcrnmenl 
company or any oficcr or other person authorised by that Government 
or exisring, or new, Government company for anything which is in good 
faith done or inteddcd to be done under this Act. 

31. (1) The Slare Government may, by notificalion, direcl (hat all 
or any of [he powcrs exercisable by i t  under this Act, other than the 
power conferred by this seclion or seclion 32 or section 33, may also be 
exercised by such pcrson or persons as may be specified in the 
notificarion. 

(2) Whenever any delegation or power is made under sub-seclion 
( I ) .  111e person to whom such power has been delegated shall act under 
the direction, conlrol and supervision of [he Srale Government. 

32. (1) Thc State Gavernrncnl may, by nolificalion, make rules for 
carmine nut ihe ~rovisions of [his Acl. 
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(2) In parlicular, and without prejudice, to thc generalily of thc 
foregoing power, such rulcs may provide for all or any of the following 
niatlers, 11arnely:- 

(a) lhc time within which. and [he manner in which an 
intimation referred lo in sub-sec~iw (3) of seclion 4 shall 
be given; 

(b) the form and the finnncr i n  which, and ~hc'conditions under 
which, the Cusrodian or Custodians shall mainlain accounts 
as rcquired by section 12; 

(c)  the manner in  which moneys in any providenl fund or other 
fund rcfcrred l o  in seclion 14 shall be dea11 wilh: 

(d) any other mailer which i s  required to be, or may be, 
prescribed. 

(3) Every rule made by the Slate Governn~cnt under this Act shail* 
be laid, as soon as may bc after i t  is ~nade, berorc the S l x e  Legislature, 
while it is in session, for a total period of thirty days which may be 
comprised in one session or it1 two or mare succcssivc sessions, nnd if, 
beforc the expiry of the session imniedin~ely following ~ i ~ e  session or 
the successive sessions aforesaid, thc S I ~ I C  Legislaiurc agrccs in making 
any rnodificarions in thc nile or [he Statc Lcgislarure ilgrrzs [hat [be 
rule should no1 be made, [he rule shall thcrcaller have effcct only in  
such modified farm or be of no effect, as ~ h c  case may be; so, however, 
[hat any such modification or annulment shall be willlout prejudice to 
the val idi~y of anylhing previously done undcr that rule. 

33. If  any difficulty arises in giving cfrcct to the provisions of this Powcr In 

Acl, the State Government may, by ordcr. not inconsislent with h e  Ez,::rlith, 
provisions of this Act renlovc thc difficully: 

Provided that no such order sllall be made aRer  he expiry of a 
period of Iwo years from [he dare or publicfilion of'this Act in the 
Oflcial Gozerre. 

THE SCHEDULE 

(See scclions 19, 20, 21 and 23.) 

Order of priorities for Ihe discharge of the liabilities 
of the Company. 

Pre -1oX-e-over period 

Cutegory I -  
(a) Wages, salmies and other dues payable ro the en~ployccs by [he 

Company. 
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(b) Dcductions made from the salaries and wages of the employees 
For provident fund, [he Employees' Slate Insurance Fund and premium 
relaling to the Life insurance Corporation of India. 

(c) Arrears in relnrion to contributions lo be made by the Company 
to providenr fund, the Employees' State Insurance Fund, premium 
rclaling lo the Li fe  Insurance Corporation of India and any othcr arrear 
under any law for [he time being in force. 

Carqory 11- 
Principal amount of secured loans advanced by banks and financial 

institulions. 

Amounts due by way of intcresl on secured loans referred ro in 
Category 11. 

Caregory IV- 
Revenue, taxes, cesses. rates and other dues lo the Cenlral and Statc 

Governmenl and local authorilies or State Elecuiciry Board. 

Crrr~goty V- i 
Principal amounr of unsecured loans advanced by banks and Financial I 

institulions. 
I 

Cutegory Vl- i 
Amounts due by way of interest on unsecured loans referred ro in , 

Category V. 

Category VII- 
Any other credit availed of for purposes OF tiade or manufacturing 

operations and any olhcr dues. 




