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65 of 1951,

©

West Bengal Act XLIII of 1984’

THE BRITANNIA ENGINEERING COMPANY
LIMITED (TITAGARH UNIT) (ACQUISITION
AND TRANSFER OF UNDERTAKINGS)
ACT, 1984,

[30th July, 1955.]

An Act o provide for the acquisition and transfer, in the public
interest, of the undertakings of Britannia Engineering Company Limited
{Tiragariv Unit), and for maiters connccted therewith or incidental
thereio,

WHEREAS Britannia Engineering Company Limited (Titagarh Unit)
had been engaged in the manufacture and production of road rollers, lea
processing machineries, jute mill machineries, railway euipments and
heat exchangers,

AND wHEREAS the management of the undertakings of Britannia
Engineering Company Limiled (Titagarh Unit) had been conducted in
a manner highly detrimental to the public interest;

AND WHEREAS Lhe management of (he undertakings of Britannia
Engineering Company Limited (Titagarh Unit) was taken over by the
Cenlral Government under section 18FA of the Industries (Deveiopment
and Regulation) Act, 1931,

AND wHEREAS for Lhe purpose of reconstrucling and rehabilitating Lhe
undertakings of Britannia Engineering Company Limited (Titagarh Unit)
50 as to subserve the interests of the general public by the augmentalion
of production and distribulion of the aforesaid articles which are essential
to the needs of the general public, il 1s necessary to acquicg the underakings
of the Company;

It is hereby enacted in the Thirty-(ifth Year of the Republic of India,
by the Legislature of West Bengal, as follows:—

CHAPTER 1

Preliminary

1. (1) This Acl may be called the Britannia Engineering Company
Limited (Titagarh Unit} (Acquisition and Transler of Undentakings) Act,
1984,

(2) It shall come inte force on such date as lhe State Governinent
may, by nclificalion, appoint.

"For Statement of Objecis and Reasons, see the Calcntta Gazetie, Extraordinary, Pant
1V of the 29th February, 1984, page 413; for proceedings of the West Bengal Legislative
Assembly, see the procecdings of mecting of that Assembly held on the 15ih April, (984,
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The Britannia Engineering Company Limited (Titagarh Unir)
{Acquisition and Transfer of Undertakings) Act, 1984. .

[West Ben. Acl

(Chapier 1—Preliminary—Section 2.—Chapter Il.—Acquisition and
transfer af the underiakings of the Company.—Section 3.)

2. In this Act, unless the conlext olherwise requires,—

(1)

(b)

{c)

{d)

(e)

®

(g)

(h)

0

\)

“appointed day” means the date on which this Act comes
into force;

“Commissioner” means the Commissianer of Payments
appointed under section 16;

“Compuny” means Britannia Engineering Company Limited
(Titagarh Unil). being a company as defined in the Companies
Acl, 956, and having its registered office at Titagarh, post
office Tilagarh, district 24-Parganas;

“dale of taking over of management of the undertakings of
the Company" means the 22nd day of May, 1976,

“exisling Government company” means a Govermment
company which is carrying on business on the appointed
day;

“new Government company”™ means a Govemment company
formed and registered on or aller the appoinied day;

“notification” means a nolificalion published in the Qffrcial
Gazerie, .

"prescribed” means prescribed by rules made under this

Act;

"specified dale” means such date as the State Government
may, for the purpose of any of the provisions of this Act,
by notification, specify, and different dates may be specified
(or different provisions of this Acl;

words and expressions used herein and not defined, but
defined in the Companics Act, 1956, have lhe meanings
respeclively assigned 1o them in that Acl

CHAPTER 11

Acquisition and transfer ol the undertakings of the Company

3. On the appeinted day, the undertakings of the Company, and the
right, tile and interest of the Company in relation lo its undertakings,
shall, by virtue of this Acl, stand transferred to, and vest in, the State
Government,

| of 1956.
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The Britannia Engineering Company Limited (Titagarlt Unit) 895 :
{Acquisition and Transfer of Underiakings} Aci, 1934, ‘

XLIII of 1984.] |

{Chapter Il.—Acquisition and transfer of the undertakings of the ;
Company.—Seciion 4.) | L

% 4. (1) Theunderakings of the Company shall be decmed 1o include  Geacral IR
all assets, rights, lease-holds, powers, authorities and privileges, and all f,g;fn;f !
property, movable and immovable, including lands, buildings, offices, |
factories, workshops, stores, instruments, plants, machinery and '
equipment, installalions, laborataries, alfice fumiture, slationery and
equipment, vehicles, palents, irade marks, cash balances, cash in hand,
reserve funds, instrements, book debts and all ather rights and interests
in, or arising oul of, such properly as were immediately belore Lhe
appointed day in the ownership, possession, power or control of the
Compuny, whether within or owside India, and all books of account,
registers and all other documenis of whatever nature relating thereto.

(2) All properties and assets as aforesaid which have vested in the |
State Government under section 3 shall, by force of such vesting, be
freed and discharged from any trust, obligation, mortgage, charge, lien
and all ather encumbrances affecting them, and any attachment, injunction,
decree or order af any court or ether authority restricling the use of such
properiies or asseis in any manner or appointing any receiver in respect
of the whole ar any part of such properlies or assets shall be deemed
to have been withdrawn.

(3) Every morigagee of any properly which has vested under this
Acl in the State Government and every person holding any charge, lien
or other interest in, or in relation to, any such property shall give, within
such time and in such manner as may be prescribed, an intimation to
the Commissiener of such moergage, charge, lien or other interest.

(4) For the removal of doubits, it is hereby declared that the mortgagee
of any property referred to in sub-section {3) or any other person holding
any charge, lien or other interest in, or in relation ta, any such properly
shall be entitled to claim, in accordance with his rights and interests,
payment of the morigage money or other dues, in whole or in part, oul
of the amount of compensation determined under section 8, and also out
of the amount determined under section 9, but, no such marigage, charge,
lien or other interest shall be enforceable against any property which has
vested in the State Government.

(5) Any licence ar other instrument granted to the Company in
relation o any undertaking which has vested in the State Government
under section 3 at any time before the appointed day and in force
immediately before (he appoinied day shall continue to be in force on
and after such day in accordance with its lenor in relation to and for the
purpose of such undertaking, and, on and from the date of vesting of
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896 The Britannia Engineering Company Limited (Titagarh Unit)
(Acquisition and Transfer of Undertakings) Act, 1984

[West Ben. Acl

(Chapter if.—Acquisition and transfer of the undertakings of the
Company.—Section 3.)

) such undertaking, under section 6, in an existing Government campany,
or under seclion 7, in a new Governmenl company, the existing or the
new Government company, as the case may be, shall be deemed 1o be
substituted in such licence or other instrument as if such licence or olher
instrument had been granted to such existing or new Government company
and such exisling or new Government company shall hold it for the
remainder of the period lor which the Company would have held it under
the terms lhereof,

(6) If, on the appointed day, any suil, appeal or olher proceeding of
whalever nature, in relation Lo any properly or assel which has vested
in the State Government under section 3, instituted or preferred by or
against the Company, is pending, the same shal) not abale, be discontinued
or be, in any way, prejudicially affected by reason of the Lransfer of the
undertakings of the Company or of anything contained in this Act, but
the suit, appeal or other proceeding may be continued, prosecuted or
enforced by or against the State Gavernment or, where the underiakings
of the Company are direcled under section & o vest in an existing
Govermment company or become transferred by virlue of the provisions
of seclion 7 10 a new Government company, by or against such
Govemment Company.

gcmml 5. (1) Every liabilily, other than the liability specified in sub-
D,“g,“;,’;“““‘ section (2}, of the Company in respect of any period prior to the appointed

Government  dlay shall be the liability of the Compay and shall be enforceable against

or exisli . .
i it and not against the Central Government or the Stale Government or,

Govemmenl  where the undertakings of (the Company are directed under section 6 o

compan L - - -
Lt vest in an existing Governmen( campany or become transferred by virtue

for cerain ol the provisiens of section 7 to a new Govemnment compnay, against
mor :
Enbiﬁﬁu_ such Government company.

(2) Any liability arising in respecl of—

(a) loans advanced by the Central Governmenl or the State
Governemenl, or both, to the Company (logether with interest
due thereon), on or after the date of laking over of
management of Lhe undertakings of the Company,

(b) loans advanced by a bank to the Company (together with
interest due thereon) on or after the date of taking aver of
~management of the underiakings of the Company,

{(c) loans advanced by the Industrial Reconstmciion Corporation
of India Limited o the Company (together with interest due-
thereon) an or alter the date of raking over of management
of the undertakings of the Company,
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The Britannia Engineering Company Limited (Titagarh Unit}
(Acquisition and Transfer of Underakings) Act, 1984,

XL of 1984.]

{Chapter II——Acquisition and transfer of the undertakings of the

(d}

(e)

Compuany.—Section 5.)

wages, salaries and other dues of employees of the Company
and dues on account of any deductions made from wages
and salaries and other duey of such employees relating to
any period commencing on and [rom the date of taking over
of management of the undertakings of the Company, or

any debt incurred by the Company during any period
commencing on and from the date of taking over of
management of the underiakings ol the Company, not being
a debt [alling under clause {a), clause (b), clause (c), or
clause (d).

shall, on and from the appointed day, be Lhe liability of lhe Stale
Government or the Government company as afpresaid and shall be
discharged by the State Governmenl or the existing Government company
or the new Govemment company as aforesaid as and when repayment
of such loans becomes due or such wages, salaries, and other dues or
debt become due and payable.

(3) For the removal of doubis, it is hereby declared thar,—

@

(b}

<)

save as otherwise expressly provided in this Act, no hability
of the Company in relation to its undertakings in respect of
any period prior 10 the appointed day shall be enforceable
against the Central Government or the State Government or,
where the underlakings of the Company are directed under
sectiont 6 lo vest in an existing Govermnment company or
becaome transferred by virtue of the provisions aof section 7
to a new Gavernment company. againsl such Goverament
company;

ro award, decree ar order of any court, tribunal or other
authority in relation to the underiakings of the Company
passed on or after the apointed day, in respect of any mateer,
claim or dispute, which arose before the appointed day shall
be enforceable against the Central Government or the Stale
Govemment or, where the undertakings of the Company are
direcied under seclion 6 (o vest in an exisling Government
company or become Lransferred by virlue ol the provisions
of section 7 10'a new Government company, against such
Governmenl company,

no liability incurred by the Company before the appointed
day for the contravention of any provision of any law for
the time being in force shall be enforceable against the
Central Government or the Slate Government or, where the
underiakings of the Company are directed under section 6
to vest in an existing Governmenl company or become

_ Iransferred by virtue of the provisoins of seclion 7 ta a new

Government company, against such Government company.
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The Britannia Engineering Companty Limited (Titagarh Unit}
{Acquisition and Transfer of Underiakings}j Aci, 1984.

[West Ben. Act

{Chaprer IL—Acqudsition and transfer of the undertakings of ihe
Company.—Sections 6, 7.)

6. (1) Notwithstanding anything coniained in sections 3 and 4, and
subject 1o the provisions of section 7, the State Government may, if i
is satisfied that an existing Govemment company is willing lo comply,
or has complied, with soch terms and conditions as that Governmeat may
think it to impose, direcl, by notification, that the undentakings of the
Company, and the right, title and interest of the Company in relalion o
its undertakings which have vested in the State Government under
section 3, shall, inslead of continuing to vest in the State Government,
vest in that existing Govemment company either on Lhe date of publicalion
of the notification or on such earlier or later date (not being a dale earlier
than the appointed day) as may be specified in the notification.

(2) Where the right, tilte and interest of the Company in relation 1o
its undertakings vest under sub-section (1) in an exisling Government
company, that Government company shall, on and from the <ate of such
vesting, be deemed 1o have become, and until the transfer of the
undertakings by virtue of the provisions of section 7 te a mew
Govemnment company, be deemed to be, the owner in relalion o such
undectakings and the rights and liabilities of the State Government in
refation to such undertakings shall, on and from the date of such vesting,
be deemed Lo have become, and until the daie of such transfer, be deemed
to be, the rights and liabilities, respectlively, of that existing Government
company.

7. (1) Notwithstanding anything conlained in section 3 and 4, where
the undertakings ol the Company have been directed under sub-section (1)
of section 6 to vest in an cxisting Government company, the State
Govemnment may, il it is satisfied that a new Governmenl company is
willing to comply, or has complied, wilth such terms and condilians as
that Government may think fit 1o impose, declare, by notification, that
the undertakings of the Company be transferred 1o that new Government
company, and on the issue of such declaradon, the right, title and interest
of the Company in relation to its underiakings which had been directed
under sub-section (1) of seclion 6 lo vest in an existing Government
vompany, shall, instead ol continuing 1o vestin that existing Government
company, vest in that new Government company with effect [rom the
dale on which such declaration is made.

(2) Where the righ, title and interest of the existing Government
company in relation to the undertakings of the Company vest under sub-
section (1) in a new Government company, tha! new Government company
shall, on and from the date of such vesting, be deemed to have become
the owner in relation 10 such undenakings and ali the rights and liabilities
of the existing Gavernment company in relation 10 such underiakings
shall, on and from the date of such vesling, be deemed 1o have become
the rights and liabilitics, respectively, of that new Government company.

R



The Britannia Engineering Company Linited (Titagark Unit)
(Acquisition and Transfer of Undertakings) Act, 1984.

XLLIIT of 1984.]

(Chapter IIL.—Payment of amounis.—Sections 8, 9.—Chapter IV.—
Management, eic., of the undertakings of the Company.—
Section 10.}

CHAPTER III
Payment of amounts

8. For the transfer 1o, and vesting in, the State Government, under
section 3, of the undertakings of the Company and the right, title and
interest of the Company in relation to its undertakings, there shall be
given by the State Government to the Company in the manner specified
in Chapter VI an amount of rupees ninety-three lakhs and twenty-three
thousand.

9. (1) For the deprivation of the Company of the management of
its undertakings, there shall be given to the Company by the State
Government an amount of rupees nineteen thousand and eight hundred.

(2) The amount specified in section 8 and the amount specified in
sub-section (1) of this section shall carry simple interest at the rate of
four per cent. per annum for the period commencing on the appointed
day and ending on the date on which payment of such amounts is made
by- the Siate Government to the Commissioner,

(3) The amount specified in sub-section (1) and the amount deterrnined
in accordance with the provisions of sub-section (2) shall be given by
the Siate Government to the Company in addition to the amount specified
in section §.

{4) The amounits payable under seclion 8 and sub-sections (1) and
(2) of 1his section shall be payable in four equal annual instalments.

(5) For the removal of doubts, it is hereby declared that the liabilities
of the Company in relation (o its undertakings which have vested in the
State Government under section 3 shall be discharged from the amount
specified in section 8, and also from the amount specified in sub-
section (1) and the amount determined under sub-section (2) of this
section, in accordance with the right and interests of the credilors of the
Company. ’

CHAPTER IV _
Managementi, etc., of the undertakings of the Company
10. (1) The general superiniendence, direction, control and
managemeni of the affairs and business of the undertakings of the

Company, the right, title and interest in relation to which have vested
in the Staie Government under section 3, shall,—

899
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900 The Britannia Engineering Company Limited (Titagarh Unit)
(Acquisition and Transfer of Undertakings) Act, 1984,

[West Ben. Act

(Chapter IV.—Managemeni, etc., of the underiakings of the
Company.-——Section 11.)

% (a) where a direclion has been given by the State Govemment
urder sub-section {1) of section 6, vest, on and from the date
specified in such direction, in the existing Government
company specified therein; or

(b) where a declaration has been made under sub-section {1)

- of sectign 7, vest, on and from (he date of such declaration, .

in the new Government company specified (herein; or "

(¢} where no direclion referred to in clause (a) or declaration

under clause (b) has been given or made, vest in one or more

Custodians appointed by the Siate"Government under sub-
section (2).

and therenpon the existing, or new, Government company so specified
or the Custadian or Custodians s¢ appointed, as the case may be, shall
be enttled Lo exercise, Lo the exclusion of all other persons, all such
powers and do all such things as the Company is authonised to exercise
and do in relaition to its underiakings.

{2) The Stale Government may appoimt one or more individuals or
a Government company as the Custodian or Custodians of the undertakings
of the Company in relation 1o which no direction has been made by it
under sub-section (1) of section 6 or no declaration has been made by
it under sub-section (1} of section 7.

(3) The Custodian or Custodians so appoinied shall receive fram the
funds of the undertakings of the Company such remuneration as the State
Government may fix and hold office during the pleasure of the Stale

Government.

Duty of 11. (1) On Lhe vesling of the management of the undertakings of | S
ﬁg‘;’;su? the Company in an existing, or a new, Government company or on the T
manage- appointment of a Custodian or Custodians, all persons ir charge of the

um:é':r:’:k‘l‘:i"s management of the undertakings of the Company immediately belore

of the such vesting or appointment shall be bound to deliver to such Government

(Cl;ml::}"a{l“’ company, or Custodian or Custodians, as the case may be, all assets,

assets, ele. books of account, registers and other documents in their cuslody relating

to the undertakings of such Company.
(2) The State Governmenl may issue such directions as it may deem

. desirable in the circumstances of the case to' the existing, or new, ;

Government company or the Custlodian or Custodians as (o the powers ‘

and duties of such Government company or Custodian or Custodians, | -

and such Government company or Custodian or Custodians may also, |

if it is considered necessary so to do, apply to the Siate Government at

any time for instructions as to the manner in which the management of

the undertakings of the Company shall be conducted or in relation o

any other matler arising in the course of such management.
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The Brirannia Engineering Compeny Limited (Titagarh Unit)
(Acquisition and Transfer of Undertakings) Act, 1984.

XLII of 1984.]

{Chapter IV.—Management, eic., of the underiakings of rhe
Campany.—Section 12.—Chapter V.—Provisions relating
1o the employees of the Company.—Section }3.)

{3) Any person, who on the appointed day has in his possession or
under his control any books. documenis or cther papers relating to the
undertakings of the Company which have vested in the State Governtment
or in any existing, or new, Governmen! vompany and which belong to
the Company, or would have so belonged if the undertakings ol the
Company had nol vested in Lthe Staie Governmenl or the existing, or
new, Government company, shall be liable (¢ account for the said books,
documents or other papers (o the State Governmenl or the existing, or
new, Government company, as the case may be, and shall deliver themn
vp to the State Government or the existing. or new, Governmenl company
or 1o such person or body of persens as the Stale Government or such
Govemment company may specily in this behalf.

(4) The Statc Governmenl or the exisling, or new, Governmenl
company may take, or cause o be taken, all necessary steps for sccuring
possession of all underakings which have vested in the State Gévernment
or the existing, or new, Government company under this Act

(5} The Company shall, within such period as the State Government
may allow in this behall, furnish 1o that Government a complele invenlory
of all ity properties and asseis, as on the appointed day, perlaining 1o
the undertakings which have vesled in lhe State Government under
scction 3, and, for this purpose, the Slale Government or the exisling,
or new, Governmeni company shall afford 1o the Company all reasonable
facilities.

12. The Custedian or Custodians of the underiakings of the Company
shall maintain an account of the yndertakings of the Compuny in such
form and under such conditions as may be prescribed and the provisians
of the Campanies Act, 1956 shall apply 10 the audit of the account so
nmuinlained as they apply to the audit of the accounts of a Company.

CHAPTER V

Provisions rclating to the employees of the Company

13. (I) Every person who has been, immediately before the appointed
day, employed in any of the vndenakings of the Company shall become,—
{a) on and Irom the appointed day, an employee of ihe State
Governiment, and

(b} where Lhe underlakings ol the Company are direcled, under
sub-section (1) of section 6, lo vest in an existing
Governmenl company, or are transferred by virlue of the
provisions of section 7, to a new Governimeat campany, an
employee of such Government company on and from the

date ol such vesting or iransfer,




202 The Britannia Engineering Company Limited (Titagarh Unit)
{Acquisition and Transfer of Undertakings) Act, 1984.

[West Ben. Act

{Chaprer V.—Provisions relating 1o the employees of the Company.—
Section 14.—Chapter VI.—Commissioner of Payments.—Section 15.)

and shall hold office or service under the State Government or the
existing, or new, Governmenl company, as the case may be, with lhe
same rights and privileges as to pension, grality and other matters as
would have been admissible 1o him if there had been no such vesting
or transfer and shall continue lo de so unless and until his employment
under the State Government or the existing, or new, Government company,
as the case may be, is duly terminated or until his remuneration and other
conditions of service are duly altered by the State Government or the
existing, or new, Govermment company, as the case may be.

(2) Notwithstanding anything contained in the Industrial Dispules 14 of 1947,
Act, 1947, or in any other law for the lime being in force, the transfer
of the services of any of[icer or other person employed in the underiakings
of the Company to the State Government or the exisling, or ncw,
Government company, as the case may be, shall not entitle such oflicer
or other employee to any compensation under this Act or under any other
law for the time being in force and no such claim shall be entertained
by any court, tribunal or ether authority.

Provident 14. (1) Where the Company has established a provident {und or
g‘l‘l':gr“r':l‘:‘ 4s,  Superannuation, welfare or other fund for the benefit of the persons

employed in the undertakings of the Company, Lhe moneys relatable to
the employees, whose services have become transferred by or under this
Act o the Siate Government or the existing, or new, Government company,
as the case may be, shall, out of the moneys standing, on the appointed
day, 1o the credit of such provident [und or superannuation, welfare or
other fund, stand transferred Lo, and vest in, the State Government or
the existing, or new, Government company, as the case may be.
(2} The moneys which stand transferred under sub-section (1) to the
Stale Government or the existing, or new, Government company, as the
* case may be, shall be dealt with by that Government or the exisling, or
new, Government company in such manner as may be prescribed.

CHAPTER VI

Commissioner of Payments

Appoint- 15. (1) The Stale Government shall, for lhe purpose of disbursing ) L
EISMS the amounts payable under sections 8 and 9, by notification, appeint a R
sioner of Commissioner of Payments. ' T
Payments. (2) The Siate Government may appoint such other persons as it may

think fit (o assist the Commissioner and thereupon the Commissioner
may authorise one or more of such persons also lo exercise all or any
of the powers exercisable by him vnder this Act, and different persons
may be authorised to exercise different powers.
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The Britannia Enginevring Company Limited (Titagarh Unit) '
{Acquisition and Transfer of Undertakings) Act, 1984.

XLIII of 1984.]

{Chaprer VI—Commissioner of Payments.—Sections 16, 17.)

(3) Any person authorised by the Commissioner 1o exercise any of
the powers exercisable by the Commissioner may exercise those powers
in the same manner and with the same effect as if they have been
conferred on that person directly by this Act and not by way of
authorisation.

(4} The salaries and allowances of the Commissioner and other
persons appointed under this section shall be defrayed oul of the
Consolidated Fund of the State.

16. (1) Subject 1o the provisions of sub-section (4) of section 9, the
Staie Government shall, within thirly days from the specified date, pay,
in cash, (o the Commissioner, [or payment to the Company,—

(a) the first instalment of the amount specified in section 8, and
(b} the first instalinent of the amounis payable to the Company
under seclion 9:
Provided that twelve months shall not intervene between the date of
payment of one instalment and the date of payment of the next instalment.
(2} A deposit account shall be apened by the State Government in
favour of the Commissioner in the Public Account of the State, and every
amount paid under this Act to the Commissioner shall be deposited by
him (o the credit of the said deposit account and (he said deposit account
shall be operated by the Comnmissioner.
(3) Interest accruing on the amounts standing to the credit of the
deposil account referred 1o in sub-section (2) shall enure 1o the said
account.

17. (1) The State Government ar the existing, or new, Gavernment
company, as the case may be, shall be entitled to receive up to the
specified date, to the exclusion of all ather persons, any maney due ta
the Company, in relation to its undertakings which have vested tn the
State Government or the existing, or new, Government company, as the
case may be, and realised after the appointed day, notwithstanding that
the realisalion pertains Lo a period prior to the appainted day.

(2) The State Government ar the existing, or new, Government
company, as the case may be, may make a claim to the Cammissioner
with regard L0 every payment made by it aftec the appointed day far
discharging any liability of the Company, in relation to any period prior
to the appointed day; and every such elaim shall have priarity in accardance
with Lhe priorities atlaching, under this Acl, lo the maller in relation ta
which such liability has been discharged by 1he Siae Government or the
exisling, or new, Governmenl company, as the case may be.

{3) Save as otherwise provided in this Acl, the liobilities of the
Company in respect of any transaclion prior to the appointed day, which
have not been discharged on or before the specified dale, shall be the
liabilities of the Company.
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{Chapter VI.—Commissioner of Payments.—Seciions 18-21.)

Claims Lo be 18. Every person having a claim against the Company shall prefer
g’;‘gﬁf’suw such claim before the Commissioner within thirly days from the specified
sioner. date:

Provided that if the Commissioner is satisfied lthat the claimanl was
prevented by sufficienl cause from preferring the claim within the said

period of thirty days, he may entertain the claim within a further period
of thirly days and not therealter.

Privrily of 19, The claims arising out of the matlers specilied in the Schedule
claims. shall have priorilies in accordance with the following principles:—

(a) Calegory [ shall have precedence over all other categarics
and Calegory II shall have precedence over Category 111,
and so on;

(b} the claims specified in cuch ol the categories shall rank
equally and be paid in [ull, but if the amount is insufficient
lo meetl such claims in full, they shali abate in cqual
proporiions and be paid accordingly;

(c) the question of discharging any liability with regard to a
matter speeified in a'lower category shall arise only il a
surplus is left after meeting all the liabilities specified in the
immediately higher calegory.

Examination 28, (1) On receipt of the claims made under seclion I8, Lhe

of claims. Commissioner shall arrange the claims in 1he order of priorities specified
in the Schedule and examine the same in accordance with such order
of priorilics.

(2) I, on cxamination ol (he claims, the Commissioner is of the
opinion that the amount paid lo him under this Acl is not sufficient to
meel the liabilities specified in any lower calegory, he shall not be
required 1o examine any claim in respect of such lower category.

Admission 21. (1) After examining the claims with reference lo the priorilies
Qr rejeclion . P
orcdims. set oul in the Schedule, the Commissioner shall fix a dale on or belore

which every claimant shall file the proof of his claim.

(2) Not less than fourleen days’ notice of 1he date so fixed shall be
given by advertisement in such issue of any daily newspaper in the
Engiish language and in such issue of daily newspaper in such regicnal
language as the Commissioner may consider suilable, and every such
nolice shall call upon the claimant to [ile the proof of his claim with
the Commissioner within the time specified in the advertisement.

(3) Every claimant who fails 10 [ile the proof ol his claim within
the time specilied by the Commissioner shall be excluded from the
disbursements made by the Commissioner.
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5al 1908,

45 of 1860,

2 of 1974.

{Chapter Vi.—Commissioner of Payments.—Sections 22, 23.)

(4) The Commissioner shall, after such investigation as may, in his
opinion, be necessary and after giving the Company an oppoeriunity of
refluting the claim and afler giving the claimant a reasonable opporlunity
of being heard, by order in wriling, admit or reject the claim in whole
or in part, o

(5} The Commissioner shall have the power to regulale his own
procedure in all matters arising out of the discharge of his functions,
including the place or places al which he will hold his sittings and shall,
for the purpose ol making any investigation under this Act, have the
same powers as are vesled in a civil court under the Code of Civil
Pracedure, 1908, while trying o suil, in respect of the following
maltlers:—

-(a) the summoning and enforcing the attendance of any wilness
and examining him on oath:

(b) the discovery and production of any document or other
malerial object producible as evidence;

{¢) the reception of evidence on affidavil;
{d} the issuing of any commission for the examination of
wilnesses.

(6) Any investigation before the Commissioner shall be deemed to
be a judicial proceeding within the meaning of sections 193 and 228 of
the Indian Penal Cede and the Commissioner shall be decmed 10 be a
civil court for the purposes of section 195 and Chapler XX VI of the Cade
of Criminal Procedure, 1973,

(7}' A claimant who is dissatisfied wilth the decision of the
Commissioner ray prefer an appeal against the decision to the principal
civil court of original jurisdiction within the lgcal limits of whose
Jjurisdiction the registered office of the Company ts situated:

Provided that where a person who is a Judge of a High Court is
appointed Lo be the Commissiener, the appeal shall lic 1o the High Court
at Caleulta and such appeal shall be heard and disposed of by not less
than two Judges of the High Court.

22. Afler admitling a claim under this Act, the amount due in respect
of such claim shall be paid by the Cemmissioner to the person or persons
to whom such amount is due, and, on such payment, the liability of the
Company in respect of such claim shall stand discharged.

23. (1) If,omof the moneys paid Lo him in relation to the undertakings
of the Company, there is a balance left after ineeling the liabilities in
accordance with the prioriiies specified in the Schedule, the Commissioner
shall disburse such balance to the Company.
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(Chapter VI.—Conunissioner of Payments.—Section 24.—
Chapter VIL—Miscellaneous.—Sections 25, 26.)

(2) Where any machinery, equipment or olher propenty has vested
under this Act in the State Government or the existing, or new,
Government company, as the case may be, bul such machinery, equipment
or other property does not helong to the Company, it shall be lawful for
the State Governmenl or the existing, or new, Governmenl company, as
{he case may be, 1o continue to possess such machinery, equipmenlt or
other property on the same lerms and conditions under which they were
possessed by the Company immedialely before the appointed day.

24. Any money paid to the Commissioner which remains undisbursed
or unclaimed on the date immediately preceding the date an which the
olfice of the Commissioner is finally wound up shall be transferred by
the Commissioner 1o the general revenue account of the State Government;
but a claim 1o any money so translerred may be preferred to the State
Governmenl by the persons entilled o such payment and shall be deall
with as if such transfer had not been made, and the order, if any, for
the payment of the claim shall be treated as an order for the refund of
the ravenue. )

CHAPTER VII
Miscellaneous

25. The provisions of this Act shall have effcct hotwithstanding
anything inconsistent therewith contained in any ather [aw for 1he time
being in foree or in any instrument having effcct by virue of any law
olher than this Ac!l, or in any decree or order of any couct, tribunal or
other authority.

26. (1) Where any liability of the Company arising out of any ilem
specified in Categery | of the Schedule is not discharged fully by the
Commissioner out of the amounts paid to him under this Act, the
Commissioner shall intimate in writing lo the State Government the
extent of the liability which remains undischarged and that lability shall
be assumed by the State Government.

(2) The State Government may, by order, direct the Company (o take
over the liability assumed by Lhe State Governmenl under sub-
section (1), and, on receipt of such direction, it shall be the duty of the
Company 1o discharge such liability.
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27. Every contract entered into by the Company in relation [o its  Contraels lo
undertakings for any service, sale or supply, and in {orce immediately ‘f,ﬁ‘c’}}m
before the appoinied day, shall, on and from the expiry af one hundred ::ﬂ't:':s:u by
and eighly days from the dale of publication of this Acl in the Official  the Siale”
Gazerte, cease to have effect unless such contract is, before the expicy Erﬂc":il;':;'ggm
of the said period, ralified ip writing by the State Government or, as the  ornew,
case may be, the existing, or new, Government company, and in rat{ying E;;‘-‘Tnmcm
such coniracl, the Siate Government or, as the case may be, the existing, pany-
or new, Governmenl company may make such alterations or modifications

therein as it may think fit:

Provided that the Siate Govermnment or, as the case may be, the
existing, or new, Governmenl compnay shall not omit 1o ratify a contract
. and shall not make any alteration or modification therein—

(a) unless iL1s salished that such conlract is unduly onerous or
has been eniered into in bad faith or is detrimental o the
interest of the State Government or, as the case may be, such
Government company; and

(b) except after giving Lthe purties to the contract a reasonable
opportunity of being heard and excepl alter recording in
writing its reasons [or its refusal 1o ratify the contract or for
making any alteration or modification therein.

28. Any person, who— Penaltics.

(a) having in his possession, custody or control any properly
forming part of the undertakings of the Company wronglully
withholds such property from the Siate Govemment or the
existing, or new, Government company, as the case may be,
or any person or body of persons auwthorised by lhat
Govemment or existing, or new, Government company, or

(b} wrangfully obiains possession of, or retains, any property
forming part of any undertaking of the Company or willully
withholds or fails to lurnish to the State Governmenl or, as
the case may be, the existing, or new, Government company
or any person or body of person authorised by that
Governmenl or Government company, any docoment relating
to such underlaking which may be in his possession, custady
or control or fails o deliver to the Stale Government or, as
lhe case may be, the existing, or new, Government company
or any person or body of persons authorised by that
Govemmen or existing, or new, Government company, any
assels, books of account, registers or other decuments in his
pssession, custody or conirol relating 1o the undertakings of
the Comopanv. or

G e s e e e
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(Chapter Vil.—Misceilaneaus.—Sections 29-31.)

(c} wrongfully remaoves or destroys any property farming pan
of the undertakings of the Company or prelers any claim
under this Acl which he knows or has reason (o believe 10
be false or grossly inaccurate,

shall be punishable with imprisonment for a term which may extend to
lwo years, or with fire which may cxlend to (en thousund rapees, or with
bath.

29. (1) Where an offcnce under this Act has been commilled by a
company, every person who, at the time the offerce was commitied, was
in charge of, and was responsible Lo, Lhe company for the conducl of
the business of the company, as well as the company. shall be deemed
1o be guilty of the offence and shall be liable 10 be proceeded against
and punished accordingly:

Provided that nothing contained in this sub-sectior shail render any
such person liable to any punishment, il he proves that (he eoffence was
commilled withoul his knowledge or thal he had exercised all due
diligence 1o prevent the commission of such offence.

(2) Nawwithsianding anything contuined in sub-section (1), where
any offence under this Act hpy been committed by a company and il 18
proved that the offence has been committed with the consent or connjvance
of, or is alributable 1o any neglect on (he part of, any direcior, manager,
secretary or other officer of the company, such director, manager, secretary
ar other officer shall be deemed to be guilty of that offence and shali
be liable (0 be proceeded against and punished accordingly.

Explanation—For the purpeses of this section,—

(a) “company” means any body corporate and includes a hirm
or other association of iadividuals; and

(b) “director”, in relalion Lo a firm, means a partner ir the firm.

30. No suit, prosecution or other legal proceeding shall lic against
the State Government or any officer of that Governmenl or the Custodian
of the undertakings of the Company or the existing, or new, Government
company or any officer or other person authorised by that Government
or existing. or new, Governmenl company for anything which is in good
faith done or intended to be donc under this Acl.

31. (1) The Swate Government may, by notification, direct that all
or any of the powers exercisable by it under this Act, other than the
power conferred by this section ar section 32 or section 33, may also
be exercised by such person or persons as may be specified in the
notification.

[West Ben. Act
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XLIII of 1984.]

{Chapter VIl.—Miscellaneous.—Sections 32, 33.)

(2) Whenever any delegation of power is made under sub-
section (1), the person to whom such power has been delegated shall
act under the direction, contrgl and supervision of the State
Gavernmeni.

32. (1} The State Governmenl may, by notification, make rules for
carrying out the provisions of this Act.

(2) In partcular, and without prejudice to the generality of the
foregoing power, such rules may provide for all or any of the following
matlers, namely:—

(a) the lime within which, and the manner in which, an
inlimation referred to in sub-section (3) of section 4 shall
be piven;

(b) the form and the manrer in which, and the conditions under
which, the Custodian or Custodians shall maintain accounts
as required by seclion 12;

(c) the manner in which moneys in any provident fund or other
fund referred o in section 14 shall be dealt with:

(d) any olher matter which is required 1o be, or may be,
prescribed.

(3) Every rule made by the Stale Government under this Act shall
be laid, as socn as may be after it is made, before the Stale Legislature,
while it is in session, for a tolal period of thirty days which may be
comprised in one session or in lwo or more successive sesstons, and if,
before the expiry of the session immediately following the session or
the successive sessions aforesaid, the State Legislalure agrees in making
any madification in the nile or the State Legislature agrees that the rule
should nol be made, the rule shall thereafter have effect only in such
madified form or be of no effect, as the case may be; so, however, that
any such modilication or annulment shall be without prejudice-to the
validity of anything previously done under that rule.

33. If any difficulty arises in giving eflect to the provisions of this
Act, the State Governmenl may, by order, nol inconsistent with the
provisions ol this Act, remove the difficulty:

Provided that no such order shall be made after the expiry of a period
of two years from the date of publication of this Act in the Official
Gazeite.
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{The Schedule.) PR
THE SCHEDULE
{See seclions 19, 20, 2( and 23.)

Order of priorities for the discharge of the liabilities of
the Company.

Pre-take-over period

Casegory I—

(a) Wages, salaries and other dues payable o Ihe employees by the
Company. ‘

(b) Deductions made from the salaries and wages of the employees
for provident fund, the Employees’ Slate Insurance Fund and premium
relating Lo the Life Insurance Corporation of India.

(¢) Arrears in relation to contributions 1o be made by the Company
lo provident fund, the Employees’ Siate Insurance Fund, premium relaling
lo the Life Insurance Corporation of India and any other arrear under
any law for the ime being in force.

Caregory 1I— .
Principal amount of secured loans advanced by banks and financial
institutions.

Category Hi—
Amounts due by way of interest on secured loans referred 1o in
Category II.

Category IV— .
Revenue, 1axes, cesses, rales and other dues to the Central and Siate
Government and local autherilies or State Electricity Board,

Category V—
Principal amount of unsecured loans advanced by banks and linancial
institutions. '

Category Vi—
Amounts due by way of inlerest an unsecured loans referred to in
Category V.

Categary Vi{—
Any other credit availed of for purposes of trade ar manufacturing
operations and any other dues.






