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0 
West Bengal Act XLIII of 1984' 

THE BRITANNIA ENGINEERING COMPANY 
L M T E D  (TITAGARH UNIT) (ACQUISITION 

AND TRANSFER OF UNDERTAKINGS) 
ACT, 1984, 

An Act 10 provide fur tlre flcqtri.~irion utrd transfer, ill rhe prrblic 
irrlere.~~, of rhe ~ o ~ d e r ~ a k i t ~ ~ ~ -  01 Brirantlir: Etigir~ceritlg Conlpany Litwired 
(Tirugrrrir U I ~ ~ I ) ,  ond l o r  slaners cotltrccred rherclvitlr or incidental 
~herero. 

WHERL~S Britannia Engineering Company Limited (Titagarh Unit) 
had been engaged in the rnanufnclure and production of road rollers, tea 
processing machineries, jute mill machineries, railway euipments and 
heal exchangers; 

AND JYHEKIIAS the lnanagemcnt of the undcrlakings of Britannia 
Engineering Company Li~llilctl (Tilagarh Unit) had been conducred in 
a manner highly deujmental to the public intcresl; 

AND WHEREAS Lhc managemcnl OF Lhe undertakings of Bri~annia 
Engineering Company Limited (Titagarh Unit) was raken over by rhc 

65 or 1951. Cenlral Government under scclion 18FA of the Industries (DevcIopmcnl 
and Regululion) Act, 195 1 ; 

AND ~YHERWS for [he purpose of recunstucling and rehabilira~ing the 
undenakings of Britannia Engineering Company Limited (Tihgarh Unir) 
so as lo subserve the inlercsts of [he gcncral public by the nugmenlation 
olproduc~ion and distribulion of  he nlbresaid aniclcs which are essential 
to h e  needs of the gcneril public, i l  is necessary to acquir~ the underlakings 
of [he Company; 

IL is hereby ennctcd in the Thirty-fifth Year of thc Republic of  India, 
by [he Legislature or Wesr Bcngal, as follows:- 

CHAPTER I 

Preliminary 

1. ( I )  This Acl may be called [he Rritnnnia Engineering Company shDfl 
Limited (Tilagilrh Unil) (Acquisition and Transrcr of Undenakings) Acl, and 

commcncc- 
1984. ~ncnt .  

(2) It shall come inlo force on such date as the Stnre govern men^ 

may, by notifica~ion, appoint. 

'For Slil~cmcnr or flhjcc~s w~d !lc~-,rrns, S~L' lhc Cnlc~tr~u GUZCIIC. Lrtmordit~ary, Pilrl 
1V of rhc 291h Fchmary, 1984. p ~ g c  4 13; for proceedings or thc Wcs~ Ucngal L c p i s l ~ l i v c  
Asscmbly. see rhc procctdinps uC mucling or thdt Asscmbly hcld un lhc 19th April. LY8-I. 



The Bri~atrniu Etzgirleerirrg Cotrrpatry Lirrrired (Ti~agarh Unir) 
(Acqrr isirion atld Tra~txfcr uf U~iderrakir~gs) Ac f ,  1984. . 

[Wmt Ben. Acl 

~efinii ions. 2. In  [his Act, unlcss the conlext olherwise requires,- 

(a) "appointed day" mcnns h e  dale on which his Act comes 
into force; 

(b) "Commissioner" means h e  Commissioner of Paymcnts 
appoinred under seclion 16; 

(c) "Company" mcans Britannia Engineering Company Limited 
(Ti~agarh Unil). being a company as defined in h e  Companies I or 1956. 

I 
. . 

Acl, 1956, and having ib registered orlice ar Tilagarh, post 
orlice Tilagxh, district 24-Puganas; I . ,  

(d) "dale of taking over of management of the undcrtakings of 
Ihe Company" mcnns Ihe 22nd day of May, 1976; 

(e) "exisling Government company" means a Government 
company which is carrying on business on h e  appoin~ed 
day; 

(f) ''new Governmenl company" mcans a Governmenl company 
formed and registered on or aner the appoinied day; 

(g) "notification" means a nolificalion published in Ihe Official 
Gazerre; 

(h) "prescribed" means prescribed by rulcs made under this 
Acr; 

(i) "specilied date" mcans such date as the Stare Governmenl 
may, For the purpose of any of the prwisions or his  Acl, 
by notification, specify, and differenr dales may be specified 
for diffcrcn~ provisions of this Acl; 

(j) words and exprkssions uscd herein and not defined, but 
, . defined in h e  Companies Acl, 1956, have the meanings , . . . , . .  , .  

respeclively assigned to thcrn in lhar ACL. . .. . 

CHAPTER 11 

Acquisilion and transfer or ihe undcrbkings of lhe  Company . . .  . 
. . . .. . . , . . . , , . . . 

I - , , -  . .  

l'nnsicr to, 3. On the appoinled day, [he underlakings of the Company, and [he I 
and vcsring right, title and inreresl of the Company in rclation 10 ils undenakiugs, in, S ~ I C  
Guvernrnen~ shall, by virlue of [his Acl, sland lrans~crred ro, and vesl in, the Slare 
of rhc undcr- G ~ ~ ~ ~ ~ ~ ~ ~ ~ .  
rakings of 
lh€ 
Conipany, 



The Brilannia D~girleerir~g Cotripariy Lirrrired (Tilagarti Utrir) 
(Acqrrisirion arid Tt-an.fer of Ultderiakir~gs) Acl, 1984. 

4. (1)  The underlakings of [he Cornpany shall be dccmed to include Gcncr~l 

all assets, righls, Icxe-holds, powers, vutl~orilies and privileges, and all ~ ~ ~ ~ ~ ~ , i  
property, movable and immovable, including lands. buildings, offices, 
factories. workshops, stores. inslruments, plants, machinery and 
equipment, installalions, laboralories, orficc'rurnirure, slationery and 
equipment, vehicles, palents. trade marks. cash balances, cash in hand, 
reserve funds, instrumenrs. book debls and all olher rights and interesls 
in, or arising out of, such properly as were immedialely belbre  he 
appointed day in the ownership, posswsion, power or  control of the 
Compnny, whether wilhin or ourside India, and all books or  accounl, 
regisrers and all olher documcnls of whatever nature relaring hereto. 

(2) All properties and assers as aforesaid which have vested in the 
Sralc Government under section 3 shall, by rorcc or  such vesting, be 
rrccd and discharged from any m s l ,  obligalion, morlgagc, charge. lien 
and all olhcrcncunlbrances affecling hem, and any atrachmcnl, injunction, 
decree or ordcr of any court or olher aulhorily restricting h c  use of such 
properlies or assets i n  any manner or appoinling any receiver in respect 
of [he whole ar any part of such properties or assets shall bc deemed 
to have been withdrawn. 

(3) Every mortgagee of any properly which has vested under this 
ACL in the State Governmenr and evcry person holding any charge, lien 
or orher inlerest in, or in relalion ro, any such properly shall give, wilhin 
such lime and in such manner as may bc prescribed, an inlimalion lo 
h e  Commissioner of such mortgage. chargc, lien or other interesl. 

(4) For the removal of doubk, it is hereby declared that the morlgagee 
of any property referred 10 in sub-secrion (3) or any other person holding 
any charge, lien or other interesr in. or in  relalion to, any such properly 
shall be enrilled to claim, in accordance with his righls and interesls, 
paymen1 of the morigagc money or olher dues. in  whole or in part, o u ~  
of h e  amount of compensalion determined under seclion 8, and also out 
of the amount determined undcr scction 9, but, no such morrgage, charge, 
Iicn or other interes~ shall be eniorccable against any properly which has 
vcslcd in the State Government. 

(5) Any licence or olher insmmenl granted to the Company in 
relation ro ony undertaking which has vested in the Slate Government 
undcr section 3 at any timc berorc the appointed day and i n  rorce 
immediately before the appointed day shall continue to be in iorce on 
and aher such day in accordance wilh its renor in relation to and for rhc 
purpose of such undertaking, and, on and from h c  dale of vesling of 
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[West Ben. 

such undertaking, under section 6, in an existing Government company, 
or under seclion 7, in a new Govcmmcnl company, the existing or ~ h c  
new Governmenr company, as thc case may be, shall be deemed ID be 
substitulcd in such licence or ohcr  ins&urnent as if such licencc or olher 
insmn~cnl  had been granted 10 such existing or new Govcrnmcnt company 
and such exisling or new Governmer~t company shall hoId it for the 
remainder of [he period Tor which the Company would have held it under 
the [ems Ihereof. 

(6) IT, on the appainred day, any suit, appeal or olhcr proceeding of 
\vhplcver nature, in rclarion ro any properly or assel which has vested 
in the Slale Governnlen~ under seclion 3, institured or preferred by or 
againsl h e  Company, is pending, the same shall no1 nbalz, be discontinued 
or be, in any way, prejudicially affecred by rcason of Ihz Lransfer of Ihe 
undertakings of  he Company or of any thing contained in this Act, but 
[he s u i ~ ,  appeal or olher proceeding may be conlinued, prosecured or 
enforced by or againsl the Stare Govcrnmenl or, where the undertakings 
of the Company are direcled undcr seclion 6 ro vesl in an cxi~rjng 
Govcnimenr company or become wansferred by virtue of thc provisions 
or sec~ion 7 10 ii ncw Governrnen~ company, by or against such 
Government Company. 

5. (1) Every liability, other rhan the liability specified in sub- 
section (21, o f  he Company in rcspccl of any period prior to Ihe appoinied 
day shall be the liabilily OF Ihe Compay and shall be enForceable against 
ii and nor against the Cenrral Government or the S t l c  Governmenr or, 
whcre h e  undenakings or ~ h c  Company are directed under sccbon 6 to 
vest in an existing Governmen[ company or become translerrcd by vinue 
or ~ h c  provisions of section 7 lo a new Government compnay, againsl 
such Government company. 

(2) Any liabilily arising in respecl of- 

( a )  loans advanced by the Central Government or he Slate 
Governernenl, or both, to thc Company (logether with inlercsl 
due thereon), on or after [he dale of taking over or 
managemenr of  h e  undertakings of h e  Company, 

(b) loans advnnccd by a bank lo the Company (~ogerher with 
interest duc Ihcreon) on or after the ditc of taking over of 
manugcmenr of the underlakings of Ihe Company, 

(c) loans advanced by Ihc Indusuial Reconslrucdon Corpor~tion 
of India Limilcd to the Company (together wilh intcres~ due 
thercon) an or after Lhe date of taking over of 'managemen1 
or the underlakings of the Company, 



The Brifannia Erlgineering Coarpat~y Limited (Tiragurf~ Unit) 
(Acqrrisilion and TransJcr o J Ur~rierrakings) Act, 198.1. 

(Clzap~er 11.-Acq~risiriort and transfer of rile ~rt~der~nkittgs of 111e 
Co111parry.-Seclion 5.) 

(d) wages, salaries and olher durn of employees of rhc Company 
and dues on account o f  any dcduclions made from wages 
and salaries and other dues of  such employees relating 10 

any period commencing on and horn the dare of  taking ovcr 
of managemenr or the undertakings of the Company, or 

(e) any debt incurred by the Company during any period 
cornmcncing on and from the dale or taking over 01 
managemem of the underlakings or rhc Company, no1 being 
a deb1 idl ing under cIuuse (a), clause (b), clause (c), or 
clause (d). 

shall, o n  and from h e  appoinred day. bc [he liability of the Slate 
Government or ~ h c  Government company as aforesaid and shall be 
dischwged by the Slate Governrnenl or the existing Government company 
or the new Government company as aforesaid as ,and when rcpayrnenl 
of such loans becomes due or such wages, salaries, and other dues or 
debt become due and payable. 

(3) For the removal of doubts, i t  is hereby declared (ha[,- 

(a] save as otherwise expressly provided in this Acl, no liabitiry 
of he Company in relation lo its undertakings in respect of 
any period prior to the appointed day shall be enforceable 
against the Central Govcmmenl or the Stale Government or, 
where h e  underlakings of [hc Company are directed under . 
seclion 6 lo vesl in an cxisring Government company DT 

become transferred by vinue of the provisions of sec~ion 7 
to P new Gavernrnen~ company. agninsl such Government 
company; 

(b) no award, decree or order of any court, tribunal or other 
aurhorily in relation to the underlakings of [he Company 
passcd on or alter the apointed day, in respec1 of any matter, 
claim or dispute, which arose before [he appointed day shall 
be enrorceable against h e  Central Government or the Stale 
Govcmmeni or, where the undenakings or the Company are 
directed under section 6 to vest in an exisling govern men^ 

company or become kansferred by virlue or the provisions 
of section 7 to'a new Government company, against such 
Government company; 

(c) no liability incurred by Lhc Conipany before the appoinied 
day for h e  contravention of any provision of any law for 
ihe rime being in force shall be enforceable ~gainsr Ihe 
Central Government or the Slate Government or, where the 
underlakings of thc Company are directed under section 6 
Lo vest in an exis~ing Governmen[ company or become 
rransfemcd by vidue d h e  provisoins of seclion 7 la a new 
Governnlent company, againsr such Government company. 
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The Brilarrr~ ia Ettgkeering Conlpurry Linliteri (Titagarll Unit) 
(Acq~risitiori atrd Trut~sfcr of Underrakirlgs) Acr, 1984. 

(Cl~aprer 11.-Acqrrisitiorl arrd trar~&r of ihe lrnderroki~lgs of rfre 
Cos~patiy.-Sections 6, 7.) 

6. (1) No~wi[hstanding anything conlained in sections 3 and4, and 
subject to [he provisions of section 7, the State Govcmment may, if il 

is satisfied t h a ~  an exisling Government company is willing lo comply, 
or has complied, with such terms and condi~ons as t h a ~  Governmcnr may 
think Fil ro impose, direcl, by notification, that the underlakings of the 
Company, and Lhe right. title and inrerest of the Company in relalion ro 
iis undcrrakings which have veslcd in the Stare Govcmment under 
section 3, shall, inslead of continuing lo v e s ~  in Lhe State Government, 
vest in lhal exisring Govcmment company either on [he daleof publicalion 
of the  norificauon or on such earlier or later date (not being a  date earlier 
than [he appointed day) as may be specified in the no~ificalion. 

(2) Wherc he right, rille and interest of the Company in relation to 
its undenakings vest under sub-seclion (1) in an exisling Government 
company, that Government company shall, on and from the dale of such 
vesring, bc deemed lo have become, and until the transfer of thc 
underlakings by virrue of thc provisions of section 7 to a new 
Government company, be deemed to be, he owner in relalion 10 such 
underlakings and rhe righls and liabilities of the Srare Govcmment in 
relation lo such underlakings shall, on and from !he date of such vesting, 
be deemed lo havc become, and until h e  dare of such ~ransler, be deemed 
to bc, the rights and liabilities, respeclively, or (hat existing Government 
company. 

7. (1) Notwirhslanding anything conhifled in section 3 and 4, where 
h e  undenakings or  h e  Company havc been directed under sub-section (1) 
of section 6 lo vesr in an cxjsting Governmcn~ company, h e  Slate 
Governmen[ may, if it is satisfied that a new Government company is 
willing to comply, or has complied, wilh such lerms and condiiians as 
that Government may think Fir lo impose, declare, by notification. thar 
h e  underlakings of the Campany be transferrep 10 thar new Governmcnl 
company, andon thc issue of such dtclwauon, the righ~, tille and interest 
of the Colnpany in relation to iils undcrtakjngs which had been directed 
under sub-secdon (1) of scclion 6 Lo vest in an exisling Government 
company, shall, instead orconBnuing lo vesl in h a t  existing Government 
company, vcsl in ihat new Govcmmen~ company wirh effect horn the 
dale on which such declaralion is made. 

(2) Where the righl, title and interest of the existing Governmen1 
company in relalion ro the undenakings of the Company vesr under sub- 
section (1) in a new Governmcn~company, h a !  new Governmentcompany 
shall, on and from Ihe date of such vesling, be deemed to have become 
the owner in relation to such underhkings and a11 the righls and liabiliiies 
of the existing Government company in relalion lo such undertakings 
shall, on and from [he date of such vesling, be deemed to have become 
the righki and liabilirics, respectively, of !ha1 new Government company. 



The Brirann ia Engineering Conrpany Linr ited (Titagarh Unit) 899 
(Acquisition and Transjer of Undertakings) Act, 1984. 

(Chapter 111.-Payment ofonroun~r.-Secrions 8, 9.-Chapter 1V.- 
Management, elc., of !he tinderlakings of the Company.- 

Section 10.) 

CHAPTER Ul 

Payment of amounts 

8. For  he transfer to, and vesting in, h e  State Government. under Paymcnl or 
sectkit 3, of the undemkings of he Company and the right, t it le and a'n0Un'. 

interest of the Company in relalion to its undertakings, there shall be 
given by the State Government lo the Company in [he manner specified 
in Chap~er VI an amount of rupees ninety-three lakhs nnd Iwenly-hree 
thousand. 

9. (1) For the deprivacian or h e  Company of the management of payment or 
iw undertakings, here shall be given lo Ihe Company by the Slate 

~m$,"~,~ 
Govcmment an amount of rupees nineteen lhousand and eight hundred. 

(2) The amount specified in section 8 and h e  amount specified in 
sub-section (1) or this scction shall carry simple interest a l  h e  rate or 
four per cent. per annlinl for h e  period commencing on the appoinled 
day and ending on the date on which payment of such arnounls is made 
by. h e  Slate Governmenr to he Commissioner. 

(3) The amount specified in sub-section (I )  and the m o u n t  derermined 
in accordance wilh the provisions o f  sub-sec~on (2) shall be given by 
Ihe Slate Government to the Company in addilion to the amount specified 
in seclion 8. 

(4) The amounts payable under seclion 8 and sub-sections (1) and 
(2) of this section shall be payable in four equal annual inslalments. 

(5) For h e  removal of doubts, it is hereby declared b a t  thc liabililies 
o f  the Company in relation lo its undertakings which have vesled in Ihc 
Slatc Government under secrion 3 shall be discharged from the amounr 
specified in  section 8, and also from the arnounl specified in sub- 
section (1) and the amount determined under sub-seclion (2) of  h i s  
section. in  accordance wit!l the right and interesis of the creditors of the 
Company. 

Management, ctc., of the undertakings of lhe Company 

10. (1 )  The general xuperintcndcnce, direction, conrrol and Managc- 
managemen1 of the affairs and business or Ihe undertakings of [he 

~ ~ > n ~ ~ ; O r  
Company, the right, title and jnlerest in relalion to which have vested takings o l  

in the Slate Government under section 3, shall,- h e  
Compmy. 
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The Britannia Engineering Cornpan y Lin~iied (Titugarh Unit) 
(Acquisition and Transfer of Undertakings) Act, 1984. 

, [West Ben. Act i 
(Cl~aprer 1V.-Managetnen~, etc., oJ the urrderrokings oJ rhe 

Cornpany.lSection I I .  ) 

(a) where a direclion has been given by [he Slate Governmenr 
under sub-secuon (1) of seclion 6, vesr, on and from thc dale 
specified in such direction, in [he existing Governmenr 
company specified [herein; or 

(b) where a declaration has been made under sub-section ( 1 )  
of section 7, vest, on and from the dale of such declarauon, 
in he new Government company specified hcrein; or 

(c) where no direclion referred lo in clause (a) or declaration 
under clause (b) has been given or made, vest in one or more 
Custodians appointed by [he Swe-Government under sub- 
section (2). 

and thcreupon [he existing, or new, Government company so spwilied 
Or the Cusladian or Cusldians so appointed, a< the case may bc, shall 
be entitled lo exercise, to fie exclusion of all other persons, all such 
powers and do all such tbings as the Company is  aulhorised lo exercise 
and do in reIalion to its undertakings. 

(2) The Stale Government may appoin~ one or more individuals or 
a Governmen1 company as he Cuslodian or Custodians of he  undenakings 
of h e  Company in relalion lo which no direcLion has been made by i t  
under sub-sccrion (1) of section 6 or no declaration has been made by 
it under sub-section (1) of section 7. 

(3) The Cuslodian or Cuslodians so appointed shall receive from [he 
funds of the undertakings of the Company such remunerarion as h e  S h t e  
Government may fix and hold office during the pleasure of h e  Smle 
Government. 

11; (I) On the vesting of the management of h e  undertakings of 
the Company in an existing, or a ncw, Governmenr company Or on h e  
appoinmenl of a Custodian or Cusrodians, all pcrsnns i n  charge of the 
manqement of [he undertakings of lhe Company immediately berore 
such vesting or appoinlment shall be bound ro deliver to such Government 
company, or Custodian or Custodians, a< Ihe case may be, all assets, 
books of account. registers and oher  documenls in their cuslody relating 
to the undertakings of such Company. 

(2) The Stale Government rnay issue such directjons as it may deem 
desirable in the circums~ances of he case to, Ihc existing, Or new, 
Govcrnment company or  he Cuslodian or Custodians as l o  the powers 
and duties of such Governmcnr company or Custodian or Custodians, 
and such Govcmment company or Custodian or Custodinns may also, 
if ii is considered necessary so lo do, apply to  he Slale Government at 
any time for inslructions 10 the manner in which rhe management or 
h e  undertakings of [he Company shall be conducted or in relation 10 

any other mauer xjsing in h e  course of such management. 



XLIII or 1984.1 

(Clrup~o- /V.--hInl~ngearEItl, ere.. oJ  he undo-tukirrgs of rrre 
Cot~j l~nt~y . - -S~rr iof~ I2.-Cl1upfer V.-Provi.~io~ts rclatit~g 

rcl rIrc c*~trploy~*es of flte Cu~tjputry.-Secriorr 13.) 

(3) Any pcrson, who on the appoin~ed day has in his possessioh or 
under his conlrol any books. docurnen\s or other papers rclaling 10 [he 
undcrlnkings of lhc Company which have vcstcd in the State Governrnenl 
or in any exisling, or new. Govcrnment cornpiny and which belong ro 
ihc Company, or would havc so belonged i T  rhc undzrlakitlgs or the 
Company had no1 vested in [he Sra~e Government or the cxisling, clr 
~ i e w ,  Government company, sl~all be liable ro accounr Tor ihc said books, 
docun~enls or other papers ro rhe Srate Government or thc exisling, or 
new, Governmenl compnny, as the casc ]nay be, and shall deliver them 
up to the Slate Covcrnrncn~ or the exisring. or nerv,.Governmenl compilny 
or to such pcrson or body of persons as lhe State Governmcn~ nr such 
Governmenr company may spcciry in this behalf. 

(4) The Slatc Govcrnmcnl or the existing, or new, Govcmrncnt 
company may rake, ar cause to be taken, all tlecessary sleps for sccuring 
possession of all undenakings ~vhich have vestcd in thc Stale Gavernrne~it 
or thc cxis~ing, or ne\Ii, Goverlinlznr compnny under Lhis Acr. 

(5) The Compnny shall, within such period as the State Govemment 
lnay allow in this bchul T, furnish to that Governmenr a comptclc invcnlory 
or all i k  properlies niid assets, as on the appointed day, pefiaining to 
[he undcrhkings which have vesled in the Stale Govcrnment under 
scclion 3, and, for [his purpose. Ihe Slnlc Govcrnment or [he exist i~~g, 
or new, Govemment company shall nflbrd io ~ h e c o r ~ ~ p a n y  all reasonable 
FaciIilies. 

12. ?he Cuslodian o r  Cusrodians of thc underiakings of (112 Compnny 
shalI mainrain an account of the undertakings of the Conlpany in such 
form and under such conditions as may be prescribed and h c  provisions 

: I of 1956. 01 thc Companies Acl, 1956 shall apply 10 thc audit of the accounl so 
muitllaiaed as Lhey apply lo Lhc audit of the accounts of a Company. 

CHAPTER V 

Provisions rclating to tbc employees of Ihc Company 

13. ( I )  Every persot] who has been, immcdiarcly before [he appoinred 
day, employcd in any of d~eunde~akings  of the Company sl~alI become.- 

(a) on and from thc i~ppoinlcd day, an employee or thc Stnte 
Govcrnmenl, and 

(b) where the underlakings or  the Company are direcled, undcr 
sub-section (1) of sectiotl 6, 10 vcst in an exisling 
govern men^ company, or arc transferred by virtue or the 
provisions of section 7, to a new Governmen! company. an 
employce of such Governmenr company on aiid from the 
dale or such vesting or uansfer, 

Emptoyrncnl 
of ccnnin 
ernplo~;ccs 
10 con[lnuc. 
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(3) Any person aulhoriscd by thc Commissioner to exercise any of 
:: the powers exercisable by [he Commissioner may exercise [hose powers 

in the same manner and wirh the same effect as if [hey have been 
conferred on that person direclly by this Act and nor by way of 
authorisation. 

(4) The salaries and allowances of the Commissioner and other 
persons appointed under this sec[ion shall be defrayed our of [he 
Consolidared Fund of [he State. 

16. (1) Subject to the provisions of sub-section (4) of section 9, the 
S l a ~ c  Governmen~ shall, within lhiriy days from the specified dale, pay, 
in cash, lo the Commissioncr, ~ O T  pZyKIent lo lhc Company,- 

(a) the first instal men^ of the amount specified in seclion 8, and 
(b) the firs1 insial~nent of the amounts payable lo [he Company 

under section 9: 
Provided lhat twelve rnonlhs shall not inlervene berween h e  dale of 

paymen[ of one instalment and [he dale of paymen1 of the next instalmcnt. 
(2) A deposit account shall bc apcncd by thc Stalc Government in 

favour of lhe Commissioner in the Public Accounl of [he Slare, and evcry 
arnounl paid undcr this Act to ihc Cornmissioncr shall be deposited by 
him to the credit of the said deposit account and the said deposit accounl 
shall be operated by h e  Cornmissioner. 

(3) Intcrcs~ accruing on thc amounts standing to thc credit of the 
deposit account rererred to in sub-section (2) shall enurc to the said 
account. 

17. (1) The Slate Government or the existing. or new, Govemmen~ 
company, as the case may be, shall be entitled to receive up to h e  
specified dale. to the exclusion of all olher persons, any money duc to 
the Company, in relation to its undertakings which have vested i t 1  the 
Stale Government or [he existiug. or new, Government company, as thc 
case may be, and realised after the appointed day, notwithstanding h a t  
the realisation perrains lo a period prior to [he appainted day. 

(2) The Slate Governnunt or the existing, or new, Government 
company, as the case may be. may make a claim to the Cammissioncr 
wilh regard to every payment made by it after [he appointed day far 
discharging any liability or the Company, in relation to any period prior 
to the appointed day; and every such claim shall have priority in accordance 
wirh the priorities at~aching, under this Act, 10 the ma tm in relation ta 
which such liability has been discharged by the Slale Govemmeni or the 
exishng, or flew, Ciovernment company, as the case may be. 

(3) Save as oherwisc provided in this ACI, thc Iinbilities of the 
Company ia respect of any transaction prior to the appointed day, which 
have no1 bccn discharged on or  before the specified dale, shall be the 
liabilities 01 the Company. 

Paytncnl 
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(4) The Commissioner shall, afier such investigation as may, i t )  his 
opinion, be ncccssary and a f ~ e r  giving the Company an opportunity of 
reruting the claim and :rfcr giving the claimanl n reasonnhlc opportunity 
of being beard, by order in wriling, admit or rejecl Ihe claim in whole 
or in part. 

(5) The Commissioner shnll have the powcr to regulate his own 
proccdurc in all Inatlers arising oul of the discharge of his Funclions, 
including thc plncc or places a1 which he will hold his siltings and shall, 
Tor the purposc or  making any invesrigarion under this Act, have the 

5<1r 19os. same powers as arc vesled in  n civil court urtder die Codc of Civil 
Procedure. 1908, whilc tryin: n suit, in respect of [he following 
mallets:- 

(a) thc summoning and enforcing the a~tendancc or  any witness 
and cxamining him on oath: 

(b) the discovery and produclion of any document or orher 
material objecr producible as evidcncc; 

(c) the reception of evidence on aflidavi~: 
( d )  ~ h c  issuing of any commission For the examination of 

witnesses. 
(6) Any invesligalion before [he Commissioner shall be deemed to 

bc a judicial proceeding wiihin the meaning of scclions 193 and 728 of 
45 of 1860. Lhe Indian Pcnul Code attd the Commissioner shall be decrned ro be a 

civil court Tor thc purposes of section 195 atld Chapler XXVI oi the Code 
2 01 1974. of Criminal Procedure, 1973. 

(7)' A claimant who is dissatisfied with the decision of thc 
Comrnissioiler may prefer an appcal againsl thc decision to the principal 
civil court of .original jurisdiction within thc local limits of whose 
jurisdiction the registered office of I he Company is situated: 

Providcd that where a person who is a Judgc of  a High Coun is 
appointed Lo be the Cornrnissio~~er, the appeal shall l ic to the High Courr 
at Calculta and such appeal shall be beilrd and disposed of by not Iess 
than ~ w o  Judges of ihc High Coun. 

22. Afiel- admiriing a claim undcr this Acr, !he amounl due in respcct Uisbursc- 

of such clainl shall be paid by ihr Commisrioncr to [he person or persons ::::;by 
ro whom such an~ount is due, and, on such paymcnl the liabilily of the Commib. 
Company in rcapcct of such claim shall sland discharged. siuncr ro 

clnimnnis. , ; . :-. - . . -  .. 
. . . . .. . 1 . : :  - -  - - 

' 23. ( 1 )  I f ,  out of d ~ e  moneys paid Lo him in rclation lo the underlakings Viaburst- . .. 

or  ~ h c  Cornpony, thcrc is n balance 1,eR after ~neeling thc liabilities in ~ ~ ~ ~ ~ ~ ~ , o  
accordance 1vir11 the prioriiics specified in rhe Schedule, [he Commissioner the Company 
shall disburse such batancc to ~ h c  Company. and 

I 
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(2) Where any machinery, equipment or other properly ha vcsled 
undcr this Act in the State Government or the existing, or new, 
Governmenl company, as rhc case may be, bul such machinery, equipment 
or other propcny does no1 hclong to the Co~npany, it shall be lawful for 
thc Sta!e Governme~l~  or the cxislitlg, or new. Governmcnl company. as 
h e  case may be, lo continue to possess such machinery, equipmen1 or 
oher properly on the same [ems and conditions under which lhcy were 
possessed by the Company imrnedialcly before the appointed day. 

Undisburscd 24. Any money paid lo h e  Cornmissio~ler which remains undisbursed 
or unclairncd 
amounr lo bc or unclaimed on the date immediately preceding the date on which thc 
dc~osir*lo office of Ihc Comrnissioncr is finally wound up shall be lransferrcd by 
thc gcnenl 
revenue h e  Conirnissioner 10 the general revcnue account or h e  Slate Government; 
Pccounl. but a claim to any money so trmsrerred may be preferred to [he State 

Government by (he persons entilled to such payment and shall be deal1 
with 3s if such transfer had not been rnadc, and the order. i f  any, for 
h e  paymenr of the claim shall be treated LS an order for the reFund of 
the revenue. 

CHAFER VII 

Miscellaneous 

(2) The State Governrnen~ may, by ordcr, direcl the Company to lake 
over [he liability assumed by lhe Statc Goverrimcnt under sub- 
section (l), and. on rcceipt of s-uch direc~ion. ir  shall be the duty of the 
Company lo discharge such liability. 

ACI lo h3vc 25. The provisions of this Act shall have eFfcct notwirhsmnding 
ovcmding 
c ~TCCI. anything in consist en^ thercrvilh contained in any olher Iaw for ihe rime 

bcing in force or in any insmment having eCrccl by virlue of any law 
. . . .. . . . . 

.. . . . . . . .. 
, - 

other than his Act. or in any dccree or ordcr of any court, rribunnl or 
other authori~y. . .  . . . . 

. . . .  . .  . . . 

Assumplion 26. (1 )  Wherc any liability of [he Company arising out OF any i lem 
OF liability. 

specified in Category I OF the Schedulc is not discharged fully by the 
Commissioner out of Lhe amounts paid lo him under this Act, h e  
Commissjoner shall intimalc in writing to the Slale Government [he 
exreg1 of the liability which remains undischarged and tha~  liabilily shall 

i 
I... -. - -  - - .  . . - . .  . .  . 

be assumed by thc Stale Governmenl. . .  . . 



27. Every conwact entered inlo by the Company in relation ro irs 
undcrrilkings for any service, sale or supply, and i n  force immediately 
hefore the appointed day. shall. on and from [he expiry of  one hundred 
and eighly days from the dare of publication of this Acl in the Oflcinl 
Gozerrr, cease to have effecr unless such conrracl is, before Ihc expiry 
of [he said period, ratified i n  writing by thc Slate Government or, as the 
case may be, the exisring. or ncw, Government company, and in ra~irying 
such conlracl, the Slate Governrncnl or, as [he case may be, the existing, 
or new, Governmen~ company lnay makc such alterations or rnodifica~ons 
thcrein as it may hink fit: 

Provided that [he Stale Government or, as the case may be, the 
existing, or new, Government compnay shall no1 omit to nl i fy  a contract 
attd shall not make any alreration or modification therein- 

(a) unless i l  is  salislicd [hat such conkact is unduly onerous or 
has been eniercd into in bad faith or is detrimental ro thc 
inreres~ of lhe  Slate Govemmcnt or, as [he cnse may be, such 
Governmefit company; and 

(b) except after giving the paflies to the conlract a reasonable 
opporluni~y of being hcard and except arrer recording in 
writing its reasons Tor i[s refusal to nli iy  he contracl or for 
making any alteralion or modificarion thcrcin. 

ConlncL~ lo  
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Penal~ics. I 
28. Any person, who- I 

(a) having in his possession, cuslody or conlrol any properly 
forming par[ or the undenakinngs of the Company wrongCulty 
withholds such property fro~n the Statc Governmenr or the 
exisring, or new. Govemmcnt company, as the case may bc, 
or any person or body of pcrsons aulhoriscd by lhar 
Govemmcnl or exis\ing, or new, Government company, or 

(b) wrangiully ob~ains p~sscssion of, or retains, any properly 
forming part of any undcrrilking of [lie Company or wilrully 
withholds or fails 10 furnish 10 the Siate Govcrnment or, ns 
the case may be, the exisring, or new, Government company 
or any person or body of person authorised by that 
govern men^ or Government company, any doc urn en^ rclnling 
to such underlaking which niay be in his possession, cusrody 
or control or faiIs lo delivcr to the Srate Covcrnn~enr or, as 
!he case may be, h e  existing, or ncw, Government company 
or any person or body of persons nuthorised by t h a ~  
Govcmmen~ or existing, or ncw, Government company, any 
assers. books oTaccounl, regisrers or other documents in his 
pssession, cllstody or conlrol relating lo  he underlakings of 
the Corn~anv.  or 
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(c) wrongfully removes or desrroys any properry farming par1 

of Lhe undcnakings or ltle Company or prcrers any claim 
under [his Act which Ile knows or Iias rcason ro bclizve to 
be false or grossly inaccurare, 

shall bc punishablc with imprisonment Tor a [ e m  which may exrend lo 
two years, or with fine which muy cxlend ro lcn thous;rnd rupees. or will] 
bath. 

29. (1) Whcrt an oflcnce undcr this Act has been cornmiued by a 
company, every person who, a1 thc lime (he offence was cornalilted, was 
in charge or, and wm responsible to, the company Ibr Lhe conduct of 
 he business or [he company, as well  as thc company. shall be dcen~ed 
to be guilty of the offence and shall bc liable to be proceeded against 
and punishcd accordingly: 

Provided [hat nothing conraincd in this sub-section shall rendcr any 
such person liable to any punishmen!, ir he proves t h n ~   lie offence was 
coolrni~lcd witlraul his knowledge or I h a ~  Irc had exercised all due 
diligence to prevent the commission of such olfence. 

(2) Nolwithslanding any! hing contained in- sub-section (11, wl~erc 
any offencc under this Act has been commitled by a company and i t  is 
proved [hat he offence has becn commitred with the consent or connivance 
of, or is atlributublc to any neglect on h e  part of, any direc~or, manager, 
secrcray or olhcr officcroT h e  company, such direclor, manager, secretary 
or orher officer shall be deemed lo bc guiliy of lhal offence and shall 
be liablc [o be proceeded ilgairlsl and punishcd accordingly. 

Erl~lm~nfio~l.--For the purposes o f  !tiis scclion,-- I 
(a) "company" means any body corporare and includes a rirm 

or orhcr association of individuals; and 

(b) "dircctor", in relation lo a firm, mwns a pitrlner in rhc firm. 

30. No suil, prosecution or other legal proceeding shall lic agai~ist 
the Stale Govcmmenc o r  any officer of t h d  Government or  he Cusrodian 
or the underrakings or  the Con~pany or Lhe existing, or new, Covernmen~ 
company or any officer or olher person aulhoriscd by fhnt Governrneni 
or existing. or ncw, Government company for anyrhing which is in goad 
faith done or intended 10 be donc under this Acl. 

31. (1) Thc Slare Governrncnl may, by norification, direct that all 
or any of  tlic powers exercisable by it under this Acl, othcr than the 
power conferred by this secdon ar secliotl 32 or seclion 33, may also 
be exercised by such person or pcrsons as may be specified in the 
notificauon. 
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(2) Whenever any delegation of power is made under sub- 
- section (I), the person to whom such power has been delegaled shall 

act under the dircction, control and supervision of  he State 
Government. 

32. (1) The State Government may, by nolification, make rules for Powtr to 

carrying our rhe provisions of this Act. make rulcs. 

(2) In p h c u l a r ,  and wirhoul prejudice to the generality of the 
foregoing power, such rulcs may provide for all or any of Ihe following 
matters, namely:- 

(a) [he lime within which. and the manner in which, an 
inlimalion referred to in subsection (3) of sxtion 4 shall 
be given; 

(b) the Form and [he manner in which, and the condilions under 
which, the Cusrodim or Cusrodians shall mainlain accounls 
as required by secrion 12; 

(c) Ihe manner in which moneys in any provident fund or olher 
fund referred lo i n  section 14 shall be dealt wih ;  

(d) any other matter which is required to be, or may bc, 
prescrikd. 

(3) Every rule made by the Slate Governmen1 under this Act shall 
be laid, as soon as may be afier it is made, before h e  Stale Legislalure, 
while i t  is in session, for a tola1 period of thirty days which may be 
comprised in one session or in two or more successive scssions, and if, 
before the expiry of the session irnrnedjalely following Ihe session or 
thc successive sessions aforesaid, the State LegisIature agrees in making 
any modification in the rule or  the State Legislature agrees that [he rule I . . 

should no1 be made, h e  rule shall hereafter have effect only in such 
modified form or be d no effect, as Ihe casc may be; so, however, that a 

any such modification or annulment shall be without prejudice. to h e  
validily of anything previously done under that rule. 

33. If  any difficully arises in giving eflecl 10 the provisions of his ~ o t c r  to 
remove Acl. the State Government may, by order, no1 inconsislcnt with the dirhculriU, 

provisions or this Act, remove ihe difficully: 

Provided that no such order shall be made afier the expiry of a period 
of L\VO y m  From the dale of publicalion of his Acl in he OJIiciaL 
Gotertc 
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(The Schedule.) 

THE SCHEDULE 

(See seclions 19, 20, 21 and 23.) 

Order of priorities lor the discharge of the liabilities of 
the Company. 

Pre-lake-over period 

Cafegory I- 

(a) Wages, salaries and olher dues payable lo Ihe employees by the 
Company. 

(b) Deductions made from h e  salaries and wages of the employees 
for providenl fund, Ihe Employees' Shle Insurance Fund and premium 
relating lo Ihe Life Insurance Corporauon of India. 

(c) Arrears in relation lo convibutions to be made by ke Company 
to provident fund, h e  Employees' Slale Insurance.Fund, premium relaling 
lo h e  Life Insurance Corporalion of India and any other arrear under 
any law for he lime being in force. 

Caregory II- 
Principal amount of secured loans advanced by banks and financial 

insututions. 

Category III- 
Arnounrs due by way of interest on secured loans referred lo in 

Category LI. 

Calegojr IV- 
Revenue, raxes, cesses, rates and other dues to the Central and Stare 

Government and local au~horities or Stnte Electricity Board. 

category v- 
Principal amount of unsecured loans advanced by banks and financial 

instilulions. 

Category VI- 
Amounu due by way of interesl an unsecured loans referred to in 

Category V. 

Calegory VII- 
Any other credit availed of lor purpose of wade ar manufacturing 

operations and any oher dues. 




