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.THE MADHYA PRADESH REGULATION OF WATERS
ACT, 1949

( No. 37 of 1949 ¥!

(Received the assent of the Governor-General on ‘the
10th June 1949; assent frst published in the “Central
Provinces and Berar Gazette” on the 17th June, 1949 ;

An Act to regulate the appropriation of water by an
industrial concern Or @ local authority for industrial or

urban purposcs.

Preamble. Whereas it is expedient to provide for the
regulation of the appropriation of water by an industrial

concern or a local authority for industrial or urban purposes;

It is hereby enacted as follows —

_ 1. (1) This Act may be cited as the [Madhya Pradesh]?
“Regulation of Waters Act, 1949.

(2) It extends to the whole of [Madhbya Pradesh.]3

(3) 1t shall come into force on such datet as the

State Government may, by notification, appoint.

9. In this Act, unless there is anything repugnant in
the subiect OF context, —

(a) “industrial concern’”’ means a person Or a body

of persons, whether incorporated or not, engaged

in the manufacture of any commodity with or
without the aid of mechanical power; '

(b) “patural source of supply”’ means a river or a
stream  flowing 1m natural channels or a spring
and any lake or other natural collection of

still water;

(c) “prf.:scribed” means prescr'ibed by rules made under
this Act; '

1. For Statement of Objects and Reasons, S¢€ Central Provinces and Berar
Gazette, Extraordinary, pagé 1086, dated the 9th September, - 1948;
and for Report of the Sclect Committes, see Central Provinces

and Berar, Gazette, Part 11, pages 201 and 202, dated the 10th December

1948, For discussion, S€€ Central Provinces - and Berar Legisjativé

Assembly, Proceedings, Vol. VI, pages 25 and 26, dated the 14th

September 1943, and Vol. VII, page 33, dated the 28th February, 1949.

2. Subs. by M. P. Act 23 of 1958, S. 3 (4), for “Central Provinces and Berar”,
Subs. by S. 3 (3), Sch. Part A, item 26, for “Mahakoshal Region”.

Not came into force so far.
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Right of the [Govern-
ment]t in water.

Restriction on approp-
riation of water by an
industrial concern or
local authority.

Power to make rules.

d) “private water-work’” means a water-work  whic
is not the property of the [Government;]1

e) “water-work’” means a work constructed or main
tained for the supply or storage of water which is.
or 15 capable of being wsed for industrial op
urban purposes and includes wells,  pumps
reservoirs, cisterns, tanks, aqueducts, conduits
cut, sluices, filter beds, mains, pipes, hydrantss
culverts, engines, and all machinery, lands
bulldlr}gs and things for supplying or  wused fo
supplying water.

With effect from the date appointed under sub-sect-
ion (3) of section 1 (hereinafter referred to as the relevent
date) all rights in the water of any natural source of supply
shall vest in the [Government]' except to the extent to which
rights may have been acquired in such water before the rele-
vent date; and notwithstanding anything contained in the
Indian Easements Act, 1882 (V of 1882) . or the Indian
Limitation Act, 1908 (IX of 1908),> or any custom to the
contrary, no rights shall be acquired after such date against
the [Government ' by any person in the water from such

supply.

4:. (1) No local authority, which was not appropriating
water of any natural source for an industrial or urban purpose
immediately before the relevant date, shall, from the said
date, appropriate or be entitled to receive for the said pur-
pose water from any natural source of supply except in
accordance with the rules made in this behalf.

(2) No industrial concern, which has not acquired a
right to appropriate water of any natural source for an indus-
trial or urban purpose immediately bhefore the relevant date,
shall from the said date, appropriate or he entitled to receive,
for the said purpose water from any natural source of supply
except! in accordance with the rules made in this behalf,

5. (1) The State Government may, after previous
publicfxtion, make such rules as appear to be it to be necessary
or expendient for regulating the quantity and manner of supply
and use of water from any natural source of supply for indus-
trial or urban purposes by an industrial concern or local au-
thority or for prohibiting such use at any time and for any
purpose incidental and ancillary thereto.

(2) Without prejudice to the generality of the powers
conferred by sub-section (1), the rules may provide for all

1. Subs. by A. O. 1950, for “Crown”.
7. See now the Limitation Act, 1963, (36 of 1963).
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or any of the f ollowing matters, namely i—

(a) the manner and form of application for water and
the particulars to be supplied therewith;

(b) the fee, if any, to be paid with the application;

(c) the fixation of the rates for the supply of water;

\ (d) the conditions to be observed by an industrial con-
cern or a local authority receiving water;

(¢) the circumstances in which the supply of water
may be discontinued;

. (f) the maintenance and upkeep of the machinery
used in carrying the water from any natural source
of supply to be the works of an industrial concern
or a local authority; '

(g) entry upon and survey of land required for placing
' and maintaning aqueducts, conduits and lines of
mains or pipes;

(h) the gi'ant of licence to an industrial — concern or
local authority and the charging of fees therefor;

(i) the conditions subject to which exemption may
be granted to an industrial ~concern or local

authority from any provision of the Act or any
rule made thereunder;

(j) the manner and conditions to be prescribed for
construction of any work with respect to 4 private
water-work;

(k) the mode of recovery of any sums due from any
industrial concern or local authority;

(I) the diéposal of waste water;

(m) the prevention of pollution of the natural source
of supply or danger to public health or safety.

(3) In making any rule under this section, the State
« Government may direct that a breach thereof shall be puni-

shable with fine which may extend to one thousand rupees, -

and where the breach is a continuing breach, with  further
. fine which may extend to one hundred rupees for every

day after the first during which the breach is proved to have
been persisted in. '
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|

Proceedings on appli- 6. (1) Where an industrial concern or a local autho-

cation. rity makes an application to the State  Government for
the:suse: ;. of -.water from a natural source of supply, the State
Goverment may .in its discretion accept or reject the same
and in the event of its acceptance may itself construct the whole
or part,of any water-work or require the applicant to cons-
truct the same. .

P

[T IR PN . .

~ {2) Any land required for the constrution of such water-
work or any part thereof may be acquired by the State Govern-
ment for “the 'benefit of the industrial concern or the local
authority in accordance with the provisions of the Land Acqui-
sjtion  Act, 1894 (1 of 1894), so far as may be, and the costs
of AcquiSition shall be payble by the industrial concern or the
local authority, as the case may be.

Ciyisyrigl) Anyiperson who, in consequence of the appro-
pridtion of water by an industrial concern or a local authority
driderOthé “provisions: of this, Act, or any rules made thereunder
is adversely affected, may apply for compensation in such
form, as may be prescribed, to the [Collector]* of the dis-
.fii%’ﬁ“‘iﬁ which the.. damage in consequence of such app-
Spfidtibni decurs. . - :

Determination of com-
pensations.

 (2) Notwithstanding anything contained in the In-
ddan Limitation -Act,. 1908 (IX of 1908)* or any other en-
aétrlent for the time being in force, no claim for compensation
under sub-section (1) shall be made after the expiration
of ane year from the date of the appropriation of water by an
indafstrial concern or local authority under this Act.
YAEGS D e e 4 N
" (3) On receipt of such application the [Collector}]* =
shall make such enquiry as he deems necessary and, on being
fatisfied that compensation is payable, determine the amount
;% ompensation. The order of the [Collector]*  shall,

\su't')'_rjl‘ ‘¢t to the Tesult of the civil suit filed, if any, under sub-

section (5), be conclusive. _
Compensations not to bo 7' :(4): No. compensation shall be awarded for any damage
awarded in certain cases. caused by— . o,

 (a) stoppage or diminution of percolation or floods;

' (b) deterioration of climate or seil:
aiGe L .
o (c), ,stoppage of navigation, or of the means of drifting
““timber or watering cattle as a result of the use

of water from a natural source of supply under

., . this, Act.

D351 ; et RPN
“ouq (8¢ Tany person aggrieved by the decision of the [Colle-
““19814" uddér sub-section (3) may, within six months from
"?ﬁlé'“date}of rsuch decision, institute a suit in a civil court
‘#9have such decision set aside or modified.

P

fa - T LI T . . "
"1, Stbs. Lﬁ}; M. PI'A! 0. 1956, for “Deputy Commissioner”.
7. See now the Limitation Act, 1963 (36 of 1963).
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(6) The amount of compensation determined under
this section or by a civil court in consequence of a suit inst-
tuted in prusuance of sub-section (5) shall be paid by the in-
dustrial concern or local authority in respect of which an order
under section 8 was issued.

(7) If in any caseé no civil suit is filed in accordance
with sub-section (5) and—

(i) the industrial concern fails to pay the amount of
compensation determined under this section, _t_hc
amount shall, after the expiration of the period
allowed for filing the civil suit, be recoverable
as arrears of land revenue;

(ii) the local authority fails to pay the amount of
compensation determined under this section, the
State Government shall, after the expiration
of the period allowed for filing the civil suit, by
an order in writing fix a period for the payment
of the said amount and if the local authority
commits default, the State Government may
make an order directing the person having the
custody of the balance of the fund of the local
authority concerned to pay the amount and such
person shall comply with the order.

(8) The payment of compensation under this section to
the person entitled thereto in the opinion of the [ Collector}
shall be a full discharge of the State Government and the
industrial undertaking or the local authority, as the case may
be, from all liability in respect of compensation, but shall not
prejudice any rights in respect of the said property to which
any other person may be entitled by due process of law to

enforce against the person to whom compensation has been
paid as aforesaid.

(9) Except as provided in sub-section (5), no civil court
shall have jurisdiction to entertain any suit for compensation
by a person affected in consequence of appropriation of water
by an industrial concern or local authority under the provisions
of this Act or any rules made thereunder.

8. (1) If the State Government is satisfied that it is
necessary to utilise the water of any private water-work, the
State Government may, by order, direct the owner or other
person in charge of such private water-work to supply water
to a specified industrial concern or local authority in such
quantities and in such manner as may be specified in the order.

1. Subs. by M. P. A. Q. 1956, for “Deputy Commissioner”,

Private water-work.
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Compensation how

Compensat (2) Whenever an order under sub-section (1) is made,

the owner shall be paid compensation determined in the manner

and in accordance with the principles hereinafter set out, that
15 to say,=—

(i) where the amount of compensation can be fixed

by agreement, it shall be paid in accordance with
such agreement;

(ii) where no such agreement can be reached the State

| Government shall  appoint as  arbitrator the
District Judge or the Additional District Judge
or any Civil Judge having jurisdition over the area
in  which the private water-work is situate;

f(iii',‘ at the commencement of the procecdings before

| the arbitrator, the representative of the industrial
concern or the local authority, as the case may
be, and the person to be compensated shall state
what in their respective opinion is a fair amount
of compensation;

(iv) the arbitrator in making his award shall have

: regard to the  provisions of sub-section (i) of
section 23 of the Land Acquisition  Act, 1894
(1 of 1894) so for as the same can be made appli-
cable and also to any reasonable extent of damage
suffered by the owner;

(v) save as provided in this section and in any rules

; made thereunder, nothing in  any law for the
time being in force shall apply to arbitrations under
this section.

(3) The decision given by an arbitrator shall be final
and shall not be called into question before any authority.

{4) (a) The State Government may make rules for the
; purpose of carrying into effect the provisions
of this section.

(b) In particular and without prejudice to the
generality of the foregoing power such rules
may prescribed—

(i) th: yrocedure to be followed: in arbitra-
tiois under this section and the manner
and ‘time of payment of compensation;

(ii) the principles to be followed in appor-
tioning the costs of proceedings before
the arbitrator.

(5) The payment of compensation under this section
t0 any person appearing entitled to it in the opinion of the




State Government or the arbitrator, as the case may be, shall
be a full discharge of the State Government, the industrial
concern of the local authority, as the cas€ may be, from all
liability in respect of such compensation but shall not prejudice
any rights in respect of the use of the private water-work under
this section which any other person may be entitled by due
process of law to enforce against the person to whom compen-
sation has been paid as foresaid.

(6) If the owner or the person in charge of the private
water-work fails to give effect to the direction given under
sub-section (1) the State Government may, without prejudice
to any other action under the Act, authorise, by an order any
officer to take or caused to be taken such steps and use or caused
to be used, such force as may, in the opinion of such officer,
be reasonably necessary for securing compliance with the
directions given under sub-section (1) ’

() If it appears to the State Government that it is
necessary to get any work constructed for making the water-
work cfficient, it may direct the industrial concern Ot the
local authority specified under sub-section (1) to get such work
constructed at its cost in such manner and subject to such condi-
tions as may be prescribed.

9. If an industrial concern or a local authority contra-

venes any provision of this Act or rule made thereunder, then
in the case of the industrial concern, every director, manager,
secretary, or other officer or agent thereof and in the case of 2
local authority, the Chief Executive Officer and the Engi-
neer-in-charge in the employ of such local authority shall,
unless he proves that the contravention took place without
his knowledge or that he exercised all due diligence to prevent
such contravention, be deemed to be guility of such contra-
vention. '

10. Whoever contravenes any provision contained
in this Act shall be punishable with imprisonment which may
extend to six months or with fine not exceeding five thousand
rupees and if the contravention is a continuing one, to a further
fine not exceeding two hundred rupees for cach day of such
continuance.

11. Notwithstanding anything contained in the Code
of Crimainal Procedure, 1898 (V of 1898)!, no Court inferior
to that of a Magistrate of the first class shall try any offence
punishable under this Act or a rule made thereunder.

19. No Court shall take cognizance of any offence puni-
shable under this Act or any rule made thereunder except on
a report in writing of the facts constituting such offence made
by the Director of Industries, [Madhya Pradesh]2 or any officer
authorized by him in this behalf.

1. See now the Code of Criminal Procedure, 1973 (2 of 1974).
2. Subs. by A. O. 1950, for “Central Provinces and Berar™.

325

Offences by Corporation
or local authority.

Penalty.

Jurisdiction of Court.

Cognizance of offence.



Delegation of powers
and duties of State
Government,

13. The State Government may by order direct that
any power or duty which is conferred or imposed on the State
Government or any authority by or under this Act, shall in
such circumstances and under such conditions, if any, as may
be specified in that direction be exercised or discharged by
any officer or authority subordinate to the State Government,






