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Short title, extent and
EOMINENCEmEnt.

Definitions.

THE MAD!IYA PRADESH LAND REVENUE CODE, 1959

MADHYA PRADESH ACT
(No. 20 of 19591

THE MADHYA PRADESH LAND REVENUE CODE, 1959

(Received the assent of the President on the |

published in the “Madhya Pradesh Ga ctte” extraord:
‘September 1959,) zetle” extraordinary on the 215t

An Act to consolidate and amend the lay relating to land revenue, the JOWers
of Revnue Officers, rights and liabilities of holders of land from tue! State
Government agricultural tenures and other matters realting to land and the
liabilities incidental there to in Madhya Pradesh.

- Be it enacted by the Madhya Pradesh Legislature in the Tenth Year of
the Republic of India as follows :._

CHAPTER 1

Preliminary

1. (1) This Act may be called the Madhya Pradesh Land Revenue
Code, 1959,

(2) It extends to the whole of Madhya Pradesh but nothing in this Code
shall apply to such arcas as may, from time to time, be constituted as reserved
or protected forests under the Indian Forest Act, 1927 (XVT of 1927).

(3) This Gode shall come into force on such date? as the State Govern-

‘ment may, by notification. appoint.

2. (1) In this Code, unless there is anything repugnant to the subject
or context,— .

(2) “abadi” means the arca reserved from time to time in a
village in a non-urban area for the residence of the inhabi-
tants thereof or for purposes ancillary thereto, and any
other local equivalent of this expression such as “‘village
site” or “gaonsthan” shall also be construed accordingly;

(6) “‘agriculture” includes—

{7} the raising of annual or periodical crops including
betel leaves (Pan) and waternuts (Singhara) and gar-
den produce;

(i) horticulture:

(#i) the planting and upkeep of orchards; and

(in) . the reserving of land for fodder, grazing or thatch-
ing grass; :

{¢) “agricultural year” means the vyear commencing on the
first day of July or such other date as the State Government
may, by netification, appoint;

(d) “Board” means the Board of Revenue constituted under
section 3;

1. For Statement of Objects and Reasons ( in English) see Madhya Pradesh Gazette Extra-
ordinary dated the 1st July, 1958 page 1136 and ({ in Hindi) dated the 14th August, 1958,
page 1301. For Proceedings in Assembly sce Madhya Pradesh Vidhan Sabha Proceedings
1958 Volume IV, no. 1, pages 10-50, no. 2, pages 100-135, no. 3, pages 210-247, no. 4, pages
312-341, no. 5, pages 400-418, no. 6, pages 515 548, 1959, Vol. V, no. 29, page 25%94,no. 36,
pages 3418-3443, no. 37 pages 3476-3526, no. 38, pages 3568-3604, no. 39 pages 3642-3678,
no. 40, pages 3775-3805, no. 41, pages 3917-3988, no. 42, pages 4022-4074, no. 43, pages
4115- 4172, no. 44, pages 4303-4352, and no. 45, pages 4358-4429,

2. 2nd October, 1959, see Govt. of M. P, Revenue Deptt. Notification No. 11135-VII-N dated
the Z1st September, 1559 published on page 1463 of the Madhya Pradesh Gazette Lxtra-
ordinary, dated the 2Ist September, 1959,

5th September, 1959; assent first

-
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{¢) “bonafide agriculturist” means @ person who cultivates land
personally or who may reasonably be expected to cuth-
vate personally; ‘

(f) ‘“‘co-operative society’”’ means a  society registered as such
wnder any law relating to Co-operative societies in force for
the time being in any region of the State;

(¢) “‘Government forest” mcans a forest constituted as a
reserved forest or protected forest in accordance with the
provisions of the Indian Forest Act, 1927 (XVI of 1927);

(k) *“‘Government lessee’” means a person holding land from
the State Government under section 181;

(i) “holding” means—

(i) a parcel of land separately assessed to land revenue and
held under one tenure; and

(i) in reference to land held by a tenant 2 parcel of land
held from a Bhumiswami under one lease or set of
conditions;

(j) “improvement” Imeans with reference to a holding, any
work which adds materially to the value of the holding
which is suitable thereto and comsistent with the purpose for
which it is lield and which, if not executed on the holding,
is either executed directly for its benefit or is after execurion,
made directly beneficial to it; and, subject to the foregoing
provisions, includes—

(i) the construction of tanks, wells, water channels,
embankments and other works for storage, supply or
distribution of water for agricultural purposes;

(ii) the construction of works for the drainage of land or
for the protection of land from floods, or from erosion
or other damage from water;

(i) the planting of trees and the reclaiming, clearing,
enclosing, levelling or terracing of land;

(iv) the erection of buildings on or in the vicinity of the
holding, clsewhere than in  the abadi or urban area,
required for the convenient or profitable use or
occupation of the holding; and

(v) the renewal or reconstruction of any of the foregoing
works, or alterations therein or additions thereto;

but does not include—-

(a) temporary wells and such waterchannels, embankments,
levelling, enclosures or other works or petty alterations
in or repairs to such works, as are commenly made by
cultivators of the locality in  the ordinary course of
agriculture; or '

(b} auny work which substantially diminishes the value of any
land, whereever situated, in the occupation of any
other person, whether as Bhumiswami or occupancy
tenant; ’

E?:planation.—-- A work which henefits several holdings may he deemed to
be an improvement with respect to each of such holdings; ’

233
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(k) “land” means a portion of the earth’s surface whether or

4

' . Explanation.,

not under water; and, where land is referred to in this
Code, it shall be deemed to include all things attached to
or permanently fastened to any thing attached to such land;

“landless person’ means a person who is a bonafide agricul-
turist and who whether individually or jointly with other
members of his family hold no lands or land less than the
area which may be prescribed in this hehalf;

For purposes of this clause the family of a person shall

be deemed to consist of his spouse, issue and parents.

(m) “land records” means records maintained wunder the

(m)

()

)

(q)

(r)

{s)

n 0)

provisions of this Clode;

“legal practitioner” means any person entitied to practise
in any of the courts in Madhya Pradesh under the Legal
Practitioners Act, 1879 (XVIIT of 1879}, or under any other
law for the time being in force;

“mango grove” means mango trees planted in such numbers
that they preclude or when full grown are likely to preclude
the land on which they stand or any major portion thereof
from being used primarily for any purpose other than
planting of trees;

“orchard” means fruit trees planted in such numbers that
they preclude or when full grown are likely to preclude the
land on which they stand or any major portion thereof
from being used primarily for any purpose other than
planting of trees;

“plot number” means a portion of land in wurban area
formed into or recogrised as a plot number under section
93, in respect of which the area and the land revenue
payable are separately entered in the prescribed records
under an indicative number and includes any portion of
land entered in the previous records under an  indicative
number known as khasra or survey number;

*“recognised agent” in reference to a party to a proceeding
under the Code means—

(i) a person authorised under a power of attorney by such
party to make appearance and applications and to do
other acts on his behalf in such proceedings; and

(1) a person authorised in writing by such party to make
appearance on his behalf in such proceedings;

“region” means the Mahakoshal region, the Madhya
Bharat region, the Bhopal region, the Vindhya Pradesh
region and the Sironj region, or any of these, as the case
may be;

‘‘rents” means whatever is paid or is payable in money or
in kind—

(1) by an occupancy tenant to his Bhumiswami aecording
to the provisions of scction 188 or by a lessce to his
Bhumiswami on account of the use or occupation of
land held by him from such Bhumiswami; or

(i} by a Government lessee to the Government on account
of the use or occupation of land leased out to him
by the Government:

}.. Sec now the Advocates Act, 1961 {25 of 1961).
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{#) “Revenue Officer” in any provision of this Code means such
Revene Officer as the State Government may, by
notification, direct to discharge the functions of a Revenue
Officer under that provision;

{#) ‘‘revenue year” means the year commencinng on such da}tc
as the State Government may, in the case of any special
local area, by notification, appoint;

(w) “sub-division of a survey number” means a portion of a
survey number in respect of which thearca and the land
revenue payable ave separately eatered in the land records
under an indicative number subordinate to that of the
survey numbers of which it is 2 portion;

(#) “survey number” means a portion of land in non-urban
area formed into, or recognised as a survey number at the last
preceding revenue survey, or subsequently recognised as
such by the Collector, in respect of which the area and
land revenue payable are separately entered under an indica-
tive number in the land records; and includes, any portion
of land entered in the land records under an indicative
number known as the khasra number;

{») “tenant” meansa person holding land from a Bhumiswami
as an occupancy tenant under Chapter XIV;

(z) “‘tenurc-holder” means a person who holds land from the
State Government and who is or is deemed to be Bhumiswami
under the provisions of this Code:

{z-1} “timber trees”” means trecs ot the following species,
namely :—

(f) Tectona grandis (sagwan);

(i) Pterocarpus Marsumpium (bija);
(#) Dalberia latifolia (shisham);

(iz) Shorea robusta (sal);

() tinsay

(vi) ‘Terminalia tomentosa (ain or saj);

(vii) Santalumalbam (Chandan);

{z-2) “to cultivate personally” means to cultivate on one’s own
account—

() by one’s own labour, or
(i) by the labour of any member of one’s family, or

(1) by servants on wages payable in cash or kind but not
in crop share, or

(iv) by hired labour under one’s personal supervision or the
personalsupervision  of any member of one’s family;

{2-3) *‘unoccupied land” means the land in  a village other than
the abadi or service land, or the land held by a Bhumis-
wami, a tenant or a Government lessee;

{z-4) “‘urban area” means the area for the time being included
within the limits of any municipal corporation or any
municipality or notified area constituted under any law for
the time being in force relating to municipalities or any
village or group of villages which may be specified by the
State Government as urban area; and the expression
“non-urban area® shall be construed accordingly;
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(2-5) “village” means any tract of land which, before the coming
mnto force of this Code, was recognised as or was declared
as a village under the provisions of any law for the time
being in {orce and any other tract of land which is hereafter
recognised as a village at any revenue survey or which the

State Government may, by notification, declare to be a
village.

(2) Any reference made in this Code to the date of coming into force of
this Code shall be construed as areference to the date appointed by notifica-
tionj under sub-section (3) of section 1,

CHAPTER 11
Board of Revenue

3. (1} ‘There shall be 2 Board of Revenue for Madhya Pradesh con-
sisting of a President and two or more other members as the State Government
may, from time to time, !hink fit to appoint.

{2 The Board of Revenur as constituted and functioning for the several
regions of this State immediately before the coming into force of this Code,
hertinafter in this Chapter referred to as the existing Board, shall with effect
from the date of coming into force of this Code, be deemed ~to be the Board of
Revenue for Madhva Pradesh constituted under this section.

(3) The President and members of the existing Board shall be the first
President and members respectively of the Board of Revenue for Madhya
Pradesh.

4. (1) The principal seat of the Board shall be at such place as the State
Government may, bv notified order, appoint.

 (2) Notwithstanding aaything contained in sub-section (1), the President
and members of the Board may also it at such other place or places as the
President of the Board may with the approval of the State Government, appoint.

5. (1} When any member is, by reason of absence or otherwise, unable
to perform  the duties of his office, the State Government may, by notification,
appoint any person to be, for the time being, 2 member of the Board.

(2) Except as expressly provided by this Code, the terms and condi-
tions of service of the President and members of the Board shall be such as may
be prescribed and the terms and conditions laid down by the State Government
for the President and members of the existing Board shall continue in force
until modified or superseded under this section. '

(3) A person shall not be aualified for appointment as a member of the
Board unless he ~

(a) is eligible for appointment as a Judge of the High Court; or

(b) has been a Revenue Officer, and has held, for at least five years,
an office not lower in rank than that of a Collector.

. 6. There shall be paid to the members of the Board such salaries and
allowances as the State Government may determine and  those salaries and
allowances shall be charged on the consolidated fund of the State.

7. (1} 'The Board shall exercise the powers and discharge the functions
conferred upon it by or under this Code and such functions of the State Govern-
ment as may be specified by notification by the State Government in that behalf
and such other functions as have been conferred or may be conferred by or under
any Central or State Act on the Chief Revenue Authority or the Chief Controlling
Revenue Authority.
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(2) The State Government may, subject tosuch conditions as it may
deem fit to impose, by notification, confer upon, or-entrust tc the Board or any
member of the Board additional powers or functions assigned - to the State
Government by or under any enactment for the time beiiig in force,

8. The Board shall, in rcs'pect of all matters subject to its appellate or

vevisional jurisdiction, have supcrintendence over all authorities in so far as
such authorities deal with such matters and may call for returns.

9. The Board may make rules for the exercise of powers and functions
of the Board, by benches constituted of one or more members thereof, and al}
decisions given by such benches in exercise of such powers or functions ‘ shall be
deemed to be the decisions. of the Board. : '

10.  All appeals, applications for revision and other proceedings pending
before the existing Board immediately before the coming into force of this Code
shall be heard and decided by the Board. : R :

CHAPTER III
Revenue Officers, their Classes and Powers

11." There shall be the following classes of the Revenue Officers, namely:—
Commissioners (including Additional Commissioners);

Scttlernent Commissioner (including Additional Settlement Commissio-
ners) ;

Collectors {including Additional Collectors);

Settlement Ofﬁ.ccr.s ; |

Sub-Divisional Ofﬁccrs;

Assistant Collectors;

Deputy Collectors;

[Dﬁputy Sc,ttlem;ent Oflicers; ]

Asgistant Settlement Officers;

Tahsildars (including Additional Té.hsildars} ;
* Superintendents of Land Records; ‘

Naib-Tahsildars;

Assistant Superintendents of Land Records.

12. (1) AllRevenue Officers shall be sub-ordinate to the State Govern.
ment, -

(2) Al Revenue Officers in a Division shall be subordinate to the Clommi.
ssioner. : : i ’

(3) Unless the State Government otherwise directs all Revenue Officers
in a district shall be subordinate to the Collector. ‘

18. (1) The State Government may create divisions comprising of such
districts as it may deem fit and may abolish or alter the lmits of such divisons

}. Ins. by M. P. Aét 15 of 1980, .S.2.
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and

{2) The State Government may alter the lmits of any district or tahsi)
and may create new, or abolish existing districts or- tahsjl

any district into sub-divisions and may alter the limits of o
division ; .

$, and may divides
r abolish, any sub.

Provided that the State Government before passing any orders under
this section on any proposal to alter the limits of any division or district or tahsih
or to create new or abolish existing divisions, districts or tahsils, shall publish
ini the prescribed form such proposals for inviting objections and shall take
into consideration any objections to such proposal, '

{3) Subject to the orders of the

. State Government under sub-section
(2), every tahsil shall be decmed to be a St

b-division of a district,

14. (1) The State Government shall appoint in cach division a Commj-
ssioner who shall exercise therein the powers and  discharge the duties conferred

and imposed on a commissioner by or under this Code or by or under any
other enactment for the time being in force,

{2) The State Government may, subject to such conditions as it may
deem fit to impose, by notifjcation, confer ypon the Commissioner any of the
powers or functions assigned to the State Government by or under any enact-
ment for the time being in force.

15 (I) The State Government may appoint an  Addition] Commi.
ssioner in a division or in two or more divisions,

{2) An Additional Commissioner shail exercise such powers and dis.
charge such duties conferred and imposed on a Commissioner by or under
this Code or by or under any other enactment for the time being in force
insuch cases or class of casesas the State Government may, by a general order,
notify or as the Commissroner of the division may, subject to any general or

special restrictions imposed by the State Government, by an order in writing
direct.

(3) This Code and every other enactment for the time being in force
and any rule mads under this Code or any such other enactment shall, except
where expressly directed otherwise, apply to the -Additional Commigsioner

when exercising any powers or discharging any duties under sub-section (2)
as if he were the Commissioner of the division. ‘

16. The State Government shall appoint in each district a Collector
who shall exercies therein the powers and discharge the duties conferred and

imposed on a Collector by or under this Code or any other enactmentfor the
time being in force, .

17. (1) The State Government may appoint one or more Additional
Collectors in a district.

(2)  An Additional Collector shall exercise such powers and discharge
such duties conferred and imposed-on a Collector by or under this Code or by
or under any other enactment for the time being in force, in  such cases or
class of cases as the State Government may, by a general order, _notify_l or as
the Collector of the district may, subject to any general or special restrictions
imposed by the State Government, by an order in writing direct.

- {8} This Code and every other enactment for the time being in force
and  any rule made under this Code or any such other enactment shall, except
where expressly directed otherwise, apply to the Additional Collector, V\"hen_
exercising any powers or discharging any duties under sub-section (2}, as if he
were the Collector of the district. : ‘ :

18.  The State Govetnment may anpoint for each district as mary persons
as it thinks fit to be Assistant Clollectors of the first and second grades and Deputy

' P P
Collectors who shall exercise such powers as the State Government may, by
notification, direct.
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19. (1) The State Government may appoint in each tahsil a Tahsildar
and one or more Naib-Tahsildars who shall exercise therein the powers and
perform the duties conferred or imposed on them by or under this Code or under
any other enactment for the time being in force.

(2) The State Government may appoint one or more Additional Tah-
sildars in a tahsil. An Additional Tahsildar shall exrercise such powers and
discharge such duties connferred or imposed ona Tahsildar by or under this
Code or by or under any other enactment for the time being in force as the
Collector of the district may by an order in writing direct.

20. (1) The State Government may appoint to each district as many
persons as it thinks fit to be Superintendents of Land Records and = Assistant
Superintendents of Land Records.

(2) The Superintedents and Assistant Superintendents of Land Records
shall exercise the powers and perform the duties conferred and imposed on
them by or under this Code or any other enactment for the time being in
force,

921. (1) The State Government may appoint such other officers and
invest them ‘with such powers as may be necessary to give cffect to the provi-
sions of this Code.

(2) Such officers shall discharge such duties and be subordinate to such
authorities as the State Govrnment may direct. '

92. [(1) The Collector may place one or more Assistant Collectors of
Députy Collectors in-charge of a sub-division of a district or in-charge of two
or more sub-divisions of a district]?

(2) Such Assistant Collector or Deputy Collector shall be called a Sub-
Divisional Officer and shall excrcise such powers of a Collector as the State
Government may, by notification; direct, - "

93. Unless the Collector otherwise directs, every Revenue Officer in a
stib-division shall be subordinate to the Sub-Divisional Officer and a Naib-
Tahsildar in a tahsil shall be subordinate to the Tahsildar.

24. (1) The State Government may confer on any person the powers
conferred by or under this Code on any Revenue Oflicer.

~(2) 'The State Government may confer on any Assistant Collector,
Tahsildar or Naib-Tahsildar the powers conferred by this Code on a Revenue
Officer of a higher grade

95. If any Revenus Officer, who has been invested with any powers
under this Code in any tahsil or district, is - transferred to an equal. or higher
office of the same nature in any other tahsil or district, he shall, nnless  the
State Government othierwise directs, exercise the same powers under this Code
in such other tahsil or district. : :

26. If the Collector dies or is disabled from performing his drries the
officer who is temnorarily placed in charge of the current duties of the Collector
shall be held to be the Collector under this Clode wuatil the State Government
apnoints a successor to the Collector so dying or disabled and such successor

takes charge of his appointment.

CHAPTER IV
Procedute of revenue officers and Revenue Courts -
27. Exdept for reasons to be recorded .in writing, no Revenue Officer

shall enquire into, of hear, any case at any place ontside the local Jimits of his
jurisdiction : ‘ A

1. Subs. by M. P. Act 53 of 1984, S.2.
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Provided that a Sub-Divisional Officer may enquire into, or hear, any
cask at any place within the district-to which he is appomted. ’ S

“28. All Revenue officers, revenue inspectors, measurers and patwaris
and when under their observation and- control; their servants and ° workinen
when so directed, may enter upon and survey land and demarcate boundaries
and do other acts connected with their duties under this Code or any other
cnactment for the time being in force and in so doing shall cause no more damage
than may be required for the due performance of their duties : .

 Provided that no person shall enter into any building or upon any enclosed
court or garden attached to a dwelling house, unless with the consent of the
occupier thereof, without giving such occupier at lf!a-st twenty-four hours notice,
and in making such entry due regard shall be paid to the social and religous

sentiments of the occupier.

- 29. (1) Whenever it appears to the Board that an order under this sec-
tion is expedient for the ends of justice, it may direct that any particular case
be transferred from one Revenue Officer to another Revenue Officer of and
equal or superior rank in the same district or any other district.

(2) The Commissioner, on an application made to bim in this behalf
may, if he is of opinion that itis expedient for the ends of justice, order that
any particular case be transferred from a Revenue Officer to another Revenue
Officer of an equal or superior rank in the same district or any other district

in the same division.

30. (1) A Collector, a Sub-Divisional Officer, or a Tahsildar may make
over any case or class of cases arising under the provisions of this Code or any
other enactment for the time being in force, for decision from his own-file ¢,
any Revenue Officer subordinate to him competent to decide such case or clagg
of cases, or may withdraw any case or class of cases frem any such Revenye
Officer' and may deal with such case or class of cases himself or refer the same
for disposal to any other Revenue Officer subordinate to him competent (o
decide such case or class of cases.

(2) A Commissioner, a Collector, a Sub-Divisional Officer, or a Tahsil
dar may make over for inquiry and report any case or class of cases arising under
the provisions of this Code or any other enactmet for the time being in force
from his own file to any Revenue Officer subordinate to him.

. 31. .The Board or a Revenue Officer, while exercising power under this
Code or any other enactment for the time being in force to enquire into or to
decide any question arising for determination between the State Governmet
and any person or between parties to any proceedings, shall be a Revenue
Court. :

32. Nothing in this Code shall be deemed to limit or otherwise affect
the. inherent power of the Revenue Court to make such orders as may be nece-
ssary for the ends of justice or to prevent the abuse of the process of the Court.

33. (1) Subject to the provisions of sections 132 and 133 of the Cele of Civil
Protedure, 1908 (V of 1908) and to rules made under section 41, every Revenue
Officer acting as a Revenue Court shall have power to take evidence, to summon
any person whose attendence he considers necessary either to be examined as
a party or to give evidence as a witness or to produce any document for the
purposes of any inquiry or case arising under this Code or any other enact-
ment for the time being in force.

(2) No person shall be ordered to attend in person, unless he resides—

fa) within the limits of the tahsil if the Revenue Officer acting
as a Revenue Court is a Naib-Tahsildar and in the case of any
other Revenue Officer, within the local limits of his jurisdiction;
or :
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~ (b) without such limits but at a place less than fifty, or where there is
a railway communication or other established public conveyance
for five-sixths of the distance between the place where he resides
and the place wherehe is summoned to attend, less than two
hundred miles distant from such place.

(3) Any person present may be required by any such Revenue Officer
1o give evidence or to produce any document then and there in his possession
or power. '

(4) Every such Revenue Officer shall have power to issue a commi-
ssion to examine any person who is exempted from attending Court or who
cannot be ordered to attend in person or is unable to attend on account of
sickness or infirmity. ) : C

. 34. If any person on whom a summons to attend as witness or to pro-
duce any document has been served fails to comply - with the summons, the
officer by whom the summons has been issued under section 33 may—-

(a) issue a bailable warrant of arrest;
(b) order him to furnish security for appearance; or

(c) impose upon him a fine not exceeding rupeesfifty.

_ 35. (1) If on the date fixed for hearing a casc or proceeding, a Revenue
Oflicer finds that 2 summons or notice was not served on any party due to the
failure of the opposite party to pay the requisite process fees for such service,

ft_he case or proceeding may be dismissed in default of payment of such process
ces. '

(2) 1f any party to a case or proceeding before a Revenue  Officer does
not appear on the date fixcd forhearing after due service of a notice or swmmons
on him the case may be heard and determined in his absence or may be dis-
missed in default, as the case may be.

(3) The party against whom any order is passed under sub-section {(n
or (2) may apply within thirty days from the date of such order or knowledge
of the order in case the notice or summons was not duly served, to have it set
aside on 'thc ground that he was prevented by any sufficient cause from paying
the requiste process fees for service of a summons or notice on the opposite party
or from appearing at the hearing and the Revenue Officer may, after notice
to the opposite party which was present on the date on which such order was

passed and after making such inquiry as he considers necessary, set aside the
order passed.

(4) Where an application filed under sub-section {3) is 1ejected, the
party aggrieved may file an appeal to the authority to whom an appeal lies
from an original order passed by such officer. :

(5) Except as provided in sub-section (4) or except where a case or pro-
c_eedmg before anv Revenue Officer has been decided on merits, no appeal ghall
lie from an order passed under this section.

36, (1) A Revenue Officer may, from time to time, for reasons to be
rﬁcox:dcd and on such ferms as to costs, adjourn the hearing of a case or pro-
ceeding hefore him.

(2) The date and place of an adjourned hearing of a case or proceeding

shall be intimated at the time of the adjournment to such of the parties and
Witnesses as are present.

870 A Revenue Officer may award costs incurred in any case Oor pro-
ceeding arising under this Code or any other enactment for the . t'me being in
force in such manner and to such extent, as he thinks fit:
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32
e Provided that -the fees of a legal practitioner shall - net.be allowed  as
‘costs in-any such case or: proceeding, unless such officer considers otherwise
for reasons to be recorded by him in writing. - Lo

Manner of executing order 10 38. Where any person against whom ‘an. order to deliver ‘possession  of

m . ; o )
g:;;::t;’f’“mm“ of immovable immovable praperty has been passed under this Cede such  order shall be
exccuted in the following manner, namely:— 3 T
(a) by serving a notice on the person or personsin possession rcqulrmg
them within such time as may appear reasonable after receipt of
the said notice. to vacate the land; and s

_(b) if such notice is not obeyed, by removing or deputing a subordi-
nate to remove any person who may refuse to vacate the same;
and . . B R

(e} if the officer removing ‘any such person isresisted or obstricted hy

~ any person, the Revenue Officer shall hold a ‘summary Inquiry

“into the facts of the case, and " if satisfied that the resistance or

obstruction was without any just cause, and that such resistance

or obstruction still - continues, may, withoat prejudice . to any pro-

ceedings to which such person may be liable under any law for the

time being in' force for the punishment of such resistance o1 obstruc-

tion, .take or cause to be taken, such steps and use, or cause to be

used, such force-as miy, in the opinien of such officer, be reasonably
necessary for securing complicance with the order.

Persons by whom appearances - 80.. Save ‘as otherwise provided in any other enactment for the time

;:glipﬂﬁgoﬁzgizebaggi _being in force, all appearances before, applications to and acts to be done be-

fore any Revenue Officer under this Code or any other enactment for the 'time

being in force may be made or done by the parties themselves or by their

recognised agents or by any legal practitioner: o

o Prox}i_ded that sﬁbjefct to the provisions of sections 132 and 133 of the
Code of Civil Procedure, 1908 (V of 1908), any such appearance shali, if the
Revenue Officer so directs, be made by the party in" person: .

Provided further that appearance alone may he made by a recognised
‘agent falling under item (ii} of clause (r) of sub-section (1} of section 2.

Effects of ruies in Sehedule1 § 40 The rules in Schedule T shall have effect as if enacted in the body
of this Code until znnulled or altered in zccordance with the provisiers of this
Chapter. ' : ’ -

Power of Board to make 41. (1) The Board may, from time to time, make rules consistent . with

rule. the  provisions of this Code regulating the practice ard procedure of the Board
and the procedure to te allowed by other Revenue Courts and mav by such
rules annul, alter or add to all or any of the rules in Schedule 1.

(2) Tn particular and without prejudice to the generality of the Powers
conferred by sub-section {1}, such rules may provide for all or any of the follow-
ing matters, namely:—

‘- (a)- the service of summons, notices and other processes by post orin

any other manner either generally or in any specified  areas, and
the proof of such service;

~ (b) the regulatior: of power of Revenue Officers to surnmon partics and
witniésses and the grant of expenses to witnesses; )

{(c) the regulationof recognised agents with regard to appearances,
applications and acts done by them in procecdings under this Code;

{(d) procedure to be observedin effecting attachmentof movable and
immovable properties;

(e} procedure for publishing, conductirig, setting aside and confirming
sales and all ancillary matters connected with such proceedings;
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(f)f*fghe mdintenance ‘and ‘custody, while under ‘attachment, of li\'/ew
% _stock and other movable property, the fees payable for such main-
tenance and custoly, the sale of such live-stock and property,

"and - the - proceeds - of such sale; :

- {g) -consolidation of appeals and other proceedings;

- (h) all forms, registers, books, entries and accounts which may be
7" necessary or desirable for the transaction of the husiness of
+Revenue Courts; ’ : - “

oo o oo(D) . the time within which, in the absence of any,exi)%ess provision,
' 7 appeals or applications for revision may be filed;

- (j). . the cost of and incidental to any proceedings;.

(k) examination of - witnesses on commission and payment of
expenses incidental to such examination; -

£} " licensing -of petition-writers and the regulation, of their conduct.
g orp gl

-(8)" - Such rules shall be subject to the  condition of previous publication
and approval of the State Government, and after they are so made and approved
they shall be published in the Gazette, and shall, from’ the date of publication
or from such other date as may be specified, have the same force and effect as
if they were contained in  Schedule I.

42. "No order passed by a Revenue Officer shall be  reversed or altered
in appeal or revision on account of any error, omission or irregularity in the
summons, notice, proclamation, warrant or order or other proceedings before
or during-any enquiry or other proceedings under this Code, unlecss such
érror, omission, or irregularity has in fact occasioned a failure of justice.

Explanation.— In determinining whether any  error, omission Or irre-
gularity in any proceedings under-this Code has occasioned a failure of justice
regard shall be had to the fact whether the objection could and should have
been raised at an earlie: stage in the proceedings.

" 43, Unless otherwise expressly ﬁrbvided in this Code, th~ procedﬁre laid down
in the Code of Civil Procedure, 1908 (V of 1908) shall, so far as may be, be followed
in all proceedings under this Code. _ _

CHAPTER V
~Appeal, Revision And Review

44. (1)  Save where it has been otherwise provided, an appeal  shall
lie from every .original order under this Code or the rules made thereunder_

{a) if such order is passed by any Revenue Officer subordinate
to the Sub-Divisional Officer, whether or not the officer
passing the order is invested with the powers of the Collector
to the Sub-Divisiona! Officer;

{b) if such order is passed by' the Sub-Divisional Officer, whether
or notiwested with the powers of the Collector-to the
_ Clollector;

{c) i such order is passed by any Revenue Officer suboridinate
to the Settlement Officer-to the Settlement Officer;

- {d) if such order is passed by any Revenue Officer in respect of

' whom a - direcion has been 1ssued under sub:section (3) of

section 12 or sub-section (2} of section 21-to such Revenue
Officer as the State Government may direct;

fe) if such order is passed by a Collector; whf:th&r _exéteising the
nowers of Cnllector or Settlement Officer,. during the curreney
of the term of settlement-to the Commissioner;

Orders of Revenue Oflicer
when reversible by reason of
€ITOr Or irregularity.

§Code of Civil Procedure to

apply when no express provi.
sion made in this Code.

Appeé.l. and appellate -
authorities,
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(f) if such order is passed by a Settlement Officer, whether
exercising the powers of Settlement Officer or the powers of a
Collector in connection with any settlement operation unless
otherwise expressly provided-to the Settlement Commissioner;

{(g) if such order is passed by the Commissioner or the Settlement
Commissioner-to the Board.

[ (2) Save as otherwise provided a second appeal shall lie against every
order passed in first appeal under this Code or the rules made

thereunder--.
(i) by the Sub-Divisional Officer or the Collector to the Commis-
sioner;

(ii) by the Settlement Officer to the Settlement Commissioner;

(iii) by the Commissioner to the Board—

(a) if the original order has in the first appeal been varied or
reversed otherwise than in a matter of cost; or

~ (b) on any of the following grounds and no other, namely:—-

(i) that the order is contrary to law or usage having the
force of law; or

(i) that the order has failed to determine some material
issue of law or usage having force of law; or

(iii) that there has been a sybstantial error or defect in the
procedure as prescribed by this Code, which may have -
produced error or defect in the decision of the case
upon merits J*

(3) An order passed in review varying or reversing any. order shall be
appealable in like manner as the original order.

45. All proceedings arising from the Madhya Bharat region and pending
before the Director of Land Records in appeal, revision or review immediately
before the coming into force of this Code, shall stand transferred to the Scttle-
ment Commissioner and every such proceeding shall be beard and decided by
the Settlement Commissioner as if it had been entertained by him under the

provisions of this Code.

(46 No appeal shall lic under this Code from an order—

(2) admitting an appeal or application for review on the grounds
specified in section 5 of the Indian Limitation Act, 1908 (IX of

1908);2 or
(b) rejecting an application for review; cr
{cy granting or rejecting an applicé.ticn for stay; or
{d) of an interim nature; or

(e relating to appointment under sub-section (2) of secticn 104 or
sub-section (1) of section 106.]5

47. No appeal shall lic— — . ,
to the Sub-Divisional Officer or Collecter ¢r Scitlerrent Cfficer
or Settlement Commissicner, after the expiration of forty-five
days from the date of the order to which oljecticr ‘s mede; or

(@)

1 Subsby M P. Act 10 of 1974. 8.2,
9. Now sce the Limitation Act, 1963 { 36 of 1963).
3 Subs. by M.P.Act 24 of 1961, S.2.
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(b) to the Commmsxoncr after the expiration of sixty days from
' such date; or

(c) tothe Board, after the expiration of ninety days from such date:

Provided that an appeal to any Revenue Officer specified . in clause (a)
from an order passed in the Madhya Bharat region before the coming into
force of this Code may be filed before the expiration of sixty days from the date
of such order :

Provided further that where a party, other than a party against whom
the order has been passed ex-parte, had no previous notice of the date on which
the order is passed, limitation under this section shall be computed fiom the
date of the communication of such order.

48. Every petitibn for ap.pcal review or revision shall be accompanied by
a certified copy of the order to which objection is made “unless the production
of such copy is dJSpensed with.

49. (1) The appellate authority may either admit the appeal or, after

calling for the record and giving the appellant an opportumt\ to be heard may
summarily reject it:

Provided that the appelltae authority shall not be bound 1o call for the
record where the appeal is time-barred or does not lie. :

(2) If the appeal is admitted, daate shall be fixed for hearing and
notice shall ke scrved en the respondent.

{8) After hearing the parties, if they appear, the appellate authority
may confirmm, vary or reverse the order appealed against; or may direct such
further investigation to be made, or such additional evidence to be taken,
as it may think ‘necessary; or may itself take such addititional evidence; or
may remend the case for disposal with such directions as it thinks fit.

[50. (1) TheBoard or the Commissioner or the Settlement Commissioner
or the Coliector or the Settlement Officer may at any time on its/his motior. or
on the application made by any party for the purpose of satisfving itsclffhimself
as to legality or propriety of any order passed by or as to the regularity of the
proceedings of any Revenue Officer subordinate to it/him call for, and examine
the record of any case pending before, or disposed of by such officer, and may
pass such order in reference thereto as it/he thinks fit :

Provided that—
(7} no application for revision shall be ecntertained-
(a) against ar order appealable under this Code:

{6) agamst an order’ of the Settlement Commissioner under section
‘210 o : ,

(#} no such application shall be entertaiced unless presentcd within

" sixty davs to the Commissioner or the :Settlement Commissioner or
the Collector or the Settlement Qfficer, as the case may be, or within
ninety days to the Board of Revenue from the date of the order and
in computmg the period’ aforesaid, time roqulsnf‘ for obtaining a copg
of the ~said order %hdll bc excludcd

(fi) ne » order shall be varled or re'verscd in revision unless notice has b‘eéﬂ
served on the parties mterested and opportunity gwen to them of
bemg heard :

(2) N'otwnhstandmg anything contamed in sub-soctlon (1 J=

(if Where proceedings in réspect of any case have been commenced by

the Board under sub-section (1) no ‘action shall be taken by the Com-
missioner or the Settlement Commissioner or the Co]lector Or the
Settlement Officer in respect thereof ;

245
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(1) where proceedings in respect of any case have been commenced bY
th. Commissioner or the Settlement Commissioner under sub-section
(1), no action shall be taken by the Collector or Settlement Officer
in respect thereof ;

(idi) where proceedings in respect of any such case have been commenced
by the Commissioner, Settlement Officer under sub-section {1), the
Board may either refrain from taking any action under this sectjon
in respect of such case until the final disposal of such proceedings by
the Commissioner or the Settlement Commissioner or Collector or
the Settlement Officer, as the case may be, or may withdiaw such
proceedings and pass such order as it may deem fit;

(i) where proceedings in respect of any such case have been commenced
by the Collector or the Settlement Officer under sub-section (1), the
Commissioner or the Settlement Commissioner may either refrain
from taking any action under this section in respect of such case
until the final disposal of such proceedings by the Collector or the
Settlement Officer, as the case may be, or mav withdraw such
proceedings and pass such order as it may deem fit.

.~ Explanation. For the purpose of this section all Revenue Officers shall
be' deemed to be subordinate to the Board.

51. (1) The Board and every Revenue Officer may, either on its/his
own motion or on the application of any party interested review any order passed
by itself/himself or by any of its/his predecessors in office and pass such order
in - reference thereto as jt/he thinks fit ;

Provided that—

[(?) if the Commissioner, Settlement Commissioner, Collector or Setile-
ment Officer thinks it necessary to review any order which he has ot
himself passed, he shall first obtain the sanction of the Board, and
if an officer subordinate to a Collector or Settlement Officer proposes
to review any order, whether passed by himself or by any predecessor,
he shall first obtain the sanction in writing of the authority to whom
he is immediately subordinate,;]?

[(i-2) no order shall be varied or reversed unless notice .has been
given to the parties interested to appear and be heard in support
. of such order;]?

() no order from which an appeal has been made, or which is the
subject of any revision proceedings shall, so long as such appeal
orproceedings are pending, be reviewed;

(i) no order affecting any question of right between private persons
shall be reviewed except on the application of a party to the
proceedings, and no application for the review of such order
shall be entertained unless it is made within ninety days from the
passing of the order.

=i ..{2} No order shall be reviewed except on the grounds provided for in the
Code: of Civil Procedure, 1908 (V of 1908).

-+ (3} For the purposes of this section the Collector shall be _deemcd to be
the!successor in office of any Revenue Officer who has left the district or who has
ceased to exercise powers as a Revenue Officer and to whom there is no successor in
the  district.

(4) An order which has been dealt with in appeal or on revision shall
not be reviewed by any Revenue Officer subordinate to the appellate or revis
sional authority.

+
1 Subs. byM. P. Act 25 of 1964, S.2,

2.. Ins. by S.3. ibid.

3. Renumbered by, S.3, ibid
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'52.° (1) A Revenue Officer who has passed any order or his successor
in office may, at any time before the expiry of the period prescribed for appeal
or revision, direct the execution of such order to be stayed for such time as may
be requisite for filing an appeal or revision and obtaining a stay order from the
appellate or revisional authority.

(2) The appellate or revisional autbority may, at any time direct the
the execution of the order appealed from or against which a revision is made
to be stayed for such time as it may think fit.

(3). The authority exercising the powers conferred by section 50 or scction
51 may direct the execution of the order under revision or review to be stayed
for such time as it may think fit.

(4) The Revenuc Officer or the authority directing the execution of an
order to be stayed may impose such conditions or order such security to be furnished
as he or it thinks fit.

(5} No order directing the stay of execution of any order shall be passed
except in accordance with the provisions of this section.

53. Subject to any express provision contained in this Cede the pro-
visions of the Indian Limitation Act, 1908 (IX of 1908),. shall apply to all appeals
and applications for review under this Code.

54. Notwithstanding anything contained in this Chapter, but subject
‘to the provisions of section 45, all proceedings pending in revision before any
Revenue Officer immediately before the coming into force of this Code, shall
be heard and decided by such Revenue Officer as if this Code had not been passed.

55. For avoidance of doubt, it is hereby declared that save as other-
wise expressly provided in this Code, the provisions of this Chapter shall apply to-

(2) all orders passed by any Revenue Officer before the date
of coming into force of this Code and against which no
appeal or revision proceedings are pending before such
date; and

(6) all proceedings before Revenue Officers, notwithstanding that
they were instituted or commenced or arose out of procecdings

instituted or commenced before the coming into force
of this Code.

756. In this Chapter, unless the context otherwise requires, expression
“order’” means the formal expression of the decision given by the Board ot a
Revenue Officer in respect of any matter in exercise of itsfhis powers under this
Code or any other enactment for the time being in force, as the case may be.]?

CHAPTER VT

LAND AND LAND REVENUE

57. (1) All lands belong to the State Government and it is hereby
declared that all such lands, including standing and flowing water, mines,
quarries, minerals and forests reserved or not, and all rights in the sub-soil of any
land are the property of the State Government :

[Provided that nothing in this section shall, save as otherwise provided
in this Code, be deemed to affect any rights of any person subsisting at the coming
into force of this Code in any such property.]3

1. Now see the Limitation Act, 1963 { 36 of 1963),
9. Subs. by M. P. Act 10 of 1974, S. 3,
8. Subs. by M. P, Act 8of 1979, S. 2.

Stay of execution of crderss.

Application of Limitation Act.

Pending revision.

Apnplication of chapter.’

Construction of order.

State ownership in all Jands.
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o _ , (2) there a dispute arises between the State Govermmrent and any*person
Pl in respect of any right under sub-section (1) such dispute shall he decided by
the [Sub-divisional Officer.]t .

(3) Any person aggrieved by any order passed  under sub-section (2)
may institute a civil suit to contest the validity of the order within a period of
one¢ year from the date of such order.

- [8d.(a) Notwithstanding anything contained in the Code of Civil Procedure,
1908 (V of 1908) no Civil Court shall, in 2 civil suit instituted
under sub-section (3) on or after 24th October 1983, by
order of temporary injunction disturb the person to whom possession
is restored undur section 250 if such person furnishes a reliable surety
to  recompensate the aggrieved party against any loss in case the
Civil Court grants a decree in favour of the aggrieved party:

Provided that no surety shall be required to be furnished by a member

of & tribe declared to T an aboriginal (ribe under sub-section (6) of section
165;

(b) Where a Civil Court by an order of temporsry injunction disturbed
the person referred to in clause (a) on or after 24th October, 1983
but before the publication of Revenue Department’s Notification
No. 1-70-V11-N-2-83, dated 4th January, 1984 such order shall abate
On suck publication and the Tahsildar shall restore possession to a

~person who is disturbed by such order.]2

(4) Where a civil suit has been instiuted under sub-section (2 against
any order such order shall not be subject to appeal or revision.

Liability of tand to payment 58. (1) All land, to whatever purpose applicd and wherever

situate,
of Jand revenue.

is hable to the payment of revenue to the State Government, except suck: land
as has been wholly exempted from such liability by special grant of or contract
with the State Government, or under the provisions of anv law or rule for the
time being in force.

(2) Such revenue is called “land revenue”; and that term includes all
moneys payable to the Srate  Government for land, notwithstanding that such
moneys may be described as premiumn, rent .lease money, quit-rent or in any
other manner, in any enactment, rule, contract or deed.

Certain laud t0  be exempt 3[58-A. Notwithstanding anvthing contaimed in thiv € ‘ede, no lerd revenue
3 N S, 5 PP SRS T X

from paymeut of land revenue shall be pa}fab!(_r n respect of an uneconomic holdirg vsed exchusiv cly for the

purpose of agriculture, :

Explanation L— For the purpose of this section.—

[ (a) uneconomic holding® shall mesn a holding the oxtent of which s
not more than 5 acres;]4

(bj ‘holding’ shall mean the entite land held by 2 person in the State,
notwithstanding  the fect that any . portion ihereof iy separately
assessed to land revenue; and

shroh el e (e} “land revenue’® shall not include moneys payable 1o the State Govern-

7 - ment for land by way of premium,’ rent or lease moreys in. res-

pect of land leased out for a period .of less than five vears or quit-
rent. I ' ‘

+ 1. Subs. by ML Act 24 of 1961, 8.4, for “Collectar®™. . e <

2 Ins..c . in jt- application to the Scheduted Areas by  Goverament.. of Madhya
Pradesh, Revenue Department’s Notification No..1-70-VII-N-2-83, dsted the 5th ° January
1984, issued by the Governor of Madhya Pradesh under sub-paragraph ( 1) of paragraph

5 of the Fiith Schedule to.ihe Constitution of India, Published in the Madhya Pradesh

Rzjpatra "Asadhranan” dated the 6:th :Jannary 1984, pages 28-29. BT

3. Subs. by M. P Act 5 of 1969, 8.2, ¢ wvUUc o0 e

4. Subs. by M. P. Act 23 of 1972, 8. 2. :
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Explanation IL.—For the purpose of clause (b) of
Explanation I“entire land held by 2 person in the State” shall mean—

(a) the entire land held b§' a person is the State individually and shall
include—

(i) where land is held by such person jointly with one or more
persons, so much portion of the land as falls to his share; and

{ii) land held by such person as Bhoodan holder under the Ma-
dhya Pradesh Bhoodan Yagra Act, 1968 (28 of 1968); and

(b) where land is held by a person jointly with one or more persons,
the single holding so jointly held]

59. (1) The assessment of land revenue on any land {shall be made]j?
with reference to the use of land—

(a) for the purpose of agriculture;

(b) as sites for dwelling houses;

(c) for purposes other than those specified in items (), (b) or (d);
(d) for industrial or commercial purpose.

(2) Where land assessed for use for any one purpose is diverted to any
other purpose, the land revenue payable upon such land shall, notwith standing
that the term for which the assessment may have been fixed has not expired,
be liable to be altered and assessed in accordance with the purpose to which
it has been diverted.

(2-a) The alteration or assessment referred to in sub-section (2) shall
be carried out by the Sub-Divisional Officer.]?

(3) Where the land held free from the pavment of land revenue on
condition of being used for any purpose is diverted to any other purpese it
shall become liable to the payment of land revenue and assessed in  accordance
with, the purpose to which it has been diverted.

(4) The assessment made under sub-sections (2) and (3) shall be in
accordance with the rules made by the State Government in this behalf and
such rules shall be in accordance with the principles contained in Chapter VII
or VIII, as the case may be.

(5) Where land for use for any one purpose is diverted to any other
purpose, and land reverue s assessed  thereon under the provisions of this sec-
tion, the [Sub-Divisional Cihicer]? shall also have power to impose a premium
on the diversion in accordance with rules made under this Code:

Provided that no premium shall be imposed for the diverson of any land
for charitable purposes.

(6) Notwithstanding any usage or grant or anything contained in any
law, the right of all persons holding land, which iirmediately before the com-
ing into force of the Madhya Pradesh Land Revenue Code, 1954 (I1 of 1955),
was held in malik, makbuza right, to exemption from payment of premium on
diversion of such land is hereby abholished; but every . such person shall, on
diversion of such land, be entitled in lieu of such right to a rebate equal to the
land revenue for one year payable for such land from the amount of premium
determined under sub-section {5).

1. Subs. by M. P, Act 25 of 1964, 8. 4 (i), for ‘‘shall be madé, or shall be deemed to have
been made as the case may be’

2. Inst. by S. 4 (ii). ibid.

3. Subs. by M. P.Act 24, of 1961 for “Collector”.

Variation of land rcvenue
according 1o purpose for
which land is used.
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[59-A. The alteration or assessment made under the provision of section
59 shall take effect from the date on which the diversion was made.

59-B. Where prior to the coming into force of this Cede laxd in any
area assessed for anv  one purpose waz subsequentiy diverted for ure i
any other purpose, the land revenue payblc upon such land shall, notwiths-
tanding that the term for which the assessment may have been fixed has not
expired, be liable to be altered and assessed—

(1, in accordance with the purpose to which it has been diverted with
cffect from-- '

(a) the date on which such diversion was made if in the area
concerned there was in force any enactment repealed under
scotion 261 which contained provision for alteration or
reassessment on such  diversion;

(b) the date of coming into force of this Gede in any other case; and

(2) in case of (a) above in accordance with the provisions of such repeal-
ed Act, and in the case of (b) above in accordance with the provisions of this

Code.Jt

60. On all lands on which the assessment has not heen made the assess-
ment of land revenue shall be made by the Collector in accordance with rules

made under this Code.

[CHAPTER VII
Revenue Survey and Settlement i Non-Urban Areas

A— Application of Chapter and Officers to conduct Kevenue Survey
and/or Settlement ‘

61. The provisions of this Chapter shall apply in respect of lands in noxn-
urban areas.

62. The State Government may appoint a Settlement Commissicne
who shall, subject o the control of the State Government, contrel the operaticns
of the revenue survey and/or settlement.

63. (1) The Statc Government may appoint ore or nore Additicnzl
Settlernent Commissioners. ‘

(2) An Additional Seitlement Cemmissicner shall exercise tuch powerns
and discharge such duties, conferred and jmpored on a Settlement Commis-
sioner by this Code or by any other enactment fer the time being in force or
by eny rule made under this Code or any such other enactment,in such cases
or classcs of cases, as the State Gover it or Scttfement Cemmissioner may
direct and while exercising such powers and discharging such duties, the Additi-
onal Settlement Commissioner shall be decmed to have heen appeinted as 2
Settlement Commussioner for the purposes of this Cede or any other enactmrent
or any rule made under this Code or such other eractment.

|

' 64. (1) The State Government may appoint 2n officer hereirafter
called the Settlement Officer to be in chaipe of 2 reverue survey, and/ r
Settlement and 2s many Deputv Settlement Officers and Assistrnt Settlerrent

Officers as it thinks fit.

(2) All Settlement, Deputy Settlement and Assistant Settlement Officers
shall be subordinate to the Settlement Commissioner and all Deputy Settle-
ment and Assistant Setilement Officers in a local area shall be subordinate te

the Settlement Officers.

1, Ins. by M. P. Act 15 0f 1975, 8.2,
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65. (1) The State Government may invest any Settlement Officer or
Deputy Settlement Officer or Assistant Settlement Officer with all or any of
the powers of a Collector under this Code, to be excrcised by him in such
cases or classes of cases as the State Government may direct.

(2) The State Government may invest zny Deputy Settelement
Officer or Assistant Settlement Officer with 21l or any of the powers of a
Settlement Officer under this Coode or any other enactment for the time being
in foice.

B- Revenue Survey

66. The operations carried out in accordance with the provisions of this
part, that is to say— ‘

(1) all or any of the operati ns pertaining to the division of land
into survey numbers and grouping them into villages, recognition
of existing survey numbers, reconstitution thereof or forming
new survey numbers and operations incidental thereto;

(2) soil classification;

{3) preparation or, as the case may be, revision or correction of
field map;

(4) preparation of record of rights, in order to bring the land
records upto-date in any local, over area
are called a revenue survey,

67. (1) Whenever the State Government decides that a revenue survey
should be made of any local area, it shall publish a notification to that effect,
and such local area shiall be held to be under such survey from the date of such
notification uniil the isue of a notification declaring the operations te be closed.

(2)  Such notification may extend (o all lands generally in  the local
area or to such lands only as the State Government may direct.

68. Subject to rules-made under this Code, the Settlement Officer mays—

{#) take measurcments of the Iand to which the revenue survey exte-
nds and consiruct such number of survey marks theron as
may be necessary;

(b) divide such landsinto survey numbers and group the survey
numbers into villages; and

(¢} recognise exising survey numbers, reconstitute survey numbers,

y
o

or {orm new survey numbers

Provided that except as hercinafter provided, no survey, numbers com-
. o . g - o 3
prising land used for agricultural purposes  shall hencefvrih be made of less
extent than a minimuam to be prescribed for the various classes of land :

. Provided further that the limit preseribed under the aforesaid proviso
1 - . ) : 5 1 .
shall not apply in the case of survey number:. aligeqy exiti g immediately
hefore the date of the notification under sub-section (1) of section 67.

69 Notwithstanding the provisions of section 68 wken any portion of r
agricultural land is diveried under the provisions of section 172 10 anv non-
agricultwal pusposs, or whern any portion - of land is specially assigned under
section 237, or when any amessment is altered on any portion of land under
sub-section (2] of section 59, the Settiement Officer may make sich pgrti(;n
into a separatc survey number or sub-division of 2 survey number.

_ 70. (1) The Settlement Officer may either renumber or sub-divide
survey numbers into as many sub-divisions as may be required in view of the

acquisition of rigths in land or for any other reason.

Powers of Settlement, Deputy

- Settlement and  Assistant

Settlement Officers.

Definition of Revenue suzvey

Notification  of  proposed
TEVETIUE Survey. - B
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Power to repumber or
sub-divide survey niumbers.
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(2) The division of survey numbers into sub-divisions and the apportion.
ment of the assessment of the survey number amongst the sub-divisions shall
be carried out in accordance with rules made under this Code and such rules
may provide limits either of area or of land revenue or both, below ‘which no
sub-division shall be recognised :

Provided that the total amount of assessment of any survey number
shall not be enhanced during the term of a settlement unless such assessment
is liable to alteration under the provisions of this Code.

(3) Where a holding consists of several khasra numbers the Settlement
Officer shall assess the land revenue payable for each khasra number and
record them as separate survey numbers.

(4) Whenever the survey numbers are renumbered,
Officer shall correct the entries in all
Chapter 1X.

the Settlement
records prepared or maintained under

71- The area and assessment of survey numbers and  sub-divisions of
survey numbers shall be entered in such records as may be prescribed.

~ 72. The Settlement Officer shall, in the case of every inhabited village,
ascertain and determine, with due regard to rights in lands, the area to be
rescrved for the residence of the inhabitants or for purposes ancillary thereto,
and such area shall be deemed to be the abadi of the village.

73.  The Settlement Officer may divide avillage to constitute two or more”}

villages or may amalgamate two or more villages and constitute one village
or may alter the limits of a village by including therein any area of a village
in the vicinity thereof or by excluding any area comprised therein, in
accordance with the rules made under this Code.

‘74.  The villages of each district or tahsil or part of a district or tahsil
comprised in the area under rever ue survey shall be formed into groups, and
informing such group regard shall be had to physical features, agricultural
nnd economic conditions and trade facilities and communications.

C-Settlement of rent

75. The result of the operations carried out in accordance with this
part in - continuation of revenue survey in order to determine or revise the
land revenue payable on lands in any local area are called “settlement’”
and the period during which the revised land revenue shall be in force is
called the term of Settlement,

76. On issue of a notification declaring the operations of revenue
sufvey rto be closed under sub-section (1, of section 67, the State Govern-
mént, if it decides that Settlement operations should be undertaken in the
local area in which revenue survey is closed, shall publish a notification
to that eff~ct and such area shall be held to be under Settlement from the date

of'such notification until the announcement of Settlement under scction 82 in

‘respect of a land in the local area is complete:

Provided that if the notification is issued after expiration of a period

- of five years from the date of issue of notification declaring, the operations

of revenue survery to be closed under sub-section {1) of section 67, record
ofi rights shall be prepared under section 108 before the Settlement opera-
tions . are undertaken in accordance with the provisions containcd in this
part, :

- 77. (1) On completing the necessary inquiries, as may be prescribed,
the Settlement Officer shall forward to- the State Government his proposals
for assessment rates for different clagses of land in such form and along with
such other particulars as may be prescribed. ’

-
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(2) The State Government may approve the assessment rates with such
modifications as it may deem fit.. - o ERE :

78 The magimum and mwmpimum limits for the assessment rate shall
respectvely be one and quarter times and three-fourth of the assessment
rate in force for the time being: ' T

Provided that in the event it is considered desirable to alter the
minimum or maximum limits, aforesaid, a proposal to that effect shall be
laid on the table of the- Legislative - Assembly for its approval and the
limits - of assessment rate shall thereafter be altered in accordance with the
proposals as-approved.. S IR o

79. -The Settlement Officer shall fix the assessment on each holding ir
accordance with ‘the assessment rates approved under section 77 and the pro-

;;isigp's of the section 81 and such assessment shall be the fair assessment of such

80. The Settlement Officer shall have the power to make fair assessment

on all lax'lds what-so-over to which the Settlernént extends, whether such
lands are liable to the payment of land revenue or not.

. 8l. (1) The fair assessment of all lands shall be calculated in accordance
with the principles and restrictions setforth in the section. :

. ~ {2) No regard shall be had to any claim to hold land on privileged
erms. 3 ‘ « '

(3) Regard shall be had in the case of agricultural land to the
profits of agriculture, to the consideration paid for leases’ to the sale prices of land
and to the principal moneys on mortgages, and in the case of non-
agricultural land, to the value of the land for the purpose for which it is held.

4) T_hc fair assessment on land used for non-agricultural purposes
:.sliw.ll‘ not exceed thirty-three per centum of the estimated rental value of the land.

) (5) Where an improvement has been effected at any time in ariy
holding held for the purpose of .agriculture by or at the expense of the

holder thereof, the fair assessment of such holding shall be fixed as.if -the impro-
vement had not been made. ’ : .

(6) Except for special reasons to be approved in each case by the
State Government, ro increase in the fair assessment of a holding for the pur-
pose of agriculture shall exceed fifty per centum of the existing assessment.

. 82 (1) When the assessment of any land has been fixed in accordance
with section 79, notice thereof shall be given in accordance with rules made

under this Code, and such notice shall be called the announcement of the
settlement.

(2) The assessment of any land, as announced under this setion,
shall be the land revenue payable annually on such land during the term
of the settlement unless it is miodified in accordance with the provisions. of this

Code, or any other law.

/83, The term of a settlement shall commence from the beginning of
the “revenue year next following the date of announcement or from. the: expiry
of .the previous term of setilement, whichever is later. =~ - . e

84 During the first year of the term of scttlement any Bhumiswami;
who is  dissatisfied with the new assessment shall, on relinquisking his rights
in his holding in the manner prescribed by section 173 may, .one. month  before
the comumencement of the agricultural year, receive a remission of any increase

imposed thereby : .. Lo
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Term of Settlement.

Power of Collector to complete
unfinished proceedings,

Inquiry inte  profits - of
agriculture and value of land.

Power to ' “transfer duty’ef
maintaining maps  and
recards to Settlement Officer.

Power of Sub-Divisional Officer
to correct errors,

Provided that the relinquishment of only part of aholding o of
N » part.of a:holing er of a hal
ding, which, or any part of which, is subiect to an : '
shaﬁ 2ot be aeme ] encumbrance or a charge

85. (lj The ;ér;n ;)f setﬂemént shall Ii)e f':xecl b tl St e Gover, .
and shall not be less than thirty years : ¥ the State Governmen

. Provided that if, at any time ; during the currency. of the settlement, ‘the
State Government finds that’ having . regard. to ~changes-in general condi;?idm
subsequent to.the, settlement, it. is. desirable that- the s assessment - shoyld bt;
reduced, it may reduce such assessment for such period as it may deem fit, .

(2). Notwithstanding anything. contained jn sub-section; (1), in any area
where there is ample scope for extention of cultvation or for. agrieuitural develo.
ment or where the pitch of rents is. unduly low or where . there has heen a
rapid development of resources owing to the construction of roads, railways
or canals since the last settlement, the State Government may, for reasons
to be recorded, fix a term which may be less than thirty years but which shall
in no case be less than twenty years.

(3) Notwithstanding that the termi of settlement fixed under sub-section
(1) or sub-section (2) for any local area has expired, the term shall be deemed
to have been: extended till the commencement of the term of the subsequent
settlement in that area.

. . . 5 L [ . . #oovl

86. Where the settlement- operations are closed all applications and
proceedings then pending before the Settlement Officer shall be transferred to
the Collector who shall bave the powers of a Settlement Officer for their dis-
posal. ~

D—General ’

87. [1] With effect from the coming into force of thiscode the State
Government may take steps to institute and may . cause: to be constantly
maintained, in.accordance with rules made under this Code, an inquiry into
the profits of agriculture and into the value of land used for agricultural
and non-agrieultural purposes.

. (2) For the purpose of determining the profits of agriculture, the
following elements shall be taken into account in estimating the cost of
cultivation, namely:—.

(a) the depreciation of stock and buildings;

(b) the money equivalent to the cultivator’s and his family’s
Iabour and; supervision.

(¢) all other  ecxpenses usually incurred in cultivation on the
land which is under inquiry: and -

(d) interest on the cost of buildings and stock and on expen-
diture for seed and manure, and on cost of agricultural
operations paid for in cash.

-+ (3) The Settlement Officer shall take into consideration the informa-
tion collected in the course of this inquiry, when framing his proposals for
assessment rates.

--88. .. -When a local -area is ~undes revenue survey, the duty of
faintaining the maps - and ‘records’-tiray, - under the .orders: of the State
Government, be transferred from CoHector:to-the Settlement Officer, who
shall thercupon exercise all the powers conferred on the Collector in any
of the: provisions in Chapter IX and XVIII,

o iR 1 . S s . . - sy = .
~-89:--The Sub-Divisional : Officer - may, at any. time after - the closure
of the revenue surves and iduring-the ternt - of settl‘emcnt;corrcc&any errbr
in the area or assessment of any survey number or holding due to mistake

of survey or arithmetical miscalculation :

>
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. . Provided that no arrears of land revenue shall become payable by reason
~ of such correction. :
90. After the closure of the revenue survey and during the term of @ Power of Collector during term
sctilemmient,; the Collector, shall,” when so directed by ‘the :State 'Government,  of Settlement, etc.
excercise the powers of a Settlement Officer under sections 68, 69, 70, 72

and 73.

§ FREI DU DR S P T R A T —. A

~4 8L The State Governinent may; after the ¢losure of the revenue surv'e_y Powerto grant power of
and during the term of settlement, invest any Revenue Officer with-all'or  Settlement ~ Officer during
any. of the power of the Settement Officer under this Chapter, within such  term of Settlement,

area and subject to such restrictions and for such period as it may think fit.

9l.A, The State Government may make rules for regulating generally  poer 1o make rule.
the conduct of a revenue survey or Setilement under this Chapter.]*

casiie .. GHAPIERVIL .

Assessment And Re-assessment Of Land
In Urban Areas

~92. (1) The provisions of this Chapter shall apply t0 land held in urban  Provisions of Chapter to apply

area, whether for agricultural or non-agricultural purposes— to land urban arcas. :

(1) by a Bhumiswami,

@ w o gE

(2) bya vaérnrhéﬁt 105;;:; under a léé.éc o rantmg a rxght of
renewal, and

(3) by a holder of service land.
{2) - Whencver the land vfevchuc or rent assessed -on-a iplotznumber - falls
due for revision the Collector shall assess the plot in accordance with the pro-
visions of this Chapter. '

Lo o : e AT toy [
‘ Explanation.— For the purposes of this section, the land revenue or reat
¢ payable for a plot shall be deemed due for revision— ,

() if the plot.is held on a lease when the loase becomes due for
renewal; and :

(i) in the casc.of a plot held:by a Bhumiswani on the expiry of the
original term of settlement.

93. Subject to rules made under this Code, the Collector may- Powers of Collector to divide
. . . . ) lands into plot numbers.
{a) divide the lands in an urban area into plot numbers, and P

(h) recognise existing survey numbers as plot numbers, reconstitute
plot numbers or form new plot numbers.

_ S s T N R AR o R s
: 94, . (1) The, le}ector may. either ,rcx.lumh.gr or suh-divide 4plgt'n.u_mber,s Powc}; of Collector to cetrginbe
into as many sub-divisions as may..be required in view of the acquisition of  or Sub-divide plot numbers.
rights in land or for any other reason.

g : RN TR R L N; SR PR TIVA R S it

. (2) The division of plot. numbers-into sub-divisions and-the app-
ortion ment of the: assessment of the plot-number: .amongst: the usub-divisiens
shall be carricd -out in acoordance with rules'made under this ode and such
rules may provide -limits sither of areaioriof land ;revenueor; rent; as the. gase
may bz,0r both i1 a1y local arsa, bilow which no sub-division shall be recognised:

[ Chy b L, P . .

GoEe 1 g, A Foagt B

[N ‘-
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Provided that the total amount of assessment of any plot number shall

not be enhanced -duting the term of settlement unless . such  assessment is liable
to alteration under the provisions of this Code.
“ B . S M be e e e L 1 LIS

95. The area and assessment of plot - numbers and sub-divisions:ofiplot  Arca and assessment of plot

: I 3 . numbers and sub-divisions to
numbers shall be entered in such records. as may be P"escrﬂ_’“.i' be entered in records.

1. Subs. by M. P. Act 16 of 1985, S.2.
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Area in town formed into
blocks for assessment,

" Collectot to fix standardrate.
of assessment ‘and publication
of standard rates.

Fixation of standard rates
of assessment.

Maximum and minimum
limits for the rate of
assessment.

Collector to assess plot at
rate prescribed. .

96. For the purposes of assessment, the area in a town shall be formed
into:blocks and: in: formijng such blocks regard shall be had 1o use of land for
industrial, commercial, residential or such other special purposes as may. be
prescribed.

~97. (1) The Collector shall with the approval of the State Govern-
ment, fix jn accordance with the provisions of section 98 the standard rate of
assessment per one hundred square feet of landin the case of non-agricultural
land and per acre of land in the case of agricultural land in each block in an
urban- area and. such standard rates shall be published in such manner as may
be: prescribed. . - , o - - - Lo

- (2) The rates published under sub-séctjori(l)shall,rcmain in force
for ten years and shall thereafter be deemed to be in force until altered.

98. [(I) The Collector shall keep a record in accordance with the rules
made under this Code of all registered sales and leases of lands in the different
blocks inurban areas in respect of land held for each of the purpose mentioned
i sub-section (1) of section 59. '

(2) The average annual letting value of lands in each block in
respect of land held for purposes mentioned in sub-section (1} of section 39
shall be determined separately in the prescribed manner on the basis of tran-
sactions of sales and leases in respect of the land held for each of the aforesaid
purposes in such biock during the period of five years immediately preceding the
year in which the letting value is being determined, so for as the information

about such transactions is available :

Provided that if the transactions which have taken place in any block in
respect of any land held for any of the aforsaid purpose are not sufficiently
representative transactions in respect of the land held for the corresponding
purpose during the same period in adjacent block may be taken as basis for
determining - the letting value. IR

(8) The standard rate of assessment for lands held for purposes
mentioned in clause (b) or (¢) of sub-section(1) of section 59 shall be _equal to
one-third of the average annual letting value determined or the block in respect
of such.land under sub-section (2) and for purposes mentioned in clause '(b)
of sub-section (1) of section 59 shall be one half of the average annual letting
value determined for the block in respect of such land.]l

(9 The standard rates for lands held for agricultural purposes
shall be fixed with due regard to soil and position of land and to Fhe profits (;lf
agriculture. to the consideration paid for leases and to the sale prices of suc
lands. : ‘ . _

99. The maximum and minimum limit for the rate of assessment shall
respectively be one and quarter times and three-fourths of the standard rate in
force for the time being. ‘ '

100. The Collector shall assess the plot at a rate within the Hmits pres-
cribed by section 99 regard being had to the use,situation and the other advanti_iges
or disadvantages attaching to such plot : :

Provided that if, in the case of lands which are being assessed for a purpose
‘with reference to which they were assessed immediately before the revision, the
assessment so arrived at exceeds, in the case of agricultural land one and a half
times the land revenue or rent and in the case of other lands six times the land
revenue “or rent payable immediately before the revision the assessment shall
be fixed at one and a half times such land revenue or rent in the case of agricultural
land and at six times such land revenue or rent in the case of other lands :

Provided further, that where an improvement has been effected at any
time in any holding held for the purpose of agriculture by or at the expense of
the holder thereof, the agsessment of such holding shall be fixed as if the im-
pravément had not heen -made. ‘ , S

1. Subs, by M. P. Act 15 of 1975, S.3.
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101. The assessment fixed under section 100 shall remain in force for .
period of thirty years or for such longer period as may elapse before re-assessment
after that period and such period shall be deemed to  be the term of settlement
for all purposes.

102. The assessment fixed under section 100 shall be the land revenue
or rent payable annually on such plot number unless it is modified in accordance
with the provisions of this Code or any other law.

103. The land revenue or rent fixed for any land in an  urban area
under a settlement or a lease from Government with rights of  renewal made
before the coming into force of this Cede shall, notwithstanding the expiry
of the term of such settlement or lease, continue in force until the assess~
ment on such land is fixed in accordance with the provisions of this Chapter.

CHAPTER 1IX
Land Records

104- (1) The Collector shall from time to time arrange the villages of
the tahsil in patwari circles and may, at any time; alter the limits of any
existing circle and may create new circles or abolish existing ones.

(2) [The Coliector]l shall appoint one or more patwaris to each
patwari circle for the maintenance aad correction of land records and for
such other duties as the State Government may prescribe.

, (3) Notwithstanding any usage oranytinglcontained in any treaty,
grant, or other instrument, no person shall have any right or claim to continue

or to be appointed as a patwari on the ground of right to succeed to such office
by inheritance. ‘

105. The Collector sball arrange the patwari circles in the tahsil into
revenue inspectors’ circles and may, at any time, alter the limits of any existing
circle and may create new circles or abolish existing circles.

_ 106. (1) The Collector may appoint to each disirict as many persons
as he thinks fit to be revenue inspectors, town surveyors, assistant town surveyors
and measurers to supervise the preparation and maintenance. of land records
and to perform such other duties as may be prescribed.

{2) The town surveyor and assistant town surveyor shall be
deemed to be a patwari for the purposes of sections 28, 109, 110; 112, 118 and
120 in respect of the areas under their charge.

107. (1) There shall be prepared 2 map showing the  boundries of
survey numbers or plot numbers and waste lands called the field map for
every village except when otherwise directed by the State Government.

(2) There mé.y be prepaied for the abadi of each village a map
showing the area occupied by private holders and the area not so occupied and
such other particulars as may be prescribed.

(3) 1If the State Government considers that in the case of apy
villago it is necessary to show separately in the map prepared under sub-section
(2)the plots- occupied by private holders, it may direct the Collector to get
the map so prepared or revised.

. (4) If any Gram Panchayat passes a resolution that a map of
the village abadi should be prepared showing separately the plots occupied by

195¢ ‘ 257
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private holders and is willing to contribute to the cost of survey operations in

such proportion as may be prescribed, the State Government may under-take
the preparation of such map. '

1. Subs. by M. P. Act 24 of 1961, S.5 for “Subject to roles made ninder section 258 the collector™
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56 By the S [(5) kSL-{.h{\m\dp shall be prepared or revised, as the case may
o y the Settlement Officer at [revenue survey]? and by the Collector at all

otier  tumes and in all other circumstances.] \ ’ ' '

. fhism%c}gi(llg]? A rCCDi‘?-Of-rights shall ‘in accordance with rules made
s all be prepared and maintained for every vilinge and s TECOr
shall include the followinz particulars:—. v every village and such record

SR (2) the names of all Bhumiswamis together  with survey
‘ ' numbers or plot numbers held by them and their - area,
irrigated or unirrigated; . Lo

(b). the names of all occupancy tenants and Goxrcrnﬁieh;
essces together with survey numbers or plot numbers
held by them and’ their area, irrigated or unirrigated;

(c) the nature and extent of the respective interests of such
persons and the conditions or liabilites, if any, attaching
thercto: :

{d) the rent or land revenue, if any, payable by such
persons; and : :

(¢) such other particulars as may be, préscribcd.

![{2) The record-of-rights mentioned in sub-section (1) shall be
-prepared during 2 [revenue survey]> or whenever the State Government
may; by notification, so direct.]

109. (1) Any person lawfully acquiring any right or interest in land
... .J¢ shall report orally or in  writing his  acquisition  of
-such right to the patwari within six months {rom the datc of such acquisition,
and:the patwari shall at once give a written acknowledgment for such repert
to the person making it in the prescribed form : y '

Provided that when the person acquiring the right  is 2 minor or is

. otherwise disqualified, his guardian or other person having charge of his
- property shall make the report to the patwari .- : ‘

{Explanation I.- The right mentioned abeve does not  inclide an ease-

inent or a charge, not amounting to a mortgage, of the kind  specified in

. sectioni J00 of the Transfer of Property Act, 1882 (IV of 1882))7, R

~ ILxplanation II.- A person, in whese favour a mortgage is redeemed

..or paid off-or a lease is determined, acquires a right within the meanmg of
this section. : i s ‘

Explanaton 11L- For the purpose of this chapter, the term “patwari®
includes any person appoiated. o perform the dutics of a Patwari under this
. Chapter. ‘ T . o

Explanation 1V, Intimation in writing required to be given to the pat-
wari under this_section may be given either through a messenger or handed
"over in person’ or may be sent by registered post.

<1 {2y Any such person as is referred to in sub-section (1) may also report
in writing  his acquisition of such rights to the 'Tahsildar within six months
from the date of such acquisition.

Y

U Sabs. by M. P Act 15 of 1980, 8.6. o ‘ ' :
- Subs, by M. P. Act 16 of 1985, 8.3, for “Settlement”. '
 Re-nunibered by M. P. Act 25 of 1964, §.5.
Eiis., ibid.
5. Sabs, by M. P. Act 16 of 1985, 8.4, for “Settlement”.
6. Words, “rcd_liifed by or under section 108 .to be entered in the record of nghts
“omitted by M. P. Act 25 of 1964, 5. 6 (a).
7. Subs. by 8.6 (b), ibid”

O R —
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[110. (1} The Patwari shall enter into a register prescribed for the
purposc every acquusition of right reported to him under section 109 or which
comes to his notice f.om intimation from Gram Panchayat or any other source.

(2) The Patwari shall intimatc all the reports regarding acquisition
of right received by him under sub-section (1) to the Tahsildar within thirty
days of the receipt thereof by him. , ‘

(8) On receipt of the intimation from patwari under sub-section
(2),the Tahsildar shall have it published in the village in the prescribed manner
and shall also give written intimation thereof to all persons appearing to him
to be interested in the mutation and also to such other person and authorities
.as may be prescribed.

'(4) The Tahsildar shall after afford’ng reasonable opportunity of being
heard to the persons interested and after making such further enquiry, as he'
may decm necessary, make necessary eatry in the Ficld Book and other rele-
vant land records.Jt o '

111. The Civil Courts shall have jurisdiction to decide any dispute 1o
which the State Government is ot a party relating to any right which is recor-
ded in the record-of-rights. :

[112. When any document purporting (o create, assign or extinguish
any title to or any charge on land used for agricultural purposes, or in res-
pect of which a field book has been prepared, is registered under the Indian
Registration Act, 1908 (XVI of 1908), the Registering Officer shall send inti-
mation to the Tahsildar having jurisdiction over the area in which the land
is situate in such form and at such times as may be prescribed by rules under

this Code. ]2

113. The [Sub-Divisional Officer]3 may at any time, correct or causc
‘to be corrected any clerical errors and any errors which the parties interested
admit to have been made in the record-of-rights.

[114. In addition to the map and Bhoo Adhikar Pustikas, there shall
be prepared for each village a khasra or field book and such other land records
as-may be prescribed. - ‘

114-A. {13 It shall be obligatory upen. every Bhumiswami, ~whose
name is entéred into the khasra or field book prepared under section 114, to
maintain a Bhoo Adhikar Avam Rin Pustika in respect of his all holdings in
a village which shail be provided to him on payment of such fee as _may be
. prescribed. o - ' ‘ : :

.. | - {2) The Bhoo Adhikar Avam Rin Pustika shall be in two parts, nari-
ely Part 1 consisting of rights over holding and ecncumbrances on the holding
and Part II consisting of rights over holding. recovery of land revenue in’ res:
pect of the holding and encumbrances on the holding and shall contain—

(i) such of the entrics of khasra er field book ‘pertaining to a
Lolding of a Bhumiswami as may be prescribed;  ~ ‘

particulars in respect of recovery of land revenue, Government
loan and non-Government loan in  respect of such helding;

(if)

(iiiy such other particulars as may be prescribed.

C (3) Tn case of any difference between the entries contained in the
khasra'or field book and.the Bhoo Adhikar Avam Rin Pustika, the Tahsildar
may, eitlier on his own motion or on an application made to him in that
‘hehalf and after making such enquiry as he may deem fit, decide the same
and the decision of the Tahsildar shall be {inal.]4"

- Subs. by M. P. Act 25 of 1964, S.7. .
Subs, by, S. 8,ibid.
Subs. by $.%. ibid, for “Tahsildar”
Subs. by M. P. Act 11 of 1974, 8.2.

e

eh e

1959 259

Mutation of acqusition of - »
right in Field Book and .
other relevant land recerde’

ey

Jurisdiction of Civil Courts.

Intilnaiioﬁ ‘of transfers by
Registering Officers,

Correction of clerical errors.

Land records.

Bloo Adhikar Avam Rin
Pustika.
¥ . )
P4
e #
0



260

Correction of wrong catry
4z kbasra and any other
dand records by superior
offiters,

Disputes regarding entry in
khasta or in any ather land

Fresumption as to entries in
fand records.

Obiligation to furnish
faformation as to title,

Penalty for neglect to furnish
information.

Requisition of assistance in
preparation of maps and
#ecord-of-rights.

Power to make rules fog
dand records.

Exemption from provisioms
of this chapter,

Record-of-rights at comme
encement ot Code.

THE MADHYA PRADESH LAND REVENUE CODE, 1959

[115. If any Tahsildar finds that a wrong or incorrect entry has been
made in the land records prepared under section ]14 by an officer sub-ordinate
to him, he shall direct necessary changes to be made therein in red ink after
making such enquiry from the person concerned as he may deem fit after due
written notice.

116. (1) If any person is aggrieved by an entry made in the land
records - prepared under section 114 in  respect of matters other than those
referred to in section 108, he shall apply to the Tahsildar for its correction within
ong year of the date of such entry. '

(2) The Tahsildar shall, after making such enquiry as h d
fit, pass necessary oders in the matter.}! & qm e eyt

117. All entries made under this Chapter in the land records shall be
presurmed to be correct until the contrary is proved.

118. (1) Any person, whose rights, interest or liabilities are required
to be or have been, entered in any record or register under this Chapter, shall
be bound on the requisition in writing of any Revenue Officer, revenuc nspector
or patwari engaged in compiling or revising the record or register to furnish
or produce for his inspection, within one month from the date of such requisi-
tion, all such information or documents needed for the correct compilation
or revision thereof as may be within his knowledge or in his- possession or power.

¢

(2) The Revenue Officer, revenue inspector or patwari to whom any
information is furnished, or before whom any document is produced under
sub-section (1) shall at once give a written acknowledgment thereof to the per-
son furnishing or producing the same and shall endorse on any such document

a note under his signature stating the fact of its production and the date there-

of.

119 (1) Any person neglecting to make the report required by section
109, or furnish the information or produce the documents required by section
118, within the specified period shall be liable, at the discretion of the [Tahsildar]9,
te 3 penalty not exceeding twenty-five rupees, which shall be recoverable as
an arrear of land revenue.

(2) Any report regarding the acquisition of any right [under section
109]3 reccived by the patwari after the specified period shall be dealt with in
accordance with the provisions: of section: 1103
‘ X x x x x J*

120. Subject to rules made under this Code, any Revenue Officer,
revenue inspector, measurer or patwari may, for the purpose of preparing or
revising any map: or plan required for or in connection with any record or
register under this Chapter, call upon any holder of land and any holder of plot
in. abadi to. point out the boundaries of his land or plot. '

121. The State Government may make rules for regulating the prepara-
tion, maintenance and revision of land records required for the purposes of this

Code.

122. The State Government may, by notification, direct that this Chapter .
or any provisions thereof shall not apply to any specified local area or to any
lands or any class of villages or lands. :

123. (1) Until a record-of-rights for the villages in the Madhya
Bharat, Bhopal, Vindhya Pradesh and Sironj regions is prepared in accordance

Ins. by M. P. Act 15 of 1971, §.3;

Subs. by M. P. Act 24 of 1961, 8.6, for “Collector™.

Subs. by M. P. Act 25 of 1964, 5.12 (a}, for “of the kind referred to in section 108,”
Proviso omitted by S.12(b), ibids : :

Bl
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with the provisions of section 108 the jamabandi or khatauni of every such village
for the agricultural year as the State Government may notify shall, so far as c’}lt
contains the particulars specified in section 108, be deemed to be the record-
of-rights, for that village.

2) The jamabandi or khatauni referred to in subsection (1) shall be
published in the village ir. such manner as may be directed by the Collector.

: [(3) Objections may be filed to any entry in Jamabandi or kh_atau.ni
which shall be disposed of by the Tahsildar in such manner as may be prescribed. ]

(4) The Jamabandi of the villages in the Mahakoshal region for the
agricultural year [1954-55]2 shall continue to be decmed to be recgrd-of-mghts
of such villages until a record-of -rights is prepared in accordance with the pro-
visions of section 108.

'CHAPTER X ,
Bonparies and Boundary Marks, Surxey Marks

124. (1) Boundaries of all villages shall be fixed and demarcated by
permanent boundary marks.

(2) The State Government may, in respect of any village by notification,
order that the boundaries of all survey numbers or plot numbers shall also be
fixed and demarcated by boundary marks.

(3) Such bhoundary marks shall, subject to the provisions hereinafter
contained, be of such specification and shall be constructed and maintained in
such manner as may be prescribed.

(4, Where the rules prescribed boundary marks of a specification different
from that prevailing in any viilage, the new specification shall not be enforced
in such viliage except upon application to a [Tahsildar}® made by not less than
half the number of holders of land in the village. When such application is

made, the [Tahsildar|3 shall have new boundary marks constructed throughout

the village and shall di-tribute the cost thereof proportionately among the holders
of land in the village in accordance with rules made under this Code. The
share of each holder shall be recoverable as an arrear of land revenue.

(5). Every holder of land shall be responsible for the maintenance and
repair of the permanent boundary and survey marks erected thereon.

125. All disputes regarding boundaries of villages, survey numbers and
plot numbers where such boundarieshave been fixed under the provisions of
section 124, shall be decided by the [Tahsildar]4 after local inquiry at which all
persons intersted shall have an opportunity of appearing and producing evidence,

126. (1) When a boundary has been fixed under the provisions of
section 124, the Tahsildar may summarily ¢ject any person who is wrongfully
in possession of any Jand which has been found not to appertain  to

his holding or to the holding of any person through or under whom he
claims.

(2) Where any person has been ejected from any land under the pro-
visions of sub-section (1), he may, within the period of one year from the date
of the gjectment, institute a civil suit to establish his title thereto :

Provided that the Tahsildar, or any Revenue Officer as such, shall not
be made a party to such suit.

(3) The Tahsildar may at any time make an order for re-distribution of
land revenue which, in his opinion, should be made as a result of the decree

© Subs, M. P. Act.250f 1964, S. 13.
Subs. by M. P, Act 24 of 1961, S 8, for **1933-54.”
Subs. by 8.7, ibid, for “Revenue officer”.,
Subs. by, ibid; 8.6, for **Collector”.

e

Construction of boundary
marks of villages and survey
numbers or plot numbers.

Disputes regarding boundaries *
between villages, survey
numbers and plot numbers. -

Ejectment of persons
wrongfully in possession
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u;r a c?al suit instituted under sub-section (2),and such re-disuibution shall take
ctiect Irom the beginning of the revenue year following the date of the order.

.

127.. (1) Every holder of the iand adjoining a village road, village
waste or land reserved for communal purposes, shall at "‘his .own cost and in
the manner prescribed -

(a) demarcate the boundary between his land and village
road, village waste -or land reserved for communal
purposes adjoining it by boundary marks; and

(8} repair and renew such boundary marks from = time-
to-time.

(2) If the holder fails to demarcate the boundary or to repair or renew
the boundary marks as required by sub-section (1), the Tahsildar may, after
such notice as he deems fit, cause the boundary to be demarcated or the boundary
marks to be repaired or reiicwed and mav recover the cost incurred as an arrear
of land revenue. o

(3) In the event of any dispute regarding the demarcation of the boundary
or the maintenance of the houndary marks in proper state of repair, the matter
shall be decided by the Collector whose decision shall be final.

Explanation.— Village road for the purposes of this section means a
road which, bearsan indicative survey number or plot number.

128. (1) After the end of November in each vear the patel of the village
shall give written notice to every holder on whose land the boundary or SUrvey
marks' are defective calling uponr him to put them into proper repair
before the first day of March following.

(2)  After the first day of March in any year, the Tahsildar or any other
Revenye Officer empowered to act may cause any defective boundarg or survey
marks to be properly repaired and shall recover the cost of such repair from the
holder' or holders responsible for the maintenance of such boundary or survey
marks, together with a penalty which may extend to one rupee forevery boundry
mark $0 repaired- Such cost and penalty shall be recoverable as an arrear
of land revenue. :

129. (1) The Tahsildar or any other Revenue Officer empower;:d
to act may, on the application of a party' interested, demarcate the
houndaries of a survey number or of a sub-division or of a plot number
and construct boundary marks thereon.

2) The State Government may make rules for regulating the procedure
to be followed by the Tahsildar or any other Revenue Officer eqlpqwcrﬁd t‘;
act in demarcating the boundaries of survey number or of a sub-division or Od :
a plot number prescribing the nature of the boundary marks to be used, an
authorising the levy of fees from the holders of land in a demarcated survey
number or sub-division or plot number.

130. If any person wilfully destroys or injures, or without lawful autho“fg
removes, a houndary or survey mark lawfully constructed, he mayv be . orderch
by the Tahsildar or any other Revenue officer empowered to act to pay “‘Cd
fine, not exceeding fiffy rupees for each mark so destroyed, injured or remove d
as may, in the opinion of the Tahsildar or any otlier Revenue officer empowercd,
to act be necessary to defray the expense of restoring the same and of rewarding
the informant. if anv. : ‘

131. (1) Tn the event of a dispute arising as to the route by which a
cultivator shall have access to his fields or tothe waste or pasture land_s‘of tﬁhe
village, otherwise than by the recognised roads, paths.or common land, including .
those road and paths recorded in the village Wajih-ul-arz prepared under section
242 or as to the source from or course by which he may avail himself of water,
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a Tahsildar may, after local enquiry, decide the matier with reference t(l)1 t?c
prévious: custom in each case and with dueregard to the conveniences of all the
parties  concerned. '

(2) No order passed under this section shall -debar any -person from B e
establishing sach rights of easemeut as he may 2 claim by a civil suit. G e

Penalty for obstruction of way

[132." Any person who encroaches upon, or causes any obstruction to the e,

use of a recognised road, path or common land of a village including thos.e.road?
and paths recorded in the village Wajib-ul-urz or who disobeys the decision do
a Tahsildar passed under section 131, shall be liable, under the written Or'eli
of a Tahsildar stating the facts and circumstances of the case, to a penalty whic
may extend to one thousand rupees.il

133. 1If a Tahsildar finds that any obstacle impedes the free use of a Removal of obstruction.
recognised road, path or common land of a village or impedes th.e. road or
water course or source of water which has been the subject of a decision under
section 131, he mav order the person responsible for such obstacle to remove
it, and, if such person fails to comply with the order, may cause the obstacle

10 be removed and may recover from such person the cost of removal
thercof.

134. Any person who encroaches upon or causes any obstruction under :::;‘t’rt(‘)‘;‘ ‘;‘;;’(f’t?t?oﬁ’gfamn
sections 131, 132 or 133 may be required by the Tahsildar t0 exetuiea perso-  gop
nal bond for such sum not exceeding five hundred rupees, as he may deem fit,
for abstaining from repetition of such act. :

. isiti f land for road,
135. (1) 1f, on the application of the villagers or otherwise, the Acquisition ©

collector is,after enquiry, satisfied that it isexpedient to acquire any land paths, etc.
for the purpose of providing a road not exceeding ten feet in width cart

track or path for thc use of the village community in such village hemav call

upon the residents of the village to deposit  the amount of compensation,

payable in respect of such land under sub-section (8) within a specified period.

On such deposit being made the Collector may, by order published in th

prescribed manner, acquire such land and upon the making of such or der, such

land shall vest absolutely in the State Government.

(2) Any person claiming any interest in any such land may within
period of one year from the date of vesting under sub-section (1) make an
application to the Collector for compensation in respect of his interest.

(3) The compensation payable in respect of such land shall be fifteen
times the land revenue assessed or assessable thereon.

, . . exempt from operation
136. The State Government may, by notification, declare that any of Fowe" toexemp P

or all of the provisions of this Chapter shall not apply to any village or class of this Chapter.
of villages.

CHAPTER XI1
Realisation of Land Revenue
137. The land revenue assessed on any land shall be first charge on (I;anlinI;cvcnue fist charge
that land and on the rents and profits thereof. n ’
Responsibility for paypent of

138 (1) The following person shall be primarily liable for the payment land revenue.
of the land revenue assessed on a holding—

W

(¢) in a BhumiswamP’s holding the Bhumijswami ;

(6) in a holding consisting of land leased by the State
- -Government the lessee thereof. ;

1, Subs. by M. P Act 15 of 1980, S.7.
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{.and revenue recoverable from

any person, in possession.

Dat=s on which land revenue
falls due and is payable.

Definitions of “arrear” and
“defan]ter®.

Patel, Patwari, Gram Sabha or
Gram Panchayat bound to
give receipt.

Penalty for default of payment
of land revenue

IENEPTRTLISIENEE :

cmimion or suspension of.
Iand revenue on failure of
crops.

| (2) Wh_f:n thqre are more than one Bhumiswami or lessee in 2 holding
all such Bhumiswamis or lessees, as the case may be, shall be jointly and
severally liable to the payment of the land revenue assessed on such hold‘ing.

o 139. In case of default by any person who is primarily liable under
séction 133,'thc land revenye, including arrcars, shall be recoverable from
any person in posseession of the land :

Provided d_lat_ such person shall be entided to credit for the amount
recovered from him in account with the person who is primarily liable.

140. (1) The land revenue payable on account of a revenue year shall
fall due on the first day of that year.

(2) The State Government may make rules providing for the payment
Of' land revenue in instalments and on dates (hereinafter referred to as pres-
cribed dates) subsequent to the first day of the revenue year, and such rules
may prescribed the persons to whom zand the places where at such instalments
shall be pajd.

_ (3) The payment of iand revenue to the persoh prescribed under sub-
section (2) may be made in cash or may, at the cost of the remitter, be remi-
tted by money order.

(4) Any period elapsing between the first day of tke revenue year znd
any date {ixed for the payment of land revenue by such rules shall be deemed
to be a period of grace, and shall not affect the provisions of sub-section (1).

141. Any land revenue due and not paid on or before the prescribed
date becomes therefrom an arrear, and the persons responsible for it, whether
under the provisions of section 138 or section 139 become defaulters.

142. (1) Where a Patel, Patwari, Gram Sabha or Gram Panchayat
receives a payment from any person on account of land revenue or on account
of any sum of money recoverable as an arrear of land revenue hefit shall
grant a receiptfor such sum in the prescribed form. '

(2) If any Patel, Patwari, Gram Sabha or Gram Panchayat fails to
give a receipt as required by sub-section (1) such patel, patwari or in the case
of Gram Sabha or Gram Panchayat the persons responsible for passing such
receipt on behalf of such’' Gram Sabha or Grem Panchayat, as the case may
be, shall, on application of the payer, be liable by an order of the Tahsildar
topay a penalty not exceeding double the amount paid.

143. If any instalment of land revenue or any part thereof 1s not paid
within one month after the prescribed date the Suyb-divisional Officer may
in the case of a wilful defaulter, impose penalty not exceeding ten per cent of
the amount not so paid :

Provided that no such penalty shall be imposed for the non-payment of
any instalment, the payment of which has been suspended by the order of
Government, in respect of the period during which the payment remained
suspended.

144. (1) The State Government may grant remission or suspension of
land revenue in years in which crops have failed in any area or in which
crops could not be grown in any area in consequence of any order made
under any law by 2 competent authority, and such remission or suspension
shallbe determined in accordance with rules made under this Code.

(2) No appeal or revision shall lie against any order passed by a Revenue
Officer under such rules and no suit shall lie in a Civil Court to contest any

such order.
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145. (1) A statement of account, certified by the  Collector or by the
Tahsildar shall, for the purposes of this Chapter, be presumed to be correct
statement of the arrears payable to Government or ifs amount, and of the
person who is the defaulter, until the contrary is proved.

(2) No notice to defaulter shall be necessary before drawing up the
statement referred to in sub-section (1. :

146. A Tahsildar or Naib-Tahsildar may cause a notice of dema:nd
to be served on any defaulter before the issue of any process under section
147 for the recovery of an arrear.

147 An arrear of land revenue payble to Govcernment may he reco-
“vered by a Tahsildar by any one or more of the following processesi—

(a) by attachment and sale of movable property;

(b) by attachment and sale of the holding on which arrear is due
and where such holding consist of more than one survey
number or plot number by sale of one or more of such

" survey numbers, or plot numbers as may be considcred
necessary to recover the arrears;.

{(bb) by attachment of holding on which arrear is due
and letting the same under section 154-A;

(bbb) by attachment of any other holding belonging to the
defaulter which is wused for the purposes of agricuture
and letting the same under section 154-A;] 1

{¢) by attachment and sale of any other immovable property
belonging to the defaulter :

_ Provided that the processes specified in clauses (a) and (¢} shall not per-
mit the attachment and sale of the following, namely:— .

(i) the necessary wearing appearel, cooking vessals, beds,
and bedding of the defaulter, his wife and children, and
such personal ornaments as, in accordance with the
religious usage, cannot be parted with by any woman;

(ii) tools of artisans and, if the defaulter isan agriculturist,
his implements of husbandry, except an implement
driven by mechanical power and such catile and seed as
may, in the opinion of the Tahsildar, be necessary to
enable him to earn his livelihood as such;

(iii) articles set aside exclusively for the use of religious end-
owIneiits;

(iv) house and other buildings (with the materials and the sites
thereof and the land immediately appurtenant thereto and
necessary for the enjoyment) belonging to an  agriculturist
and occupied by him:

[Provided further that the process specified in clause (5) shall not permit
attachment and sale of holding where the defaulter holds,—

() six hectares or less than six hectares of land in the Scheduled
Area; or !

(1) four hectares or less than four hectares of land in other area®

Explanation.— For the purpose of this proviso, “Scheduled Area”
means any area declared to be Scheduled Arca within the State of Madhya
Pradesh under paragraph 6 of the Fifth Schedule to the Constitution of India.]s

148. The cost of serving 2 notice of demand under Section 146 or of
issuing and enforcing any process in section 147 shall be recoverable as part of
the arrear in respect of which the notice was served or the process was issued.

1. Ins. by M. P. Act T of 1971, S.2.
2, Imsby M P.Act. 9101977, 8. 2.

Certifed account to be eviﬁ—
ence as to arrear and defaulter.

Notice of demand.

Process for recovery of arrear.

Costs recovcrable as part of
/rrear,



266 THE MADHYA PRADESH LAND REVENUE CODE, 1959,

‘ E;Icq:-%chtzﬁs of processcs in 149. "{‘he processes _s}‘:eciﬁed in clauses (2) and (¢} of section 147 may

R S be enforced either in the district in which the default has been made or in any
other district. '

Payment under protest and . . . R ‘

s or revovery, P 150, (1) 1f proceedings are taken under this Chapter against any person
for: the recovery of an arrear of Jand revenue, he may, at any time before the
broperty 1s knocked down at a sale, pay the amount claimed and may, at
the same time, deliver a protest signed by himself or by his authorised agent
to the Revenue Officer taking such proceedings, and thereupon they shall
be stayed. :

(2) Any person cemplying with the provisions of sub-section (1) may,
notwithstanding anything contained in section 145, apply 10 the Sub-Divisional
Officer that nothing was due or that the amount due was less than the amount
for the recovery of which proceedings were taken and the Sub-Divisional-
Officer shall decide the objection so rajsed.

(3) No appeal sholl ke against the order of the Syb-Iivisional Officer
passed under syb-sectior. (2, but the person concerned may institute a civil
suit for the recoverv of the sum or part thereef paid under protest.

Application of procecds of sale. 15t. (1} The proceeds of every sale under this Chapter shall be applied,
firstly, in satisfaction of the arrears on account of which the sale was held and
of the expenses of such sale, secondly, to the payment of any arrears of cesses
due by the defaulter under any law for the time being in force in the region
concerned, thirdly, to the payment of any other arrears payable to the State
Government by the defaulter, and fourthly to the payment of anv arrears due
by the defaulter to 2 Co-operative Society, and the surplus, if any, shall then
be payable to him_ or where there are more defaulters than one, to  such
defanlters according to their respective shares in the property sold :

Provided that the «yrplus shall not pe paid to the defaulter or defaulters
uniil after the expiry of two. months from the date of thesale in the case of
movable propertv or from the date of the confirmation of sale in the cace of
immovable property. ‘ +

{2) Notwithstanding anvthing in sub-section (1), the procceds of sale
under clause (¢} of cection 147 <hall be applied first to the payment of arrears
ofland revenue payabie by the defaulter for the immovable'pro-perty sold up
to the date of the sale, and the surplus, if any, shall be applied in accordance
with sub-section (1),

Land sold for arrears to be 152. (1} Unless the Sub-Divisional Gfficer in ordering the sale .DthCI‘WISﬁ

free from encumbrancs. directs, purchaser of the land sold for arrears of land revenue due in respect
thereof, shall acquirve it free of all encumbrances imposed en it, and all grants
and ¢ontracts made in respect ol it, by any person other than the purchaser.

(2) Any transfer. grant or contract in respect of trees or t}{e produce hof
trees which are or at any time have been the property of the Bhumiswami of the
land in which they stand, shali be deemed to be a grant or contract made in
respect of such land within the meaning of sub-section (1).

Purchaser’s title. 153. Where immovable property is sold under the provisions of this
Chapter and such sale has become absolute, the property shall be deemed to
have vested in the purchaser from the time when the property is sold and not
from 'the time when the sale becomes absohute.

_ Purchaser not liable for land 154, Notwithstanding anything i section 138, or section 139, the person
revenue due prior to sale. named in the certificate of purchase shall not be liable for land l'chnfucl pay-
able in respect of the Jand for any period previous to the date of the sale,

Powees of the Tahsildar (5 It (154~ A.(1) Where the arrear of land revenue is due in respect of a hold-
ﬁi‘cag‘éﬁ“i ‘(?u’e“gfczn"f ing or where any money is recoverable in the szme mwenner as an arrear of land
other holding of the dcfaultcry.’ reventie under section 155, the Tahsildar may, notwithstanding anything con-

tained in this Code, after attachment of the holding vnder clouce (£8) or clause
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(bbE) of section 147, as the case may be, let out the holc_iu}llg_f)n “;iquh- a}x;rea; :f
due ‘or any other holding belonging to the defaulter fwhiu: is used for ¢ ; p;:m
pose of agriculture to any person other than the defaulter f.orl a {;«31:10 '
exceeding ten years commencing from_ ic first day “of a‘gncu tur'aﬁyear nex
following, upon such terms and conditions as the Collector mav fix.

 (2) Nothing in this section shall affect the liability of any person who
may be liable under this Code for the pavment of the arrears of land revenue
or of any money recoverable in the same manner as an arrear of land revenue
under section 155. : :

(3) Upon the expiry of the perif)d of lease the thdirxg shall be-restorcd
to the person concerned free of any claim on the pert of t%?.e State GO\'C}‘nijl;J.t
for the arrears in respect of such holding or frec of amy claim on the part of the
State Government or any other authority what scever for the I cneys recover-
able in the same manner as an arrear of land revenue unde1'~ section 155 for the
satisfaction wheie of the same was let out under sub-section (1).J!

Moneys recoverable akan
155. The following moneys may be recovered, as for as may he, vnder arrear of kand revennes
the provisions of this Chapter in the same manner 2s an arrear of land revenye :—

{a) except such charges as are included in the land revenye
under sub-section (2} of section 58, all rents, royalties, water
rates, cesses, fees, charges, premia, penalties, fines and cost
payable or leviable under this Code or any other enactment for
the time being in force;

(6) all moneys falling due to the State Government under any
grant, lease or contract which provides that they shall be
recoverable jo the same manner as an arrear of land revenue;

[(bb) all moneys guaranieed by the State Government to the extent
of amount guaranteed under a contract of guarantee which

provides that they shell be recoverable in the same manner
as an arrear of land revenue;]?

(¢) all sums declared by this Code, or any
the time heing in force to be recoverable
as an arrear of land revenue; and

other enactment for
in the same manner

(d) any sum ordered by a liquidator appointed under any law
relating to Co-operative Societies in force for the time being
in any region of the State to be recovered as a contribution
to the assets of a society or as the cost of liquidation :

Provided that no action shall be tak

en on application for recovery of a
sumn specified in clapse (d), unless s

uch. application is accompanied by a certi-
ficate signed by the Registrar

appointed under such law that the sum should
be recovered as an arrear of land revenue ;

[{¢) all moneys becoming payable to the Madhya Pradesh State
Agro-Industries  Development Corporation, Limited-

{(f) on account of penaity, cost of agricultural implements o aw
or other materials sold by the Corporation to agricul- B

turists for the purpose of agriculture or improvement of

land or otherwise, under any agreement of sale of

such implements or materials by the said Corporation;

{(#) in repayment of any loan advanced by the said Corpo-
ration or of any amount due to the sajd Corporation
under any lease,contract, or agreement with or any
other dealing of the said Corporation - |

Tns. by M. P. Act 1 of 1971, 8.3,
Ins. by M. P. Act 9 of 1970, S.2(a).

1.
2.
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Provided that no action shall be taken on application for recovery of
a sum specified in this clause, unless such application is accompanied by a
certificate signed by the Managing Director of the sajd Corporationt that the
sum should be recovered as an arrear of land revenue;]l-

, [(f) all moneys becoming payable to the Madhya Pradesh Laghu
. Udyog Nigam Limited and the Madhya Pradesh Audyogik
S Vikas Nigam Limited—

(1) onaccount of service charge, penalty, interest, cost of
machinery or other materials sold by the said Nigams
to enterprenurs for the purpose of establishing, expa-
nding or running an industry or for any other purpose
ancillary to an industry under any agreement of sale
on hire purchase or otherwise of such machinery or

. materials by the said Nigams; '

(#7) on account of rent or cost of building hired out or sold,
as the case may be, by the said Nigams under any lease,
contract or- agreement;

(#7) in repayment of any loan advanced by the said Nigams':
or of any amount due 10 the said Nigams under any
lease, contract or agreement with or any other dealing
of the said Nigams

Provided that no action shall be taken on application for recovery of a
sum. specified in this clause unless such application is accompanied by a Certi-
ficate signed by the Managing Director of the said Nigam that the said sum
should be recovered as an arrear of land revenue:

(2) all moneys becoming payalble to the Madhya Pradesh Lift
Irrigation Corporation Limited on account of-

(i) construction charges of the tube-wells;

(i#) water rates for the water supplied for the purpose of irrigation
from any Lift Irrigation Schemes; ,

(#i) any sum due to the said Corporation under any lease, agree-
ment or contract executed with the said Corporation:

Provided that no action shall be taken on application for recovery of a
sum' specified in this clause unless such application is accompanied by a certi-
ficate signed by the Managing Director of the said Corporation that the said
sum' should be recovered as an arrear of land revenue.]?.

: 156. Every person who may have become a surety under ansi of the
his Code or under any other enactment or any grant, lease or
& of momeys from  Provisions of ¢ e u y o € ant,
wcry contract whereunder the sum secured is recoverable from the principal as an
arrear of land revenue shall, on failure to pay the amount or any portion thercof
which he may have become liable to pay under the terms of his security bond,
he liable to be proceeded against under the provisions of this Code in the same
manner as for an arrear of land revenue.
CHAPTER XII
Tenure Holders

Chss of tenure. ‘ 157. There shall be only one class of tenure-holders of lands held from
the State to be known as Bhumiswami. .

Bhumiswami. . 158, {11% Every person who at the time of coming into fo.rcc of_thls Code,
‘belongs to any of the following classes shall be called a Bhumiswami and shall
have zll the rights and be subject to all the liahilities conferred or imposed upon
a Bhumiswami by or under this Code, namely :-—

(a) every person in resvect of land held by him in the Maha-
koshal region in Bhumiswami or Bhumidhari rights in
accordance with the provisions of the Madhya Pradesh

- Land Revenue Code, 1954 (1T of 1955); .

1. Subs. by M. P, Act 30 0f 1973, 5.2.
2, Added by M. P. Act 16 of 1979, S.2.
3. Renumbered by M.P. Act. 8 of 1979 8. 3.
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(6y every person in respect of land held by him in the Madhya
Bharat region as a Pakka tenant or as a Muafidar, Inamdar
or Concessional holder, as defined in the Madhya Bharat
Land Revenue and Tenancy Act, Samvat 2007 (66 of
1950);

{¢) every person in respect of land held by him in the Bhopal
region as an occupant as defined in the Bhopal State
Land Revenue Act, 1932 (IV of 1932);

(d) (i) every person in respect of land held by him in the
vindhya Pradesh region as a pachapan paintalis tenant,
pattedar tenant, a grove holder or as 2 _holder of
tank as defined in the Vindhya Pradesh Land Revenue
and Tenacy Act, 1953 ( 111 of 1955 );

(#) every person in respect of land {other than land
which is a grover or tank or which has been acd-
uired or which is required for Government or public
purposes) held by him in the Vindhya Pradash regien
as a gair haqdar tenant andin respect of which he
is entitled to a patta in accordance with the provisions
of sub-section {4) of section57 of the Rewa State Land
Revenue and Tenancy Code, 1953,

(i#i) every person in respect of land held by him as a tenant
in the Vindhya Pradesh region and in  respect of which
he is entitled to a patta in accordance with the provi-
sions of sub sections(2) and {3) of section 151 of the
Vindhva Pradesh Land Revenue and Tenancy Act,
1953 (111 of 1955), but has omitted to obtain such patta
before the coming into force of this Code,

(¢) every person in respect of land held by him in Sironj
region asa khatedar tenant or as a grove holder as defined
in the Rajasthan Tenancy Act, 1955 (2 of 1955).

Pead [}(12) hA Ruler qf an Indian State forming part of the State of Madhya
radesh who, at the time of coming into force of this Code, was holding land
or was _cntxtled to hold land as such Ruler by virtue of the covenant or agréement
enterd into by him before the commencement of the Constitution, shall, as

from the date of coming into force of this Code, be a Bhumiswami of such .

Lez)nc; uléder t]_‘le Code and shall be subject to all the rights and liabilities
nferred and imposed upon a Bhumiswami by or under this Code.

Stat ,:EXplﬁnatl'on.m In this section, tke expressicn “Fuler”™ and “Indian
;:la ¢’ shall have the same meanings as are assigned to these expressions in
uses {22) and (15) respectively of article 366 of the Constitution of India,]!

_159. Every person becomjing a'BhuIﬁiéwami under section 158 shall
pay as land revenue.—

(¢} il he was paying land revenue in respect of the lands held by him-
sucht land revenue; or - : '

{6) il o was paying rent in respect of the lands held by him-an amount
equal to such rent.

160. (1) Every Muafi or Inam land, wherever situate, which was hereto-

fore  exempted from payment of the whole or part of the¢ land

‘1’ WC‘;"-C by a special grant from the Government or under the provisions of any
aw for the time being in forcé or in pursuance of any other instrument shall,

-notwithstanding anything contained in any such ‘grant, law or instrument be

liable from the commencement of the revenue year next following the ‘coming
into force of this Code, to the payment of full land revenue assessable thercon.

1. Ins. by M. P. Act 8 of 197

Land revenue payable by
Bhumiswamis.

Revocation of exemption froza
liability.for land zevenue.
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Reduction of revenue during
the currency of settlement.

ing applications for con-
feread of Bhumiswami rights,

, (2) Where any such Muafi or Tnam land is held for the maintenance or
upkeep of any public religious or charitable institution, the State Govertment
may, on the application of such institution, in the prescribed form  [and made
within such time as may be prescribed]! grant to it such annuity not exceeding
the amount of the exemption from land revenue enjoyed by it, as may be con-
sidered reasonable for the proper maintenance or upkecp of such institution or
for the continuance of service rendered by it.

(3) The annuity granted under sub-sectjon (2) shall be subject to such-
conditions as may be prescribed and may from time to time be revised or with
drawn by the State Government.

(4) Where an applicaion is made under sub-section (2), the recovery
of land revenue from the institution concerned shali be stayed until the decision
of the application. :

161. (1) Atany time during the currency of the settlement the Collector
may, in accordance with such rules as may be made in this behalf, on the ap-
plication of a Bhumiswami or of his own motion reduce the revenue in respect
of any land on any of the following grounds, namely:—

(1) that the land has been wholly or partially rendered
unfit for cultivation in consequence of floods or other
cause beyond the control of such Bhumiswami;

(¢7) that any irrigation source, whether new or old, constru-
cted and maintained at the cost of the State has fallen
into disrepair and has ceased to irrigate the whole or any
part of his holding to which an enhanced rate of revenue
has been applied on account of irrigation;

(fi) that any private irrigation source has for any cause
beyond the control of Bhumiswami, ceased to irrigate
the whole or any part of the holding which has been
assessed to enhanced land revenue on account of
irrigation;

(i) that the revenue payable by the Bhumiswami in respect
of the land is more than the revenue calculated at the
rate fixed at the last settlement or under any other law
for such land;

(¢) that the arca of the holding of such Bhumiswami has
decreased for any reason below the area on which the
existing land revenue was assessed.

‘ (2) Where any reduction is ordered under sub-section (1), such reduc-
tion shall take effect from the commencement of the revenue year next following
the date of the order.

(3) If the cause for which revenue has been reduced under sub-section
(1) subsequently ceases or is removed, the Collector may, after giving the Bhumi-
swami a reasonable opportunity of being heard, make an order directing that
such reduction shall cease to he in force and on such order being passed, the
reduction shall stand revoked from the commencement of the revenue yead
next following the date of the order.

[162. 3 x R b3 I

163. All applications by Bhumidharis for conferral of Bhumiswami
rights pending before any revenue court in the Mahakoshal region immediately
before the coming into force of this Code whether in appeal, revision, review or
atherwise, shall be filed and the amount, if any, deposited by such Bhumidharis
skall be refunded to them. '

L. Ins.by M. P. Act 24 of 1961, S.9.
2. Omitted by M. P. Act 25 of 1964, §. I4.



A

THE MADBYA PRADESH LAND REVENUE CODE, 1959

[164. Subject to his personal law the interest of Bhumiswami shall, on
. his death, pass by inheritance, survivorship or bequest, as the case may be.]1

165. (1) Subject to the other provisions of this section and the provision
of section 168 a Bhumiswami may transfer [ - X - % - X~ = )2 any
interest in his land.

(2) Notwithstanding anything contained in sub-section (i)-

(a)

®)

no mortgage of any land by a Bhumiswami shall hereafter be
valid unless atleast five acres of irrigated or ten acres of unirri-
gated land is left with him free from any encumbrance or
charge;

subject to the provisions of clause (¢), no usufructuary
mortgage of any land by 2 Bhumiswami shall hereafter be valid
ifitis for a period exceeding six years and unless it is a condition
of the mortage that on the expiry of the period mentioned in
the mortgage deed, the mortgage shall be dcemed, without
any payment whatsoever by the Bhumiswami to have been redee-
med in full and the mortgagee shall forthwith re-deliver posses-
sion of the mortaged land to the Bhumiswami;

(¢) if any mortgagee in possession of the land mortgaged does

not hand over possession of land after the expiry of the
period of the mortgage or six years whichever expires first
the mortgagee shall be liable to ejectment by the orders of
the Tahsildar as trespasser and the mortgagor shall be placed
in possession of the land by the Tahsildar :

[Provided that nothing in this sub-section shall apply in the case of a
mortgage of any land held by a Bhumiswami for non-agricultural purpose.s]®

(3) Where a Bhumiswami eflects a mortgage other than a usufructuary
mortgage of his land in pursuance of the provisions of sub-section (2), then

- notwithstanding anything contained in the mortgage deed, the total amount
"- of interest accruing under the mortgage shall not exceed half the sum of th

principal amount advanced by the mortgagee. )

(4) Notwithstanding anything contained ir sub-sectior (I), no Bfumi-
swami shall have the right to transfer zny land—

(a) in favour of any person who shall as a result of the transfer

become entitled to land which together with the land, if any,
held by himself or by his family will in the aggregate exceed
such ceiling limits as may be prescribed;

@ - = - x - x - x - I

§[Provided that -
{z) nothing in this sub-section shall apply—

(@) in the case of a transfer in favour of a Co-operative Society

or an institution established for a public, religious or
charitable purpose or a transfer for industrial purpose ora
transfer by way of mortgage; - -

(b) in the case of a transfer of ‘land held for non agricultural

[Gd)

purposes :

T x x x 0 B J°

Subs. by M. P, Act 38 of 1961, S.2.
Words “ctherwise than by will” omitted by 8.3(). ibid.
Added by M. P, Act 24 of 1961, 8. 10(i).
Ouaitted by M. P. Act 25 of 1864, 8. 15,
., Subs. by M. P. Act 24 of 1961, S. 10 (ii).
Omitted by M. P, Act 25 of 1964, 8.1%,

Devolution.

Rights of transfer,
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 Provided fur.thcr that the transfer of land under sub-clause (2) of claus®
(i) of ) the preceeding proviso for an industrial purpose shall be subject to th®-.
following conditions, namely :— :

{i) if such land is to be diverted to a non-agricultural. purpose,
the permission of the Sub-Divisional Cfficer under section
l/2d for such diversion is obtained prior to such transfer;
an

(i) the provisions of section 172 shall apply to such transfer
with the modification that the period of three months and six
moaths mentioned in the proviso to sub-section (1) thereof
shall, for the purposes of an application for such diversion,
be forty-five days and ninety days, respectively.]

Explanation.— For the purposes of this sub-section, a person’s family
shall consist of the person bimself, the minor children and the spouse of such
person living jointly with him and if such person is a minor then his patents
living jointly with him.

(5) Notwithstanding anything to the contrary in any other enactment
for the time being in force, no land of a Bhumiswami shall, in execution of a
decree or order of a court, be sold to any person who as a result of such sale shall
become entitled to land which together with the land, if any, held by himself
or by his family will in the aggregate excesd such ceiling limits as may be
prescribed :

Provided that nothing in this sub-section shall apply in the case of a co-
operative society where any land is put to sale in execution of a decree or O_rdct'
passed in favour of such society.

- . : (14
Explanation.— For the purposes of this sub-section, the expression 43
person’s family” shall have the same meaning as assigned to it in sub-section (%)-

~1[(6) Notwithstanding anything contained in sub-section (I) the.r{ghfk
of Bhumiswami belonging to a tribe which has been declared to be an abor? gmﬁt
tribe by the State Government by a notification in that behalf, whole for the
or part of the area to which this Code applies shall.—

(i) in such areas as are predominately inhabitated by = aboriginal
tribes and from such date as the State Government may, by
notification, spi v, not be tiansferred nor it shall be transfe-
rable either by way of sale or otherwise or as a consequence
of transaction : loan to a person not belonging to suck
ribe in the area specified in the notification;

(#) in areas other than those specified in the notification under
clause (i), not be transferred or be transferable either by way
of sale or otherwise or as a consequence of transaction of
loan to a person not helonging to such tribe without the
permission of a Revenune Officer not below the rank of
Collector, given for reasons to be recorded in writing.

Explanation.— For the purposes of this sub-section the expression “other-
wise” shall not include “lease.] : ‘

1[6-4) Notwithstanding anything eontained in sub-section {1), [the right
of a Bhumiswami other than a Bhumiswami belonging to a tribe
- which has been declared to be an aboriginal tribe under sub-section

1. Subs. by M. P. Act 61 of 1976, $.2. oo . ¥

2. Ins, in its application to the Scheduled - 23, by Government of Madhya Pradesh, Adi-
mjati Avam Harijan Kalyan Vibhag Notitication No.. F-16:1-81-II-XXV, dated the 15th
April, 1981, issued by the ‘ernor of Madhya Pradesh under sub-paragraph (1) of para-
graph 5 of the Fifth Schedule to the Constitution of- India, published in Madhya Pra-
de . a Asadharan), dated the 20th April, 1981, pages 627-632, '
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(6), in the land excluding the agricultural land]! shall not be

transferred or be transferable either by way of sale or otherwise or
.on of loan to a person not belonging

as a consequence of transacti e :
to aboriginal tribe without the permission of the Collector given

for reasons to be recorded in writing :

éﬁ‘ected pnor to the 9th day of June,

1980 which is not in accordance with the provisions herein'containcd shall,
unless such transfer is ratified by the Collector in accordance with the provisions

hereinafter contained, be void and shall be of ne effect whatsoever, notwithstanding

anything contained in this Code or any other law for the time being in force.

Provided that every such transfer

(6-b) Notwithstanding anything contained in the Limitation Act, 1963
(No. 36 of 1963), the Collector may on his own motion at any time
or on an application made in this behalf within three years of such
transaction in such form as may be prescribed, make an enquiry
as he may deem fit, and may, after giving a reasonable opportunity
of being heard to the persons affected by the transfer, pass.an order
ratifying the transfer or refusing to ratify the transfer.

(6-¢) The Collector shall, in passing an order under sub-section (6-a)
granting or refusing to grant permission or under sub-section (6-b)
ratifying or refusing to ratify the transaction shall have due regar
to the following :—

(i) whether or not the person to whom land is being transferred
is a resident of the Scheduled Area;

(ii) the purpose to which land shall be oris likely to be used after
the transfer;

(i#i) whether the transfer serves, oris tikely to serve or Prcjudice
the social, cultural and economic interest of the residents of

the Scheduled Area;
(iv) whether the consideration paid is adequate;
(z) whether the transaction is spurious, fictitious or benami; and

{vi) such other matters as may be prescribed.

The decision of the Collector granting or refusing to grant the permission
under sub-section (6-a) or ratifying or refusing to ratify the transaction of transfer
under sub-section (6-5), shall be final, notwithstanding anything to the contrary
contained in this Code.

Explanation. —For the purpose of this sub-section,—

{a) *“Scheduled Area” means any area declared to be a Sched-
uled Area within the State of Madhya Pradesh under
paragraph 6 of the Fifth Scheduled to the Constitution
of India;

(5) the burden of proving that the transfer was not spurious,
fictittous or benami shall lie on the person who claims
such transfer to be valid.

{6-d) On refusal to grant the permission under sub-scction (6-a) or
ratification under sub-section (6-b), the transferee, if in possession of
the land shall vacate the possession forthwith and restore the
possession thereof to the original Bhumiswami. .

1. Subs. in its application be Scheduled Areas, by Government of Madhya Pradesh, Revenue
Department’s Notification F. No. 37-4.VII-N-II-84. dated the 4th June, 1984, for the
words, figure and brackets “the richt of a Bhumiswami other than 2 Bhumiswami” belon-
ging to a trihe which has heen dectased o the an ahoriginal tribe under sub-section: (6},
jssued by the Governor of Madhya Pradesh under snbs Parazraph (1) of Paragrph § of
the Forth schedule to the Constitution of India, published in the Madhya Piadesh Rai-
patra (Asadharan), dated the 7th June, 1984, pages 1621--22. '
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(6-¢) If the Bhumiswami for any reason whatsoever fails or is unable to
take possession of the land of which the right of possession stands
restored  to  him under sub-section (6-d), the Collector shall
cause the possession of land to he taken and cause the land to be
managed on behalf of the Bhumiswami subject to such terms and
conditions as may be prescribed till such time as the original Bhumi-
swami enters upon his land :

Provided that if any resistance is offered in restoring possession, 'the
Collector shall use or cause to be used such force as may be necessary.

[(6-e¢) The agricultural land transferred by the Bhumiswami other than
a Bhumiswami belonging to an aboriginal tribe declared under sub-
section (6) to a person not belonging to an aboriginal (ribe shall not
be diverted for any other purpose before the expiry of period of ten
vears from the date of transfer;]*

(6-f) The provisions of sub-section (6-q) to [(6-ee)]? shall. have effect,
notwithstanding anything to the contrary contained in this Code
or any other law for the time being in force.]

(7) Notwithstanding anything contained in sub-section (1) or in any
other law for the time being in force-

[(g) Where the area of land comprised ina holding or if tI.'l(:re
be more than one holding the aggregate area of all holdings
of a Bhumiswami is in excess of five acres of irrigated or
ten acres of unirrigated land, then only so much area of
land in his holding or holdings shall be liable to attacI}-
ment or sale in exccution of any decree or order as is in
excess of five acres of irrigated or ten acres of unirrigated

land;] 8

(6) no land comprised in a holding of a Bhumiswami }{el.on-
ging to a tribe which has been declared to be an aboriginal
tribe under sub-scciion (6) shall be liable to be attached
or sold in excecution of any decree or order;

(/) no receiver shall be appointed to manage the land of a
Bhumiswami under section 51 of the Code of Civil Proce-
dure, 1908 (V of 1908) nor shall any such land vest in
the court or any receiver under the Provincial Insolvency
Act, 1920 (V of 1920), contrary to the provisions of clause
(a) or clause (b): '

Provided that nothing in this sub-section shall apply where @ charge has
been created on the land by a mortagage.

[(7-a) Notwithstanding anything contained in sub-section (1), no Bhumi-
swami specified in section 33 of the Madhya Pradesh Bhoodan Yagna
Adhiniyam, 1968 (No. 28 of 1968) shall have the right to transfer
any interest in his land specified in the said section without the per-
mission. of the Madhya Pradesh Bhoodan Yagna Board.]*

[(7-b) Notwithstanding anything contained in sub-section (1), a peron
who holds land from the State Government or whom r_lght to
occupy land is granted by the State Government or the Collector
as a Government lessee and who' subsequently becomes Bhumiswami

1. Ins, in its application to Schduled Areas, by Government of Madhya Pradesh, Revenue

Department’s Notification F. No. 37-4-VIT-N-11-84, dated the 4th June, 1984, issued -by -
the Governor of Madhya Pradesh under sub-paragraph (1) of Paraeraph 5 of the Fifth

schedule to the Constitution of India, published in the Madhya Pradesh Rajpatra

dated the 7th June, 1984, pages 1621.22. : :

Subs, ibid, (6-e)”. ‘

Subs. by M. P. Act 37 of 1973, §.2.

Ins. by M. P. Act 15 of 1975, 8.4,

bl i o
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of such land, shall not transfer such land without the permission of
a Revenue Officer, not below the rank of a Collector, given for
reasons to be recorded in writing. ]!

(8) Nothing in this section shall prevent a Bhumiswami from transferring
any right in his land to secure payment of, or shall affect the right of the State
Government to sell such right for the recovery of, an advance made to him under

theLand Improvement Loans Act, 1883 (XIX of 1883) or the Agriculturists -

Loans Act, 1884 (XIT of 1884).

(9) Nothing in this section shall prevent Bhumiswami from transferr in
any right in bis land to secure payment of an advance made to him by a Co-
operative Societv or shall affect the right of any such society to sell such right
for the recovery of such advance. ' :

[(9-a) Nothing in this section shall prevent a Bhumiswami who is a dis-
placed person from trensferrng ary righs in kis land to secure pay-
ment of an advance made to him by the Dandakaranya Development
Authority or shall affect the right of that Authority to sell such right
for the recovery of such advance.

Explanation,— In this sub-section ““displaced persen” meens a person
displaced from the territories now cemprised in Fast Pzkistzn who is resettled
in Madhya Pradesh on or after the 1st day of Aprii 157, vnder any scheme of
resettlement of displaced persons sanctioned by the Central Government or the
State  Government.]?

[(9-8) Nothing in this section shall prevent a Bhumiswami from trans-
ferring any right in his land to secure payment of an advance made
to him by a Commercjal Bank for purpose of agriculture or improvement
of holding or shall affect the right of any such Bank to sell such right

for the recovery of such advance.]?

{10) Notwithstanding anything copiated in the Tndiern Registrations
Act, 1908 (XVT of 1908), no officer empowered to register docvments there-
under shall admit to registeration any document which purports to contravene
the provisions of this section,

(11) Nothing in this section shall-

(@) invalidate any transfer which was validly made: or

(b) validate any transfer which was invalidly made;
before the coming into force of this Code, -

Explanatien.— For purposes of this section  ore acre of irrigated land
shall be deemed to be equal to two acres of unirrigated land and vice-versa.

166. (1) Ifa transfer of land is made in contravention of the provisions
of clause (4) of sub-section (41 of section 165 so much of the land as is in excess
.of the prescribed ceiling limit with the transferee shall, after its selection by the
transferee within the prescribed period and demarcation by a Sub-Divisional
Officer in accordance with such rules 2s may be made in that behalf, stand
forfeited to. the State Government : : '

Provided that if the transferee fails to ‘make the selection within the
prescribed period such selection shall be made by the sub-Divisional Officer.’

[(2) —x — X — X ‘— ‘x —_—

"L Trs by M. P. Act 15 of 1980, S.8.
2. Ins. by M. P. Act 38 of 1961, 5.3().

8. Tns.by M. P. Act 9 of 1970, 5.3.
Omitte d by M. P. Act 25 of 1964, S. 16

For feiture in cases of certain
transfers.
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{3) 'The Sub-Divisional Officer shall in the cases referred to in sub-section
(1) and (2) fix the land revenue in the prescribed manner in respect of the land
left with ‘the transferee.

Exchange of land. : lt“’ 7. Subject to the provisions of section 165 Bhumiswamis may exchange
. Jal agreement the whole or any part of their holdings for purposes of

consoli n of holdings or securing greater convenience in cultivation.
Leases. 168. [{1) Exceptin cases provided for in sub-section (2), no Bhumiswam’

shall lease any land comprised in his holding for more than one year during any
consecutive period of the three years :J

[Provided that nothing in this sub-section shall apply to the lease of any
land-

() made by Bhumiswami whois a member of a registered
Co-opeiative Farming Society to such Society;

(it) held by a Bhumiswami for non-agricultural purposes]?
Explanation.—For the purposes of this section—.

(6) “‘lease’ means a transfer of a right to enjoy any land, made
for a certain time, expressed or implied in consideration of
a price paid or promised or of money or any other thing of
value to be given periodically to the transferer by the
transferee who accepts the transfer on such terms,

(6) any arrangement whereby a person cultivates any land
of a Bhumiswami with bullocks belonging to or procured
by such person (lessee) and on condition of his giving
a specificd-share of the produce of the land to the Bhumi
swami shall be deemed to be a lease,

(¢) the grant of a right merely to cut grass or to graze cattle or
to grow ‘Singhara’ or to propagate or collect lac, pluck or
coll=ct tendu leaves shall not be deemed to be a lease of the
land,

‘(2) A Bhumiswami who is—
(:’) a widow; or
() an unmarried woman; or
(%) a married woman who hag been deserted by her husband; or

{ip) a minor; or

(v) a person subject to physical or mental disability due to old
age or otherwise; or

(vi) a person detained or imprisoned under any process of law; or
{2i1) a person in the service of Armed Forces of the Union; or
{viit) a public, charitable or religious institution; or

{ix) a local authority or a Co—opérativc Society; ‘
‘may lease the whole or any part ofhis holding :

_Provided that where a holding is held jointly by more than one person the
provisions of this sub-section shall not be applicable unless all such persons be
long to any one or more of the classes aforesaid :

1. Subs.M.P. 4ct 25 of 1964 by S.17 {(a).
2. Subs. by M. P. Act 24 of 1961, S.11.
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Provided further that any lease made in pursuance of this sub-section shall
cease to be in force after one year of the determination of the disability by death

or otherwise. ‘
® - - - It

4) Where a lease is granted in pursuance of |Sub-section (2)] ? the
lessee shall hold the land on such terms and conditions as may be agreed upon
between him and the Bhumiswami and may be cjected by an order of a Sub-
Divisional Officer on the application of the Bhumiswami on the ground of
contravention of any material term or condition of the lease or on the lease

ceasing to be in force.

(5) Where on the coming into force of this Code any land is held on
lease from a Bhumiswami who belongs to any one or more of the classes
mentioned in sub-section (2), such lease shall, on the comirg into force of
this Code, be deemed to be a lease granted in pursuance of sub-section (2).

[ 169. If a Bhumiswami-—

(i) leases out for any nveriod any land comprised in his
holding  in contravention of section 168; or

(i) by an arrangement which is not a lease under sub-section
(1) of section 168 allows any person to cultivate any
land comprised in his holding otherwise than as his hired
labour and under that arrangement such person is
allowed to be in possession of such land for a period
exceeding two years without being evicted in accordance
with section 250; -

the rights of an occupancy tenant shall,-—

(a) in the case of (i) above, thereupon accrue to the
lessee in such land; and

(b) in the case of (i) above, on the expiration of a period
of two years from the date of possession, accrue to
such person in that land :

Provided that nothing in this section shall apply *0 a land comprised in
the holding of a.Bhumiswami belonging to.a tribe which has been
declared to be an aboriginal tribe under sub-section (6) of section
165 and which is leased out by him or in respect of  which he
has made an arrangement as aforesaid,as the case may bc:.]s

[ 170. (1) Where possession is transferred by a Bhumiswami in pur-
suance of a transfer which is in contravention of sub-section (6) of section
165 any person who, if he survived the Bhumiswami without nearer heirs
would inherit the holding, may,—

(i) till the 31st December 1978, in  the case of transfer of
possession prior to the 1st July 1976; and

(ii) within five years of such transfer of possession, in
subsequent cases, ‘ -

apply to the Sub-Divisional Officer to be placed in possession subject so far
as the Sub-Divisional Officer may, in accordance with the ryles made in this
behalf, determine to his acceptance of the liabilities for arrears of land revenue
or any other dues which form a charge on the holding, and the  Sub-Divsio-
nal Officer shall dispose of such application in accordance with the proce-
dure as may be prescribed.}? : ' '

Omitted by M. P. Act 25 of 1964, S.17(b).
Subs. by S.17{c}, for “sub-section (2} or (3) ™.
Subs. by M. P, Act 15 of 1980. S.9.

Subs. by M. P. Act 61 of 1976, S.4

oo N

Unauthorised lease ete.

Avoidance of transler in con-
travention of section 163,
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Certain transfers to be set
aside,

Reversion of land o1 members
of aboriginal tribe wiich was
tramaferred by fraud.

. (2) Where any land of a Bhumiswami is sold in contravention o
subsection (3) of section 163, the court by which such sale is ordered shall, on
the application of the Bhumiswami or any person who, if he survived the
Bhumiswami withoyt nearcr heirs would inherit the holding made within two
years of such sale, set aside the sale and place the appiicant in possession of
the land subject to his accepting the liability for arrcars of and revenue or
any other dues which form a charge on the land.

[ 170-A. (1) Notwithstanding anything contained in the Limitation
Aci, 1963 (No. 36 of 1963), the Sub-Divisionial Officer may, on his own mo-
tion or on an application inade by a transferer of agricultural land belonging
t0 & tribe which has beei:  declared to be an aboriginal tribe undel.‘ sub-sec-
uon (6) of section 165 on or before the 31st December 1978, enquire into a
ransfer effected by way of sale, or in pursuance of a decree of a court of such
land tg a person not belonging to such tribe or transfer effected by — way of
accrual of right of occupancy tenant under section 169 or of .Bhumlswamx
wnder sub-section (2-A) of section 180 at any time during the period commen-
cing on the 2nd October, 1959 and ending on the date of commencement of
the Madhya Pradesh Land Revenue Code (Third Amendemnt) Act, 1976 to
satisfy himself as to the bonafide nature of such transfer.

(2) If the Sub-Divisional Officer on an_enquiry and after giving
a reasonable opportunity to the persons owning any interest 1n such‘ land, is
satisfied that such transfer was not bona fide, he may notw:th§tand1ng_ any-
thing contained in this Code or any other enactment for the time being in

force,—:

(a) subject to the provisions of clause (b), set aside such transfer

if made by a holder belonging to a tribe which has been
declared to be an aboriginal tribc under sub-section (6) of
section 165 and restore the land to the transferer; or

(a) subject to the provisions of clause (b), set aside such transfer

if made by a holder belonging to a tribe which has been
declared to be an aborigional tribe under 'sub-section (6) of
section 165 and [restore the land to the transferer by putting

him in possession of the land forthwith.]®

(b) where such land has been diverted for nonjagriculturai
purposes, he shall fix the price of such land which it would
have fetched at the time of transfer and order the transferee
to pay the difference, if any, between the price s0 fixed and
the price actually paid to the transferer within a period of
six months]? : &

3[170-B. (1) Every person who on the date of commencemernt of
the Madhva Pradesh Land Revenue Code (Amendment) Act, 1980 (herein- -
after. referred to as the Amendment Act of 1980) is in possession of agricul-
tural land which belonged to a member of a tribe which has been declared
to be an aboriginal tribe under sub-section (6) of section 165 between the
perind - commencing on the 2nd Qctober, 1959 and ending on the date of
the commencement of Amendment Act of 1980 shall, within [two years] of
such commencement, notify to the Sub-Divisional Officer in such form and in
such manner as may be prescribed, all the inforination as to how he has come.
in magsession of such land, ' e

1. Tos. by M. P, Act 61 0f 1976, 8.5, -
2. Subs. in its application to Scheduled Area, by Government, of Madhya -Pradesh, |
) Revenue Department’s Notification F.No.}-70-7-N-2-83, datéd the 5th January, 1984, issued -
by the Governor of Madhya Pradesh under sub-paragraph (1} of paragraph 5 of the Fifth
Séhedule to the Constitution of India, published in the Madhya Pradesh Rajpatra (Asactha-
ran}, dated the 6th January 1984, pages 23-29. for “restore the land to the transferer’”

3. Ims.bv M. P Act 15 0f 1980, 8. 10.
4. Subs. by M. P. Act 19 of 1982, 8.2, for “one year”.
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(2) 1f any person fails to nbtify the information as required by sub-

. section (1) within the period specificd therein it shall be presumed that such

person has been in possession of the agriculivral lard witheut any lawfil
authority and the agricultural land shall, on the expiration of the pericd afore-
said revert to the person to whom 1t originally belonged and if that person be
dead, to his legal heirs. '

(3) On receipt of the information under sub-section (1}, the Sub-Divi-
sional Officer shall made such enquiry as may be deemed necessary about all
such transations of transfer and if he finds that the member of aberiginal tribe
has been defrauded of his legitimate right he shall declare the transaction null
and void and pass an order revesting the agricultural Jand in the transferer
and, if he be dead, in his legal heirs ]

(3) On receipt of the information under sub-section (1) the Sub-
Divisional Officer shall make such enquiry as may be necessary about all such
trarsactions of transfer and if he finds that the member of aboriginal tribe has
been defrauded of his legitimate right he shall declare the transation null and
void and-—..—.

(a) Where no building or  structure has been erected on
the agricultural land prior to such finding pass an order
revesting the agricultural land in the transferer and if
he be dead, in his legal heirs,

(b) Where any building or structure has been erecred on the
agricultural land prior to such finding, he ghall fix the
price of such land in accordance with the principles laid
down for fixation of price of land in the Land Acquisition
Act, 1854 (No. 1 of 1894) and order the person referred
to in sub-section (1) to pay to the transferer the
difference, if any, between the price so fixed and the
price actually paid to the transferer :

Provided that where the building or structure has been erected after the

~ 1st day of January, 1984 the provisions of clause (b) above shall not apply :

Provided further that fixation of price under clause (b) shall be with *
referenee to the price on. the date of registration of the case before

the Sub-Divisional Officer.] 1

[ 170-C. Noiwithstanding anything contained in the Advocates Act,
1961 (No. 25 of 1961) no Advocate shall appear before a Revenue Officer
under any - proceeding under section 17G-A or 170B without the permissiom
of such officer : ~ o . : -

Provided that if permission is granted to one party not belohging toa

"member of a tribe which has been declared to be an aboriginal
tribe under sub-section (6) of section 165, similar assistance shall

. always be provided to the other parfv belonging to such tribe at

“the cost of and through legal aid agency. -

170-D. Notwithstanding anything containgd in this Code, no second

appeal shall lie against the orders passed on or-after the 24th Qctober 1983

under section 170-A and section 170-B.]*

" 171. A Bhumiswami of land held for the purpose of agriculture is enti-
tlec‘l“to,make any improvement thereon for the better cultivation of the land
or its more convenient ' use for the purpose aforesaid.

1. - Subs., in its application to Scheduled Areas, by Government of Madhya Pradesh, Revenue
Depariment’s Notification F. No. 1-70-VII-N-2-83, dated the 5th January, 1984, issued by

Advocate not to appear m
proceedings upder section

. 170-A or 170-B  withom

Second "appeal;barred.

. Right to makejimprovements '

the Governor of Madhya Pradesh under sub-paragraph (1) of paragraph 5 of the Fifth . ‘

Schedhile io the Constitution of India, published in the Madhya Pradesh Rajpatra (Asadha-
ran), dated the 6th Jannary, 1984, pages 23-29. ’

2. Ins..ibid.
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172. (1) [If a Bhumiswami of land held for any purpose in__

(i) urban area or within a radius of five miles from the outer
limits of such area;

(i) a village with a population of two thousand or above
according to last census; or :

(iii) in such other areas as the State Government may, by
notification, specify;

wishes. to divert his holding or any part thereof to any other purpose except
agri¢ulture,]' he shall apply for permission to the Sub-Divisional Officer
who may, subject to the provisions of this section and to rules made under
this Code, refuse permissiont or grant it on such conditions as he may think
fit :

Provided that should the Sub-Divisional Officer neglect or omit for three
months after the receipt of an application under sub-section (1) to make and
deliver to the applicant an order of permission o1 refusal in respect thereof, and
the - applicant has by written communication called the attention of the Sub-
Divisional Officer to the omission o neglect, and such omission or neglect
continues for a further period of six months, the Sub-Divisional Officer shall
be deemed to have granted the permission without any condition.

(2) Permission to divert may be refused by the Sub-Divisional Officr
only on the ground that the diversion is likely to cause a public nuisance, or
the Bhumiswami is unable or unwilling to comply with the conditions that
may be imPosed under sub-section (3).

(3) Conditions may be imposed on diversion for the following objects
and no others, namely, in order to secire the public health, safety and convenl-
ence, and in the case of land which is to be used as build ing sites, in order 0
sccure 1 addition that the dimensions, arrangement and accessibility of the
sites are adequate for the health and convenience of occupiers or are suitable
to the locality.

(4) If any land has been diverted without permission by the Bhumiswami
or by any other person with or without the consent of the Bhumiswami the
Sub-Divisional Officer on receiving  information. thereof, may impose on the
person responsible for the diversion a penalty not exceeding two hundred rupees,
and may proceed in accordance with the provisions of sub-section (1) as if
an application for permission to divert had been made.

(3) If any land has been diverted in contravention of an order passed
or of:a condition imposed under any of the fore going sub-sections, the Sub-
Divisional Officer may serve a nogee on the person responsible for such cone
travention, directing him, within 2 reasonable period to be stated in the notice,
to usé the land for its original purpose or to observe the condition; and such
notice may require such person to remove any structure, to fill up any excavation,
or to take such other steps as may be required in order that the land may be
used for its original purpose, or that the condition may be satisfied. The Sub-
Divisional Officer may also impose on such person a penalty not exceeding
two hundred rupees for such contravention, and a further penalty not exceeding
twenty rupees for cach day during which such contravention is persisted " in.

(6) If any person served with the notice under sub-section (5) fails within
the period stated in the notice to take the steps ordered by the Sub-Divisional
Officer under that sub-section, the Sub-Dijvisional Officer may himself take
such steps or cause them to he taken; and any cost incurred in so doing shall
be recoverable from such person as if it were an arrear of land revenue.

Explanation.—Diversion in this section means using land assessed to one
purpose under section 59 to any other purpose mentioned therein but using land
for the purnose of agriculture where it is assessed with reference to any other
purpose shall not he deemed to be diversion.

L. Subs. by M, P. Act 25 of 1964, S.19(i).
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[(6-8) If any land has been diverted in contravention of sub-section

+  (6-¢¢) of section 163, the Sub-Divisional Officer in addition to taking action laid

dowa in sub-sections (5} and (6), shall also impose a penalty not exceeding five
thousand rupess for such contravention and a further penalty not exceeding one
hundeed rupees for each day during which such contravention is persisted in.Jt

. [(7) Where after having been assessed for agriculture, any land situated
in urban area is kept follow for a continuous period of two years, it shall,
notwithstanding anything cont2ined in this Code, be deemed to have been
diverted to a non-agricultural purpose and shall be reassessed accordingly :

Provided that no action shall be taken under this sub-section unless the
person affected thereby is given a reasonable opportunity of being heard].?

173. Subject to rules made under this Code, a Bhumiswami may
relinquish his rights, that is, resign them in favowr of the State Government,
but subject to any rights, tenures, encumbrances or equities lawfully subsisting
in fayour of any person, other than the State Government or the Bhumiswami,
by giving notice in writing to the Tahsildar not less than thirty days before the
date of commencement of the agricultural year and thercupon he shall cease
to be a Bhumiswami from the agricultural year next following such date of such
order. In case of the relinquishment of only a part of the holding the Tahsildar
shall apportion the assessment of the holding in accordance with the rules made
under this Code :

Provided that the relinquishment of a holding or any part of a holding,
which is subject to an encumbrance or a charge, shall not be valid.

174. If any sub-division of a survey number or plot number is relinquished
under section 173, the Tahsildar shall offer the rights to occupy such sub-division
at such premium 3s he thinks fit to the Bhumiswami of the other sub-sdivisions
of the same survey number or plot aumber and if there be competition among
such Bhumiswamis he shall sell such right to the highest bidder amongst them.

175. 1If any person relinquishes his rights to land, the way to which lies
through other land retained by him any, future holder of the land relinquished
shall be entitled to a right of way through tbe land retained.

176. (1) If a Bhumiswami ceases to cultivate his holding for two years
cither by himself or by some other person, does not pay land revenue and has
left the village in which he usually resides, the [Tahsilder]® may, after such
enquiry as he may deem necesSary , take possession of the land comprising the
holding and arrange for its cultivation by letting it out on behalf of the Bhumi-
swami for a period of one agricultural year at a time.

{2) Where the Bhumiswami or any other person lawfully entitled to the
land claims it within a perjod of three years from the commencement of the
agricultural year next following the date on which the [Tahsildar]® took possession
of the land, it shall b restored to him on payment of the dues, if any, and on
such terms and conditions as the [Tahsildar}]®* may think fit.

(3) Where no claim is preferred under sub-section (2) or if 2 claim is
preferred and disallowed, the [Tahsildar]l shall make an order declaring the
holding abandoned and the holding shall vest absolutely in the State Government,
from such date as may be specified in that behalf in the order.

{4} Where a holding is declared abandoned under sub-section (3), the
liability of the Bhumiswami for the arrears of revenue due from him in respect
thereof shall stand discharged:

1. Ins.,in its application 1o Scheduled Areas, by Government of Madhya Pradesh, Revenue
Department’s Notification F. No. 37-4.VII-N-I1-84, dated the 4th June, 1984 issued by the
Governor of Madhva Pradesh under sub-paragraph (1) of Paragraph 5 of the Fifth
Schedule to the Constitution of India, published in the Madhya Pradesh Rajpatea
(Asadharan) dated the 7th June, 1984, pages 1621-22.

LY T L L L R L= Yot
Tass. ‘u; LI T . Avizi o 13\)‘:, 3 ;S\u).

3. Subs.by M. P. Act 24 of 1961, 5.6 for “*Collector”.
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177. (1) If a Bhumiswami whose land has been assessed for the pur-
pose ot." agriculture under sectjon 59, or who holds land for dwelling purposes
dies, without known beirs, the [Tahsildarjt shall take possession of his land and
may lease it for a period of one year at a time.

. (2) If within three years of the date on which the [Tahsildar]! takes
possessiont of the land any claimant applies for the holding being restored to him,
Fhe [T ahlgldar]l may, after such enquiry as he thinks fit, place such claimant
m possession of the land or reject his claim. \

. (3) The order of the [Tahsildar]! passed under sub-section (2) shalll
not be S}lbjcct to appea.l Or revision but any person whose claim is rejected under
sub-section (2) ma s within one vear from the date of the communication of the
order of the [ Tahsildar]® file a civil suit to establish his title, and if such suit is
filed, the [Tahsildar]* shall coniinye to lease out the land as provided in sub-
section (1) till the decision of the suit.

i (1) If no claimant appears within thiee years from the date on
which the [_l ahsildar]t took possession of the land or if a claimant whose claim
has been rejected under sub-section (2) does not file a suit within one year as

provided in sub-section (3), the [Tahsildar]* may sell the deceased Bhumiswami’s
right in the holding by auction.

) (5) Notwithstanding anything contained in any lawf or the time
being in force a claimant who establishes his title in land which has been dealt
with in accordance with the provisions of this section, shall be entitled only to the
rents payable wnder sub-section (1) and the sale proceeds realized under sub-
section (4) less all sums dye on the holding o1 account of land revenue and the
expenses of management and sale,

178, (1) If in any holding, which has been assessed for purpose of
agriculture under section 59, there are more than one Bhumiswami any such
Bhumiswami may apply to a Tahsildar for a partition of his share in the holding :

[Provided that if any question of title is raiced the Tahsildar shall stay
the proceeding before him for a period of three months to facilitate the institu-
tion of a civil suit for determination of the question of title.]?

[(1-A) If a civil suit is filed within the peried specified in the proviso to
sub-section (1), and stay oder is obtained from the civil court, the
Tahsildar shall stay his procecdings pending the decision of the civil court.
¥ no civil suit is filed within the said period, he shall vacate the stay order
and proceed to partition the holding in accordance with the entries in the
record of rights.]?

(2) The Tahsildar, may, after hearing the co-tenure holders, divide
the holding and apportion the assessment of the holding in accordance with the

- rules made under this Code.

[(® * * . % % 1
[C‘fr) * * * I *
(5) * * ® * * ‘ }4

Explanation I.--For purposes of thiz section anv co-sharer of the hold-
ing of a Bhumiswami who has obtained a declaration of his title in such holding
from a competent Givil Court shall he deemed to-be a co-tenure holder of such
holding.

[Explanation Ii.— * * * I

1. Subs. by M. P. Act 24 of 1961, §.12,for “Sub-Divisional Officer™.
%, SBubs. by M. P. Act 18 of 1978, 8.2(i).

5. Ins. by 8.2}, ibid.

4. Omitted by M. P. Act 25 of 1964, S.20.
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179. (1) Subject to the provisions of sections 240 and 241 all trees
standing in the holding of a Bhumiswami shall belong to him.

(2) Nothing in sub-section (1) shall affect any rightin trees in the
holding of « Bhumiswami in favour of any person existing on the date of the
coming iaio force of this Code, but the Bhumiswami may apply to the Tahsildar

o fix the value of such right and purchase the right through the Tahsildar in

such manner as may be prescribed.

180. (1) The transfer by a Bhumiswami of any trees standing in any
land comprised in his holding excej t the produce of such trees shall be void
unless the land itself is transferred.

(2) Trees standing in any land comprised in tke helding of 2 Bhu-
miswami shall not be attached or sold in execution of a decree or order of a
Civil Court or under an order of a Revenue Officer or under an order made
unless the in pursuance of any provisions of any law for the time being in force
land itself is attached or sold.

CHAPTER X111
Government Lessees and Service Land

181. (1) Every person who holds land from the State Government
or to whom a right to occupy land is granied by the State Government or to
Collector and who is not entitled to hold land as a Bhwmiswami shall be called
a Government lessee in respect of such land.

(2) Every person who at the coming into force of this Code—

(a) holds any land in the Madhya Bharat region as an ordi~
nary tenant as defined in the Madhya Bharat Land
Revenue and Tenancy Act, Samvat 2007 (66 of 1950); or

() holds any land in the Vindkya Pradesh region as a special
tenant as defined in the Vindhya Pradesh Land Revenue
and Tenancy Act, 1953 (III of 1955), or as a gair haqdar
tenant any grove or tank or land which has been acquired
or which is required for Government or public purposes; or

(¢) holds any land from the State Government in the Sironj
region as a gair khatedar tenant as defined in the
Rajasthan Tenancy Act, 1955 (3 of 1953);

shall be deemed to be a Government lessee in respect of
such land.

(3 » + . * «

182. (1) A Government lessee shall, subject to any express provisions
in this Coode, hold hig land in accordance with the terms and conditions of the
grant, which shall be deemed to be a grant within the meaning of the Govern-
ment Grauts Act, 1895 (XV of 1895).

(2) A Government lessee may be ¢jected from his land by order of a
Revenue Officer on one or more of the following grounds, namely:—

(i) thathe has failed to pay the rent for a period of three months
from the date on which it became due; or

(i) that he has used such land for purposes other than for
which it was granted; or

(#) that the term of his lease has expired; or

(i) that he has contravencd any of the terms and conditions
of the grant :

"], Omitted by M. P. 25 of 1964, §.21.
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Pr_évided that no order for ejectment of a Government lessee under this
sub-section shall be passed without giving him an opportunity of being heard
in his defence,

Service Land - 183. (1) Any person holding land on the condition of rendering service
as village servant shall cease to be entitled to such land if he diverts such land
to non-agricultural purposes.

) ) _(2) A transaction by which » village servant attempts to transfer his
interest in his service land by sale, gift, mortgage, sub-lease or otherwise except
by a sub-lease for a period not exceeding one year, shall be void.

(3) If the holderof such land dies, resigns or is lawfully dismissed,
the land shall pass to his successor in office.

- (4) 'The right of the holder in such land shall not be attached or
sold in execution of a decree nor shall a receiver be appointed to manage
such land under section 51 of the Code of Civil Procedure, 1908 (V of 1908).

Disposal of service land in Sironj 18?- If tl‘le Co'llector declares that the services rendered by a village

Region when services no longer S€rvant in any village in the Sironj region are no longer required, such village

required. servant shall become a Bhumiswami in respect of his service land and be liable
to pay land revenue accordingly.

CHAPTER—XIV

Occupancy Tenants
Ocenpancy Tenanw. 185. (1) Every person who at the coming into force of this Code holds-
() in the Mahakoshal region-

(@) any land, which before tte coming into force of the
Madhya Pradesh Land-Revenue Code, 1954 (IT of 1955),
was malik-makbuza and of which such person had been
recorded as an absolute occupancy temant; or

(6) any land as an occupancy tenant as defined in the
Madhya Pradesh Land Revenue Code, 1954 (I1 of 1955); or

(#) any land as an ordinary tenant as defined in the Madhya
Pradesh Land Revenue Code, 1954 (IT of 1955); or

(i7) in the Madhya Bharat 1egion—

(a) any Inam land as a tenant, or as a sub-tenant or as an
ordinary teunant; or

Explanaiion.- The expression ‘Inam land’ shall have the same
meaning as assigned to it in the Madhya Bharat Muafi and Inam Tenants and
Sub-Tenants Protection Act, 1954 (32 of 1954).

(8) any land as ryotwari sub-lesseee as defined in the Madhya
Bharat Ryotwari Sub-Lessees FProtection Act, 1955 (29 of
1955); or

{c¢) any Jagir land as defined in the Madhya Bharat Abolition
of Jagirs Act, 1951 (28 of 1951}, as a sub-tenant or as
a tenant of a sub-tenant; or

{d) any land of a proprietor as defined in the Madhya Bharat
Zamindari Abolition Act, 1951 (13 of 1951), as a sub-
tenant or as a tenant of a sub-tenant:

{i%) in the Vindhya Pradesh Region any land as a sub-tenant of a
pachpan paintalis tenant, pattedar tenant, grove holder or
holder of a tank as defined in the Vindhya Pradesh Land
Revenue and Tenancy Act, 1953 (III of 1955) ; or
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(#) in the Bhopal region—

(¢) any land as a sub-tenant as defined in the Bhopal State Sub-
tenarts Protection Act, 1952 (VII of 1953) ; or

(6) any land as a shikmi frem an occupant as defited in the Bhopal
State Land Revenue Act, 1932 (IV of 1932); or

(#) in the Sironj region—
(a) any land as a sub-tenant of a khatedar tenant or grove holder

as defined in the Rajasthan Tenancy Act, 1955 (8 of 1955); or

(b) any land as a sub-tenant or tenant of Khiudkashe as defined in
the Rajasthan Tenancy Act, 19535 (3 of 1955);
shall be calledan occupancy tenant and shall have all the rights and be sub-

ject to all the liabilities conferred or imposed upon an occupancy tenant by .or

under this Code.

(2) Where any land referred to in items (c) or {d) of clause (if) of sub-
section (1) is at the time of coming into force of this Code, in  actual = posse-
ssion of a tenant of a sub-tenant, then such terent and rot the sub-tenant
shall be deemed to be the occupancy ienapt of such land, '

~ (3) Nothing in sub-section (1) shall apply to a persoﬁ who at the
eoming into force of this Code, holds the Jand from a Bhumiswami who be-

longs to any one or more of the classes mentioned in sub-section (2) of section
168. : :

(4) Nothing in this section shall affect the rights of a sub-tenant of
tenant of a sub-tenant belonging to any of the categories specified in items
(c) and (d) of clause (i) of sub-section (1) to acquire the rights of a pakka
tenant in accordance with the provisicns of the Madhya Bharat Abolition
of Jagirs Act, 1951 (28 of 1551}, or of the Madhya Bharat Zamindari Aboli-
tion Act, 1951 (13 of 1951}, as the case may be.

I[186. Notwithstanding any agreement or usage cr any decree or
order of acourt or any law to the contrary, the maximuin rent payable by an
occurancy tenant in respect of the land held by him shall not exceed-—

(a) in the case of any class of irrigated land— four times
the land revenue assessed on such land;

(b} in case of bandh land in the Vindhya - Pradesh
region— three times the land revenue assessed on such
lard; and '

(¢) in any other case— two times’ the land revenue assessed :

[ Provided that where such lar d is excrept frem peyment of land revenue
under section 58-A; the meximum rent éforesaid chall Fereduced by ithe amount
of land revenue so exempted under the said section. ]2 B

EXPFanatieni-' Where eny 1and has not been: assested to lend revenue,
the multiples aforesaid shall be calculated .on the basis of the land revenue

_assessable on such land.]

187. [(1). Where an occupancy tenant pays his rent in kind, in. terms
of service, labour, crop share or a specified quantity ef grain, he .may, apply
to the Sub-Divisional Officer for commuting the same into cash.]?

1. Subs. by M. P. Act 20 of 1968, §.3.
2. Subs. by M. P. Act 5 0f 1969, S.3.
- 3, Subs.byM. P. Act 24 of 1961, 5.13.

Maximum rent.

‘ommutation.
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Rent.

Resumption by Bhumiswami in
certain_cases,

] (2} On receipt of an application under sub-section (1), the Sub-Divi- -

sional (_)fnf:cr shall after holding an enquiry commute by an order in writing
such rent into cash, which shall not exceed the maximum rent laid down'in
section 186,

188. (1) The rent payable by an occpancy tenant shall, as from the
commencement of the agricultural year next following the date of the coming
irto force of this Code, be the maximum rent laid down in section 186 or in
the rent agreed upon between the tenant and his Bhumiswami is less than the
maximum rent, then such agreed rent :

[Provided that where the agreed rent is payable in kind, the tenant
shall be liable to pay, until such rent is commuted into cash under section 187
the maximum rent laid down in section 186.]*

(2) Every occupancy tenant shall pay the rent to his Bhumiswami
on or before such date as may be prescribed in that behalf.

189. (1) A Bhumiswami whose land is held by an occupancy tenant
[belonging to any of the categories specified in sub-section (1) of section 185,
except in items (a) and (b) of clause (i) thereof]? may, if the area of land
under his personal cultivation is below twenty-five acres of unirrigated land,
within one year of the coming into force of this Gede, make an application
to the Sub-Divisional Officer for resumption of land held by his occupancy
tenant for his personal cultivation.

the Sub-Divisional Officer shall,

9} On receipt of the application,
( : 4 quiry as may be necessary

after hearing the parties and making such further en
decide the application :

Provided that the right of resumption shall be limited to the area which
togéther with the area already under the personal cultivation of the Bhumi-
swami shall not exceed tewnty—five acres of unirrigated land :

Provided further that no resumption shall be allowed so as to reduce the
total area of land in possession of the occupancy tenant below:

(i) twenty-five acres of vnirrigated land if the occupancy tenant has

' besn Lolding such land from a Bhumiswami not belonging to
any of the classes mentioned in sub-section (2) of section 168,
for more than five years prior to the coming into force of this
Code:

(i) ten acres in any other case.

(3) Where under an order passed under sub-section {2) the Bhumi-
swami is allowed to resume a part of the land heild by the occupancy tenant
from such Bhumiswami, the Sub-Divisional Officer shall select and demarcate
the land allowed to be resumed in accordance with such rules as may be mad‘?
in that behalf. The resumption shall be allowed only if the Bhumiswami
agrtes to pay the occupancy tenant such compensation as the Sub-Divisional
Officer may, after hearing the parties, fix for the improvement effected by the
occupancy tenant for the land = allowed to be resumed by the Bhumiswaml.
Thé Sub-Divisional Officer shall also in such a case fix the rent in the pre-
scribed manner in respect of the land left witix the occupany tenant.

) (4) Every order allowing resumption shall take cffect from the agn-
cultural year next following the date of the order and the tenancy of the occu-
pancy tenant in respect of the laud resumed shall stand terminated.

1. Added by M. P. Act 24 of 1961, S. 14. jhid.
2. Subs. by 8.15, ibid for *‘other than an occupancy tenant belonging to any of the
categories specified in items (a) and (b} of clause (i} of sub-section {1} of section 185",
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Explanarion. - For the purpose of this section.

(1) the Jand under the personal culiivation of Lhimniswami shall
include—-

(a) ausy land transferred by him by sale or otherwisc on or
after the Ist January 1959; and

(b) any land allowed by him to lic follow.

(2) One acre of irrigated land shall be deemed to be equal to
two acres of unirrigated land and vice versa.

196. [ (1) Where a Bhumiswami whose land is ‘held by an occupancy
tenant belonging to any of the categories specified in sub-section (1) of section
185 except in items (a) and (b) of clause (i) thereof fails to make an application
under sub-section (1) of section 189 within the period laid down therein, the
rights of a Bhumiswami shall accrue to the occupancy tenant in respect of the
land held by him from such Bhumiswami with effect from the commencement
of the agricultural year next following the expiry of the aforesaid period. ]

(2) Where an application js made by a Bhumiswami in accordance
with the provision of sub-section (1) of section 189, the rights of a Bhumiswain
shall accrue .to the occupancy tenant in respect of the land remaining with him
after resumption if any allowed to the Bhumiswami with effect from the comme-
ncement of the agricultural year next following the date on which the appli-
cation is finally disposed of.

{(2-A) Where the land of a Bhumiswami is held by an occupancy
tenant other than an occupancy tenant referred to in sub-section (1), the rights
of a Bhumiswami shall accrue to the occupancy tenant in respect of such land—

{(a) in the case of oecupancy tenants of the categoties snecified
in items (a) and (b) of clause (i) of sub-section (1) of
section 185, with effect from the commencement of the
agricultural year next following the commencement of
the Principal Act;

(b) in any other case, with ecfject fiom the cemimencemelit
of the agricultural year next followiny the date on
which the rights of an occupancy terant accrue to
such tenant]?

(3)  Where the rights of a Bhumiswami 2ccrue to an occupancy tenant
under sub-section (1), [sub-section (2) or sub-section (2-A) J® such occupancy
tenant shall be liable to pay to his Bhumiswami compensation equal to fifteen
times the land revenue payable in respect of the land in five equal annual
instalments, cach instalment being payable on the date on which the rent pay-
able under section 188 for the corresponding year falls due, and if default is
made in payment, it shall be recoverable as an arrear of land revenue :

Provided that if from any cause the land revenue is suspended or remitted
in whole or in part in any area in any year, the annual instalment of compen-
sation payable by an occupancy tenant holding land in such area in réspect of
that year shall be suspended and shall become payable one year after the
last of the remaining instalments.

(4) Any occupancy tenant may at his option pay the entire amount
of compensation in a lump sum, and where an occupancy tenant exercise this
optio, he shall be entitled to a rebate at the rate of ten per cent.

1. Subs. by M. P. Act 24 of 1961, 5.16(i).
2. Added, hy, §.16 {iD) ibid.
3. Subs, by S, 16(iii), ibid for “er sub=scction (2)™.

Conferral of Bhumiswami
rights on occupancy tenant.
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Restoration of occupancy
tenant,

Devolution of rights of oceu-
Pancy tenants

Termination of tenancy.

;_-,pgcifie&*:infc‘.ause- «(a) of subssection:(1) ‘shdll he passedunless tHe'  SUb-Tivisioficl

_ ‘ ~ (5) The amount of compensation, whether paid ir. lump sum or
in annual instalments, shall be deposited in such misnner and form as may be
prescribed by the occupancy tenant with the [Tahsilar],! for payment to the
Bhumiswami. ‘ S DR ) ' :

(6) Where the rights of a Bhumiswamji in any land accrue to an
occupancy ‘tenart under this section, he shall be Kable to pay the land revenue
payable by the Bhumiswami in respect of such land with ‘effect fiom the date
of accrual of such righis.

191, {(I) If the Bhumiswami in whose favour an order of resumption
is passed - under sub-section (2) of section. 189 fails to cultivate such land person-
ally during_ the agricultural year. next foHowing the ddte on whick the. order
is passed, the occupancy renant may, within such time as may he preseribed,
make jan application to:the Sub-Divisional Officer Jor-restoration iof siuch land
to him & S B DT Gre S e e

- Provided that.the: occupancy -tenant shall not be erttitled to. tmake: ithe
application if he in.any way, obstructsthe. Bhumiswami in ‘taking - possession -of
or.cultivating such land 2 . .. e et s et e L Bl

(2)  On reccipt of the application, the Sub-Divisional Cfficer may,
after giving to the Bhumiswami an oppertunity  of being heard and making

such further enquiry as'may be’ deemed necessary, pass.an order restoring

possession. of the land in question 10 the occupane tenant, and, where such
order is passed, the occupancy tenant shall he ﬁlacéé{]n possession_of the land
at'the commencement of the agricultural year next following the date of the
order and the rights of Bhumiswami shall then accrge to Lim and  the provi-
sions ‘of scetion 190 except sub-section (2) thereof shall apply accordingly.

S (3) ‘Ifthereis- any dispute régarding: the rent payable for the land
restored under sub-section(2), it'shall be decided by the Sub-Divisional “Officer.

(4] Where any land is restored to an occupancy tenent under sub-
section {2}, the, Bhumiswami against whom restoration is ordered, shall for
ever be. debarred. from claiming resumption of ceny ~Jand of such  occupancy
tenant -under section- 189, R VR

192, [ ‘The interst of an occupancy. tenant in his holding ¢hall, on his
death, pass by inheritance or survivership in accordance with his personal
law.]3

193." (1) The tenancy of an’ ¢ccupzncy terant in his Lolding shell be
liable 'to termination by an order of the Sub-Divisional Cfficer made on any
of the following grounds, namely, ' S

() - he has failed to pay on or before the due date in any
agricultural year the rent of such land for that year; or

(b} he has done a_ﬂy"act"Whicb is 'd‘estmctivc‘ or perman-
: ently injurious to the land; or

(e} he has used such land for a purposé other than ‘agricult-
) ure; or’ o o
he has transferved his interesi in

Ttisn

the land fn contraven—
*_tion of “seetion 195. AR

S

. .
i H

Nororder:for tHe termination of his rights in-the leni

{3y . on 4he grevid

Officer has by notice called upon the oCcupaney’ tenant to: terder tha-rent diie
tegether with cost of procceedings within such peried 25 may he specified by
the vequiced amount within-the. said period. .

¢ i

the, Suh-Divisional Officer in.the:notice and. ihe tenant bag failed to deposit

1. Subs.by M. P. Act 24 of 1861, 8.7, for “Revenue. Cfficer™.
2. Subs by 5.17, ibid. A o
3. Subs. by M. P. Act 38 of 1961, $.4.
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No proceedings on the ground specified in clause (b) of sub-see-
tion{1) shall(l?e): unlessI;hc Bhumiswami of such land has 'scr\md on the OCC“??'!‘EE
tenant a notice in writing specifying. the act of destruction or injury (}:IOm(f ain S
of and the tenant has failed within a_period of six months from e1 %t& °
service of notice or within such further period as the Su}:)-Dmsmnaf ‘ cdxl-
may grant to restore the land to the condition in which 1t was pe ore S

destruction or injury.

| 194, (1) The following provisions shall be applicable in the case of
every occupancy tenant whose tenancy is terminated, namely:—

(a) if the occupancy tenant has, before the date of termina-
tion, sown or planted crops in any land comprize in the
holding he shall be entiled, at the option of the Bhumi
swami of such land, either to retain —possession of such
land and to use it for the purpose of tending and
gathering in the crops, or to receive from the Bhumi-
swami of such land, the value of the labour and cap}tal
expended by him in preparing such land and sowing,
planting and tending such crops, together with resonable
interest thereon;

(b} if the occupancy tenant has, before the date of termina-
tion prepared for sowing any land comprised in his
holding, but has not sown or planted crops thereon, he
shall be entitled to receive from the Bhumiswami of such
land the value of the labour and capital expended by
him in preparing such land together with reasonable
interest thereon :

Provided that—

(i} - an Qccupancy tenant shall not - be entitled to retain

bis land or receive any sum in respect thereof urder
this section if, -after the -commencement of proceed-
. ings by the Bhumiswami of such land . for = termina-
tion, he has cultivated or prepared - such land
contrary to local usage; '

© - {il) the rent, if any, payable to the Bhumiswami of such
" ' land by the occupancy tenant at the time of. term-
ination may be set off against any sum payable to

the occupancy tenant.under this section;

(¢) if the occupancy tenant has, before the ‘date of termina-
tion, effected any imﬁrovement on any land comprised
in his holding, he shall be entitled to receive from the

. . s . . Bhumiswami of such land such compensation for jt as
I ~“the ‘Revenue Officer. mady, after hearing the parties,

determine.

. (2, . The Revenue Officer terminating. the tenancy shall determine

: fhg‘.amOunt? if any; payable under sub-section (I).-

"1‘95. (1 No'occupancy tenant shall be entitled to transfer by.-way”of
sale, gift, mortgage, sub-lease or otherwise his right in the land or any portion

- thereof, and-every such sale, gift, ‘mortgage, sub-lease or other transfer shall
_be voidable as provided in section 197 : o g

~ Provided that-a sub-lease may be granted by or on’ behalf of an occu-
pancy tenant if such person belongs to anv . of the categories mentioned in sub-

_section (2) of section 168.

" Explanation.— For the purposes of this section tke expression_‘sub-lease®

" shall be construed - ashaving the same meaning as assigned to ‘lease® in  section

168,

288

Provisions applicable o ocow-
tepant whose tenancy

is terminated.

Occupancy
transfer.

Y
i, a T

tenant’s rights of



40 THE MADHYA PRADESH LAND REVENUE CODE, 1959

Right of occupancy tenant
ta make improvement.

Right of certain person to
apply to set aside transfers by
occpupancy tenants,

Surreader.

~ (2) Nothing in sub-section (1) shall prevent an occupancy tenant
from transferring his holding or any part thereof by sale or gift to any co-ten-

-ent or any person who, if he survived the tenant without nearer heirs, would
‘inherit the holding,

(3) Nothing in this section shall prevent an occupancy tenant from
transferring any right in his land to sccure payment of, or shall affect the right
of the State Government to sell such right for the recovery of an advance made
to him under the Land Improvement Loans Act, 1883 (XIX of 1883), or the

“Agriculturists, Loans Act. 1884 (XIT of 1884).

(4) Nothing in this section shall prevent an occupancy tenant from

transferring any right in his holding to secure payment of an advance made
-to him by a co-operative society or shall affect the right of such society to sell
such right for the recovery of such advance.

(5) Except in persuance of a transfer permitted under any of the fore-

- going provisions, or in the case of proceedings for recovery of arrears of any
‘annual instalment of compensation, 1o decree o1 order shall he passed for the

sale of the interest of an occupancy tenant in his helding nor shall sych interest -
be attached or sold in execution of any decree or order nor shall a receiver be
appoinited to manage such holding under section 51 of the Code of Civil Pro-

cedure, 1908 (V of 1908), nor shall such interest vest in the Court or in a

receiver under the Provincial Insolvency Act, 1920 (V of 1920).

196. An occupancy tenant of land held for the purpose of agriculture is

“entitled to make any improvement thereon for the better cultivation of the
land or its more convenient use for the purpose aforesaid.

197, (1) If an occupancy tenant transfers his rights in his holding
or any portion thereof in contravention of section 195, any co-tenant or any

-person who, if he survived the tenant without nearer heirs, woyld inherit

the holding or the Bhumiwsami of whom such person holds the land, may

‘apply to the Sub-Divisional Officer to be placed in possession and the Sub-
‘Divisional Officer, may in accordance with the rules made under section
'258 place the applicant in possession subject to his acceptance of the liabi-

lities of the occupancy temant for arrears of rent and for advance
for necessary expenses of cultivation.

2) Where more persons than one apply under sub-section (1),

:they‘ shall be entitled to be placed in possession in the following order of

priority:—

(i) .any person who if he survived the tenant would inherit the
holding; :

(i}~ co-tenant; 2nd ,
(ii) Bhumiswami of whom the occupancy tenant holds the land.

198. (1} Any occupancy tenant may, by executing in favour of the
Bhumiswami not less than thirty days before the commencement of the agri-
cultural year a registered document, surrender his rights and there upon .he
shall cese to be an occupancy tenant from the agricultutal year next following
such date. No surrender shall be valid unless effected by a = registered instru-

" ment.

- (2) Notwithstanding anything to the contrary in the Indian Stamps

Act, 1899 (IT of 1899;, or the Indian Registration Act, 1908 (XVI of 19081,

instruments of surrender executed by occupancy tenants in pursuance of the

. provisions of this section, shall be exempted from payment of stamp duty and
. registrration fee chargeable thereon. '

(3) On a surrender being executed under sub-section (1), a Bhum@-
swami shall be entitled to take possession of Tand only to the extent of his

right of resumption urder section 189 and the excess land, if any, shall wvest
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in the State Government and the Bhumiswami shall be paid compensation
for such excess land, which shall be equal to two times the rent payable there-
for under section 188. ‘ ‘

(4) -Where any land vests in the State Government under sub-sec-
tion (3), the Bhumiswami shall specify such land within the prescribed peried
" and in the prescribed manner and on his failure to do so within such period,

such land shall be specified by the Sub-Divisional Officer.

(5) After such land has been specified in accercence with the provi-
sions of sub-section {4), the Sub-Divisional Officer shall demarcate it in accor-
dance with such rules as may be made in that behalf and also fix the laud
yevenue in respect of land resumed by the Bhumiswami. .

199. FEvery Bhumiswami shall give a written receipt for the amount
of rent at the time when such amount is received by him in respect of any
fand in such form and in such manner as may be prescribed.

200. If any Bhumiswami fails to give arcceipt as required by section
199 or receives by way of rent any amount in excess of the rent payable under
-this Code, he shall, on the application of the cccupancy tenant be liable by an
order of the Taksildar to refund the excess amount recovered and to pay as
penalty a sum not excecding two hundred rupees, or, if double the amount
of the total rent recovered exceeds two hundred rupees, not exceeding twice
-such amount and the Tahsildar may direct that the whole or part of such

sum shall be adjusted towards the amount of compensation payable by the
occupallcy tenant. -

201. (1) If from any cause the payment of the whole or any part of
the land reveaue payable in respect of any land is remitted or suspended,
the Collector may, by general or special order, remit or suspend, as the case-
may be, the payment of the rent, of such land, to an amount which would bear
the same proportion to the whole of the rent payable in respect of the land as
the land revenue of which the payment has been remitted or suspended, bears
to the whole of the land revenue payable in respect thereof, and may digtribute
the amount so remitted or suspended amongst the occupancy tenants holding
such land in such manner as may seem to him to be equitable having regard

to the effect on their holdings of the cause which has led to the remission or
suspension of the land revenue.

(2) If the payment of rent has been suspended, the period of sus”
pension shall be excluded in the computation of the period of limitation pres=
eribed for the recovery of such rent.

{(3) The provisions of sub-sectious (1)and (2) shall apply to land of
which the land revenue has heen wholly or io part released, compounded for
or redeemed, in any case in which if the land revenue in respect of the land
had not been released, compounded for or redeemed, the whole or any part of
it might in the opinion of the Collector, have been remitted or suspended.

202. (1) If ary person who immediately hefore the coming into force
of this Code held land in any region in ary of the capacities mertioned in
section 185, has been ejected or dispossessed of any land held by him during
the three vears immediately preceeding the coming into force of this Code,
. otherwise than by process of law, may within two yeérs from the date of coming

into force of this Clode, apnly to the Tahsildar for his reinstatement in snch
land.

(2)  If any person who on the coming into force of this Code, holds
Jand as an occupancy tenant has heen ejected from or dispossessed of any land
held by him, after the coming into force of this Clode in contravention of its pro-
visions may within two years from the date of such ejectment or dispossession,
apoly to the Tahsildar for bis reinstatement in such land '

(3) On raceint of an anplication nnder sub-section (1) or (2}, the
Tahsildar shall, after making an enguiry into the respective claims of the parties,

Receipt.

Penalty for failure to give
receipl or fox excess recovery.

Remission and suspension of
rent consequent on like treat~
ment of land revenue.

Reinstaternent of wronghilly
ciccted ocenpancy tenank



292 THE MADHYA PRADESH LAND REVEN

Alluvion and diluvion.

S wangenn L s
Y 1

Power tomake asitssgrent
and decide disputes. :

'E CUDE, 1959

decide the application and

when he orders (he restoration  of
to the Occupancy tenant, p

n hy the possession
ut him in possession of the land.

' (4) The Tahsildar may, at any stage of enquiry ass unde -
section (3) an interim order for handing OV)E[:r thgc posscssign rgf xtJhe lam(ﬂi :osrl?e
a}?.p'h'can‘t, if he finds that he was cjected or dispossessed by the opposite party
within six months prior to the submission of the application under  syb-section
(1) or (2), and the opposite party shall, if necessary, be ¢jected under his order.

B (6) If the person executing a bond is found to have entered into
or taken possession of the land in .contravention of the bond, the Tahsildar may

forfelt the bond in whole or in part and may recover such amount as an arreap
of land revenue. : : :

o (7) If the order passed under sub-section (8) is in favour of the
applicant, the Tahsildar shall also award a reasonable compensation to be paid to
the applicant by the opposite party : :

Provided that the amount of compensation shall not exceed ten times
the revenue of the land for each year’s occupation.

(8) The compensatjon awarded under this section shall be

recoverable as an arrear of land revenue.

- (9 The Tahsildar shall bave the power to review suo-moto cases
of wrongful ejectment, or dispossession, whether by surrender or otherwise .of
otcupancy tenants in any areas to be notified by the State Government in this
behalf. Wbere action is taken under this sub-section, the provisions of the
foregoing sub-sections shall, as far as may be, apply- '

. CHAPTER—XV
- Alluvion and Diluvien

ok

1203. (1) Alluvial land formed on any>bénklsha11 vest in the State

. Government but - the Bhumiswami, if any, of the land adjoining such bank
_shall be entitled to.the use of . the alluvial land so added to his kolding free from

the payment of land revenue during the current term of settlement, ! unless
the area added to his holding exceeds one acre.

B @ 'thu_ the area of the al(Iuv'iz.ilr land added to g holding exceeds

(;]lf, acre and it appears to the: Sub-Divisional Officer that.such land. may, - with
-, due regard ‘to the interest of the public ‘convenience and public revenue, be
disposed, of,” he shall offer such land.in Bhumiswami rights to the Bhumjswami

of such holding 2t o premium which shall not exceed twenty times the fair
assessment of the land so formed.- If the said Bhumiswami shall refuse the

.offer,” the Sub-Divisional Qfficer may dispose of the land  [in the preséribed
. manner.]1 I et S R

(3). -V\’heré_'ahiy' holding is diminished - in arcd by diluvion to’.an

~extent greater than one acre, the land revenuo, pavable . on such bolding . shall
JETE

He relluced.

204. (1} The Sub-Divisional-Officer shall have power, “subject to rules
mude uader this Code, to asscss. 4l increase  and. reduction in- land revenue

" which are required or permitted under thig Chapter.. .

' {2) The Silb;ijisional_ 'Oﬂi,cer shail also have powér to decide mmv

dispute which may arise relating to the distri bution of alluvial land amonyg the
varioys Bhumiswamis claiming such land. S

B R L N S S

1. Sybs: he M., P Act 25 of 1964, &.22 for “in abcof&l;lnce with S;f‘.Cti()ll 1627,
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CHAPTER- XVI
Consolidation of Holdings

205. In this Chapter—

(i) . “Consolidation of holdings” means the redistribution of all or
~ any -of the land in a village, so as to allot to the Bhumiswami
caztiguous plots of land for the convenience of cultivation;

(i) “Consolidation Officer™ means a Revenue Officer, not below
‘ the rank of a Tahsildar, appointed by the Statc Governmens
for any district or districts to exercise the powers, and to
porform the duties of a Consolidation Officer under this Cede.

206, (1) Any two or more Bhumiswamis in a village holding together
ot less than the minimum area of land prescribed by rules made under sce-
tion 221, may apply in writing stating such particulars as may be prcscribefl
by rules made under scction 221, to the Consolidation Officer for the consoli=
dation of their holdings.

(2) The Coliector may of his own motion dircct the Consolidation
Officer to make an enquiry into the feasibility of consolidation of holdings in any
village.

(3) 1If two-thirds of the Bhumiswamis in a village apply for con-
solidation of their holdings or if in the course of an enquiry into an application
made under sub-section (1) or sub-section {2) two-thirds of the Bhumiswamis of
the village make an application agreeing to the consolidation of their holdings,

- such application shall be deemed to be the application on behalf of all the

‘Bhumiswamis of the village.

(4) Ifin a case falling under sub-section (3), any scheme of conso~
lidation of holdings is confirmed, it shall be binding on all the Bhumiswamis of
the village, and on any persons who may subsequently be entitled to hold or
occupy the land. :

(5) Inany other case, if any scheme of consolidation of holdings is
confirmed, it shall be binding on the applicants and those whohave agreed to the
consolidation of their holdings and op any persons who may subsequently be

‘entitled to hold or occupy the land affected by the scheme.

207. (1) If on receipt of any such application or at any stage of the

_procecdings thereon, there appears to be good and sufficient reason for disallow-

ing the application or for excluding the case of any applicant from consideration,

‘the Consolidation Officer may submit the application to the Collector with a
“recommendation that the application be rejected in whole or in part, or that
the proceedings be quashed.

(2) The Collector, on receipt of the recommendation, may accept

“it and pass orders accordingly or may order further inquiry..

, 208.  If the Consolidation Officer admits the application, he shall proceed
to deal with the same in accordance with the procedure laid down by or under

~this Code.

209. (1) If the Bhumiswamis making the application under section 206

‘ submit a scheme of consolidation of holdings mutually agreed to, the Consolida-
tion Officer, shall, in the manner laid down by rules made under section 221

examine it and, if necessary, modify it.

(2)' If no scheme is submitted with the applicatidii, the Cionso-
lidation Officer shall prepare a scheme for the consolidation of holdings in the
manner laid down by rules made under section 221. ' ‘

o

. . " d: z ]o” ﬁ
procoodimgns < Uoclv

Rejection of applicatiom.

Admission of application.

Preparation of scheme’
consclidation ef holdings,
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. (3) 1If the Consolidation Officer is of the opinion that the redistribu-
tion <_)f land in accordanee with a scheme of consolidation will have the result of
allotting to any Bhumiswami a holding or land of a less market or productive
value than that of his original holding or land, the scheme may provide for the
payment of compensation to such Bhumiswami by such person or persons as the
lC_on_s?lidation Officer may direct.
el (4) 0 When the scheme of consolidation is complete, the Consolidation
Officer, after considering and .as far- ds possible removing the objections, if any,
magde to the scheme, shall submit it for confirmation to the Collector.

] -(5)° When the scheme of consolidation is complete, and if all the
Bhumiswamis affected by - such scheme,- agree to enter into possession of the
holdings allotted to’ them thereunder, the Consolidation Officer may allow them
to enter into such possession from a date to be mentioned in the scheme.

210, Thé Collector may either confirm the scheme with or without
mgdiﬁcations or refuse to confirrh it after considering the objection or objections,
if ‘any, to the scheme of consolidation and the recommendation of the Con-
solidation Officer. The decision of the Collector, subject to any order ‘that-may
1;? pf?SSﬁ]d in revision by the Settlement Clommissioner under section 50, shall
be final. B :

211. {1} Upon confirmation of the scheme of consolidation, the .Con-
solidation Officer shall, if necegsary, demarcate the boundaries of the boldings
and shall proceed to announce the:decisions finally made and cause to be pre-
pared in accordance with the scheme, a new field map, record-of-rights, othe

records prescribed under section 114, Nistar Patrak and Wajib-ul-arz.. :

(2) The new records prepared under sub-section (13 shall be deemed

to have been prepared under Chapter IX or XVIII, as the case may be.

212. The Bhumisv&amiraﬁéctéd by. the scheme of consolidation, if they

‘have not entered into possession under sub-section (5) of section 209, shall be

entitled to possession of the holdings allotted to them under the scheme , from the
commencement of the agricultural year next following confirmation; and the

‘Consolidation Officer shall, if necessary, put them,: by warrant in possession of
-the holdings to which they are entitled ; :

" Provided that if all the Bhumiswamis agree, they may, after confirmation,
be put into possession of their holdings by the Consolidation Officer from any
_earlier date..

.'213. (1) Notwithstanding anything contajned in this Code, the Wrigﬂhts
of Bhumiswamis in their holdings shall, for the purpose of giving effect to any

. scheme of consolidation affecting them, be transferable by exchange or other-

wise and no person shall be entitled to object to -or interfere With any transfer
made for the said purpose. :

(2) . The Gonéolidation Officer may also frahsfcr by cxchange or
otherwise any land belonging to the State Government where such transfer is
necessary for the purpose of giving effect to any scheme of consolidation.

214, Notwith‘starllding anything contained in any law for the tim,cr being
in force — '

(¢) mo instrument in writing. shall be necessary in order to give
effect to a transfer jnvolved in carrying out any scheme of
consolidation of holdings; and

() no such instrument, if exccuted, shall require registration.

215. (1) The Consolidation Officer shall, unless the State Government
for sufficient reasons directs otherwise, recover from the Bhumiswamis whose
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imldmgs arc affected Ey,thé scheme for consolidation of holdings, the costs of
carrying out the scheme, which shall be assessed in accordance with rules made
wider section 221, = - ot S ‘

(2) “The Consolidation Officer shall appbrfiblj{ the costs among the
Bhumiswamis-liable 0. pay them according. {0 occupicd area of the holdings
affected by “the- scheme. .- " : S

216. Any amount payable as compensation under sub-section (3} of
section 209, or as costs under section 915, may be recovered as an arreal of
land revenue. R

917. When an application for the consolidation of holdings has been
admitted under section 208, no proceedings for partition of the holdings which

will affect the scheme of consolidation shall be commeiced and all such pro-
ceedings pending shall remain in abeyance during the continuation of the con-
galidation proceedings. 3 : : .

218. When an application for the consolidation of holdings has been
admitied, - no Bhitmiswami upon ‘whom the scheme will be hinding shall have
power, during the continuance . f the consolidation proceedings; to transfer’ or
otherwise deal with any part of his original holding or Jand so as to affect the
rights of any other Bhumiswami thereto under the scheme of consolidation.

‘ 219.° A Bhumiswami shall have the same rights in- the holding or land
allotted to him in pursuance of a scheme of consolidation as he had in his original
holding. ' L - s :

220. (1) If the holding of any Bhumiswami brought under the scheme
of consolidation is validly burdened with any lease mortgage or other encumb-
rance, such lease, mortgage or other encumbrance, shall be transterred
and shall attach to the holding allotted to him under the scheme
or to such part of it as the Consolidation Officer, subject to any
rules that may be made under scction 221, may have appointed in preparing
the schems; and thercupon, the lessce, mortagzgee or other encumbrancer, as

the case may b3, shall cease to have any right in or agzinst the land from which

the leass, mortgage or other encumbrance has been transferred.
. {2} - Notwithstanding anything contained in sub-section (1) or any
other enactment for “the time being. jn force the Consolidation Officer shall, if
necessary, put any lessee or any mortgagee or other encumbrancer entitled to
possessiol,. by ‘warrant, into possession of the holding or part of a holding to
which his lease, mortgage or other encumbrance has been transferred under
sub-scction (1).

N Ei Tl T - 7""‘\'5& o R TR TR R S T T I e i
221, (1) The State Goverbment. may make rules for
carrying into effect: the. provisions of this Chapter.

-

the

T T

purpose of

(2) 1In particular and without prejudice to the generslity of the
foregoing power, the State Government may ‘make rules—

(a) prescribing the minimum arca of land to be held by the persons
making an application under sub-section (1) of section 206;

(5) providing for the particulars to. be contained in any application
made under section 206; :

(4 providing for the procedure to be followed by the Consolidation
. Officer in dealing with applications for the consolidation of hold-
ings and for the appointment and constitution of any Advisory
Committee or Panchayat to assist the Consolidation Officer in

the examination or preparation of the scheme;

{4) for determining the compensation to be paid in cases falling
under sub-section (3) of section 209;

_{#) for regulating the assessment of costs under section 215;

v
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(f) for determining the market or preductive value of th
holdings and lands brought under any scheme of conszhgalgir:?t

(¢) for the guidance of the Clonsolidation Officer in
.. transfer of encumbrances and leases under sectx;ncs};got o:n:?e

(8) generally for the guidance of the Consolidation Off
Officers and persons in all proceedings undcr thi:r agpo::?r

CHAPTER--XVII
Village Officers

A-PATELS

222, (1) Subject to rules made under section 258, the Colleesar may
appeint for each village or group of villages one or more patels,

‘ (2) When there arc two er more patels in a village, the Collector
may dutnbutc, subject to rules made under section 258, duties of the office of
pate] in such manner as he may think fit. _

[(3) Where in the Vindhya Pradesh region, a patwari has been
performing the duties imposed on a patel under this Code immediately before
the commencement of this Code, he shall continue to perform such duties and
shall be deemed to be Patel for purposes of this Code, until a Patel is appointed

under sub-gection (1).J]2

- 223. The remuneration of patels shall be fixed by the Collector in
acccurdance with rules made by the State Government.

224. It shall be the duty of every patel-

(a) to collect and pay into the Government treaswy land revenue
and cesses payable through him and such other Governmcnt
dues ordered to be collected by him ;

(8) to furnish reports regarding the state of his village at such
places and times as the Collector may fix in this behalf; -

{¢;” as far as possible to prevcnt encroachments on  waste fand,
public paths, and roadways in  the villages;

(d) to preserve such stations and boundary marks erected in  his
village by surveyors in the service of Government as may be
made over to his care and to report any damage caused to
such marks;

(6) subject to rules made under section 258, to keep - the vx]]agc in
good sanitary condition;

{f) to prevent unauthorlsed cutting of - wood or unauthorised
removal of any minerals or other propcrtms bclongmg to the
State Government;

(¢) to control and superintend the kotwar. to report his death or
absence from his duty and to ‘take such steps as may be nece-
ssary to compel him to pt‘rform his * duties;

(hy to perFOrm such other dutxeq ag max he prcscr:bcd by rules
madc under section 258.

1, Subs. by M. P. Act 24 of 1961, 5.18.
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225, If by any enactment for the time being in force, any public dl.J.ti'eS are
imposed on or public liabilities are declaied to attach ro landholders, their mana-
gers or agents, such duties shall be deemed to be imposed upon and such liabilities
shall be held to attach to patels appointed under this Code :

Provided that nothing herein contained shall discharge the land-helders,
their managers or agents from any duties or liabilities otherwise imposed upon
them by law.

226. Subject to rules made under section 958, the Collector may remove
from office any patel.

997. A Patel who is found negligent in the performance of any duty assigned
to him under section 224 or 225, shall be liable under the order of the Tahsilder to
a fine which may extend to twenty rupees.

998. Where a patel is temporarily unable to perform his duties, the
Sub-Divisional Officer may, on his application or otherwise, appoint-a substitute
for a period of not exceeding, six months and the substitute so appointed
shall, for all the purposes of this Code, be deemed to be a patel.

229. Notwithstanding anything contained in this Code, the State Govern-
ment may entrust the management of a village or the performance of the duties
entrusted to a patel, to a Gram Panchayat or where a Gram Panchayat has
not been constituted, to a Gram Sabha constituted in accordance with the
provisions of section 232. : ’

B Kotwars

230. (1) For each village or group of villages, there shall be appointed,
in accordance with rules made under section 258, one or more kotwars for the
performance of such dutics as may be prescribed :

Provided that in the Madhya Bharat region the duties of kotwars under
this section shall. be performed by the Police Chowkidars who shall, on the
coming into force of this Code, be deemed to be kotwars under this section,
and be subject in all respects to the control of Revenue Officers.

(25 Every person who at the coming into force of this Code holds
the post of a village watchman in the Bhopal and Sironj regions or of a chow
kidar in the Vindhya Pradesh segion shall be deemed to be a kotwar under
this section.

[231. The State Government may, by general order, subject to such
restrictions, terms and conditions as may be mentioned therein, fix the remune-
ration of Kotwars either prospectively or retrospectively but such retrospective
effect shall not be from a date earlier to the 1st March, 1982.] 1

C_ Gram Sabha

232, (1) TFor the purpose of the management of a village, the State
Government may establish a Gram Sabla for a village or a group of villages
for which a Gram Panchayat has not been constituted under the law in force
relating to panchavats.

(2) The Gram Sabha shall consist of one Chairman, one Secretary
and not less than three other members who shall be elected in the - prescribed
maner by the adult residents of the village or group of villages for which
the Gram Sabha is established.

(3) The term of the office of members shall be five years.

; (4) Every Gram Sabha shallbe a hody corporate and shall have per-
petual succession and common seal and shall, by its name. sue and be sued. Sub-
ject to any rules made in this behalf, it shall also have power to -acquire, hold
or transfer property movable and immovable, to enter into contracts and

do all things necessary for the purposes of performing the duties entrusted. to it.

1. Subs. by M. P. Act 31 of 1982, 8.2

Duties imposed under any law
upon land holders deemed to
be imposed on patels.

Removal of patels.

Punishment of patels.

Appointment of substitute
patel.

Entrustment of village mans~
gement.

Appointment of kotwars angd
their duties.

Remuneration of kotwars.

Gram Sabha
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Record of unoccupied land.

Preparaion of Nistar Patrak,

Matters to be provided for
m Niustar Patrak.

(5) Every Gram Sabha shall . o .
such fand shall be el 2 shall establish and maintain a fung and into

(i) all sums recovered as grazing fees and such other fees and income

arising from the management of the village as the State Govern.
ment may prescribe; and

(ii) all sums contributed by the State Government or any local body
Or any private person. -

Such funds shall be applicable to the payment of chérgcs and expenses

incidental to the several matters under the control and administration of the
Gram' Sabha.

(6) The Collector shall exercise supervision over the working of the
Gram Sabha and may for sufficient cause dissolve any Gram Sabha and appoint
any person to perform its functions until it is reconstituted.

(7) In any village or group of villages for which a Gram Panchayat
under 'the law in force relating to panchayats has been established, such Gram
Panchayats shall perform the duytjes imposed upon and exercise the rights
of a2 Gram Sabha under this Code, and the Gram Sabha shall cease to exist.

(8) The State Government may, By notification, delegate to the Gram
Sabha such of the duties of the Patel or any other function in connection with
agricultural or industrial development of a village as it may think fit.

. CHAPTER _XVII1
Rights in abadi and unoccupied land and its produce
|
233. A record of all unoccupied land shall, in  accordance with rules
made in this behalf be prepared and maintained for every village showing
separately —

(a) unoccupied land set apart for exercise of nistar rights under
section 237; [xxx]'- ‘

[(b) ] % * * :t/! -
934. (1) The [Sub-Divisional Officer] 3 shall, consistently with the

“provisions of this Code and the rules made thereunder, prepare a Nister Patrak

embodying a scheme of management of all unoccupied land in a village and all
matters incidental thercto and more particularly matters specified in section
235.

(2) A draft of the Nistar Patrak shall be published in the village
and after ascertoining the wishes of the residents of the village in she pre-
scribed manner, it shall be finalised by the [Sub-Divisional officer.]?

{3) On a request héing made by the Gram Sabha, or where there
is no Gram Sabha, on the application of not less than one-fourth. ‘o.f the
adult residents of a village, or on his own motion the [Sub-Divisional
Officer]® may, at any time, modify any entry in the Nistar Patrak after such
enquiry as he deems fit,

235. The matters which shall be provided for in the Nistar Patrak
shall be  as follows, namely:—-

{a) terms and conditions on which grazing of cattle in the
village will be permitted; _ 7

(b} the terms and conditions on which and the extent to which
any resident may obtain—

(i) wood, timber, fuel or any other forest produce;

‘1. Word “and” omitted by M. P, Act 25 of 1964, $.23 (i),
2. Omitted by $.28 (ii), ibid. .
3. Subs. by M. P. Act 24 of 1961, S.4, for “Colicctor”,
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{ii) mooram, kankar, sand, earth, clay, stones or any other
minor mineral;

{¢) instructions regulating generally the grazing of cattle and thé
removal of the articles mentioned in paragraph (b);

{d) any other matter required to be recorded in the Nistar
Patrak by or under this Code.

~ 236. In preparing the Nistar Patrak as provided in section 235, the
@Gollector shall, as far as possible, make provision for— ‘

{a) free grazing of the cattle used for agriculture;

~{b) removal free of charge by the residents of the village for their
bona fide domestic consumption of—

{i) forest produce;
(ii) minor minerals;
(c) the concessions to be granted to the village eraftsmen for the

removal of the articles specified in clause (b) for the purpose
of their craft, -

237. (1) Subject to the rules made under this Code, the Collector may
set apart unoccupied land for the following purposes, namely:—

(a) for timber or fuel reserve;

(b) for pasture, grass bir or fodder reserve;

(¢) for burial ground and cremation ground;
(d) for ‘gaothan; |

{¢) for encamping ground;

{f) for threshing floor;

{g) for bazar;

(h} for skinning ground;

{1 fo;' manure pits;

{j) for public purposes such as schools, playgrounds, parks,
road, lanes, drains and the kike; and

(k) for any other purposes which may be prescribed for the
exercise of right of Nistar.

) 2 Lands set apart specially for any purpose mengoned in sub-
seetion (1), shall not otherwise be diverted without the sanction of the Collector,

_238. (_I i3 Where the Collector is of the opinion that the waste fand of
any village is insufficient and it is in public interest to proceed under this see-
tion, he may, after such enquiry as he deems fit, order that the residents of the
village shall have a right of nistar or a right of grazing cattle, as the casc may
be, in the neighbouring village to the extent specified in the order.

5 ) (2') T I_Je residents of a village having 4 right of grazing cattle imn-
the DCIghb?urmg village under sub-scction (1) or Government forest may make
an application to the Collector for recordirg their right of passage for the pur-
pose of exercising the rights.

(3) ' If, on enquiry. into an application made under sub-section{2),
the Collector finds that the right of passage is reasonably necessary to enable
such recidents tn avarcice 2 righs tn graze their cadle in any other village or in
the Government forest, he shall pass an order . declaring their right. to such
passage and shall state the conditions upon which it shall be exercised: " =" !

Provision in Nistar Patrak
for certain matters,

Collector to set apart land
for exercise of Nistar rights.

Rightsin waste land of
another village.
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hal (49 The Collector shall further determine the route of passage, and
all restrict such route in such manner 4s t0 cause minimum inconvenience
to the residents of the village through which jt passes.

(5) The Collector may, if he thinks fit, demarcate suck route.

. (6) Orders passed by the Collector under this section shall be
recorded in the Nistar Patrak.

L (7) Where the villages mentioned in sub-section (1) lie in different
districts the following provisions shall apply, namely:—
(a) the orders specifying the right of nistar or the right of grazivg
cattle shall be passed by the Collector in whose district the
. village over which such right is claimed lies:
(b) any orders regarding route of passage shall be passed by the
Collectorin whose respective Jurisdiction the area over which
passage is allowed lies;

(7} the Collector passing an order in accordance with clauses {2) and

(8) . shall consult in writing the other Collector concerned.

Rights in fruit bearing trees 239. (1) Where, before the coming into force of this Code any fruit

planted in un-occupied Jand. bearing tree was planted by any person in the unoccupied land of any village,
and is so recorded, then notwithstanding that sych land vests in the State
Government, such person, and his successor in interest shall from generation
to' generation be entitled to possession and usufruct of such trees without pay-
ment of any royalty or other charge whatsoever therefor.

(20 Any person desiring to plant a fruit bearing tree in the un-
occupied land of any village may do so with the previous permission of
[Tahsildar]*, and the provisions of sub-section (1) .shall, as far as may be,
apply to the fruit bearing tree, planted in accordance with the permission
obtained under this sub-section. A

(3) The right conferred under this section shall be _trarsferable  »
but the person planting the fruit bearing tree or his successor in interest shall
have no right to the corpus of suck tree or the land on which it stands.

(4) If any dispute arises under this section it shall be decided
by the [Tahsildar]!, whose decision shall be final.

(5) The State Government may make rules regulating the grant
of permission and the exercise of the right conferred under this section.

Prohibition of cutting ' of 240. (1) If the State Government is of the opinjon that the cuting of

certain trees. any tree is detrimental to public interest or that it is necessary to prohibit or
regulate the cutting of certain trees for preventing erosion of soil, it may, by
rules made jn this behalf, prohibit or regulate the cutting of such trees whether
such trees stand on the land bhelonging to Bhumiswami or on land belonging
to 'Statc Government.

(2) Inframing rules under sub-section (1), the State Government
may provide that all or any of the rules shall apply only to such area as the
State Government may, by notification, specify. :

(3) The State Government may make rules regulating the
control, management, felling or removal of the forest growth on the lands
belonging to the State Government.

- 241. (1) If the State Government is satisfied that in order to prevent
. the theft of timber from any Government forest it is necessary in the public
of timber from Government interest to regulate the felling and removal of timber in the villages comprised
forest. in any area adjoining such forests, the State Government may, = bv an order
published in the Gazette, declare such area to be a notified area for purposes
of this section. ‘ S :

Measures to prevant thefi |

i

1. Subs. by M. P, -Act 24 of 1961 S. 7, for “Revenue Dfficer”.
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(2) Every order published under sub-section (1) shall be

proclaimed in the prescribed manner in all the villages comprised in the

notified area.

(3) Notwithstanding anything contained in section 179 but
subject to the provisions of sub-section (5), when an order has been .pro-
claimed in any village uader sub-section (2), no person shall in pursuauce of a
trar saction of sale or for purposes of trade or business fell any timber tree in
any holding ir sich village or remove the corpus of any such tree from any such
holding except in accordance with such rules as may be made in that behalf,

(4) Any person who contravenes or attempts to contravene or
abets the contravertion of the provisions of sub-section (3) or of any rule made
there-under, shall, witbout prejudice to any other action that may be taken
againt him, be liable on the order in writing of the Collector, to pay a
penalty not exceeding ons thousand rupees as may be imposed . by him and
the Collector may, further order confiscation . of any timber trees felled in
coutravention of the provisions of this sub-section.

(5) Nothing in sub-sections (3) and (4) shall apply to the felling
or removal of timber trees by any person from Lis land for his bona-fide
agricultural or domestic purposes, if such felling or removal is otherwise in
accordance with the other provisions of this Code.

242. (1) As soon as may be after this Code comes into force, the
[Sub-Divisional Officer]? shall, in the prescribed manner, ascertain and
record the customs in each village in regard to-

(a) the right to irrigation or right of way or other easement;
(6) the right to fishing;

in any land or water not belonging to or controlled or managed by the State

Government or a local authority and such record shall be known as the Wajib-
ul-arz  of the village. '

(2) The record made in pursuance of sub-section (l); shall be
published by the [Sub-Divisional Officer]! in such manner as may be
prescribed.

(3) Any person aggrieved by any entry made in such record
may, within one year from the date of the publication of such record under
sub-section (2), institute a suit in a civil court to have such entry cancelled
or modified.

(4) The record made under sub-section (1) shall, subject to the
decision of the civil court in the suit instituted under sub-section (3), be fina
and conclusive,

(5) The [Sub-Divisional Officer]! may, on the application of any
person interested therein or on his own motion, modify an entry or insert any
new entry in the Wajib-ul-arz on any of the following grounds :—

(o) that all persons interested in such entry wish to have it modified;
or

(6) that by a decree in a civil suit it has been declared to be erroneous;

or ’

{*)  that being founded on a decree or ordgr of a civil court or on
the order of a Revenue Officer it is not in accordance with sych
decrec- or order; or : :

(@ that being so founded, such decree or order has subsequently
been varied on appeal, revision or review; or :

(e) that the civil court has by a decree determined any , custom
existing in the village, _ ' ‘ ’

1. Subs. by M. P. Act 24 of 1961 S.4, for “Collector?:

‘361

Wajib-ul-arz.
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Abadi,

Disposal of abadi sites,

Rights to hold house site free
of land revenue,

Right of pervons holding house
sites in abadi

Government’s title to minerals.

243. (1)  Where the area resérved for ab ch is in h. ini
Collector insufficient, he ma © Feservi h t{ ther acea fiom g onof the
1 2 h i
land in the village as he n;);y thini Slf;(t:. trther area from the, noccupied

ho Sea (2) Where unoccupied land for purposes of abadi is not available,
e State Government may acquire any land for the extension of abadi. -

‘ i 3 'I‘lle_prc?\{is.ions of the Land Acquisition Act, 1894 (1 of 1894);
shall apply to such acquisition and compensation shall be payable for the
acquisition of such land in accordance with the provisions of that Act.

244.  Subject to rules made in this behalf the Gram Panchayat or where
a Gram Panchayat has not been constituted, the Tahsildar shall dispose of sites
in the abadi area. _ -

245. A building site of reasonable dimensions in the abadi shall not
be liable to the payment of land revenue if such site is occupied by a kotwar or
a person who holds land or works as an agricultural artisan or an agricultural
labourer in such village or in a village usually cultivated from such village.

_ 1 246, Subject. to the provisions of section 244 every person who at the
coming into force of this Code lawfully holds any land as a house site in the
abadi or who may hereafter lawfully acquite such land shall be a Bhumiswami
in-respect of such land : :

1[Provided that the allotment of house site under Gramin Avas Yojna

to a landless person on or after the commencement of the Madhya Piadesh

Land Revenue Code (Amendment) Act, 1973 shall be subject to-the following
conditions— ' ' 7 ’

{7} that the allottce shall build a house on such land within a period

‘ of {five years]? from the date of allotment; ) o

S (1) that the allottee shall not transfer the land allotted to him or, his

B ifiterest therein during a’ period of [ten"years]® from the date of

allotment; ‘ )

. (#) that in case of breach of any of the above conditions the land shall

: vest in the State Government with effect from the date of ‘_brga,c_l:xy.‘

Explanation,—For the purpose of this section “Gramin Avas Vikas
Yojna” means the scheme sponsored by the Government of Irdia for the pro-
visiofi for ‘house sites in rural areas whereunder, on 1009, grant assistance from
the ‘Govérnment of India, the State Governments are to provide house ‘sités
free of cost to families of landless workers in rural ‘areas who do not alreadyown:
a house site or a built up house or a hut on land of their own,] R

247, (1) Unless it is otherwise expressly’ provided by the terms of a
‘grant made by the Government, the right to all minerals, mines and quarries’
shall vest in the State Government which shall have all powers necessary for the’
proper enjoyment of such rights.

v oo 42) 0 The right'to all mines and quarries includes the right of access to
land for the purpose of mining and quarring .and the right to occupy such -other
land as may be necessary for purposes subsidiary thereto, including the erection
of offices, workmen’s, dwellings and machinery, the stacking of minerals and
deposit of refuse, the construction of roads, railways or tram-lines, and any other
purposes. which the State Government may declare to be subsidiary to mining
and quarrying.

= (3} Ifthe Government has assigned to any person its right over any
minerals, mines or quarries, and if for the proper enjoyment of such right, it
is necessary that all or any of the powers specified in sub-sections (1) and (2)
should be exercised, the Collector may, by an order in writing, subject to such
conditions and reservations as he may specify, delegate such powers to the person

to whom the right has been assigned :

1. Added by M. P. Act 20 of 1973, 5.2, e

2. Subs. by M. P. Act 9 of 1975, 5.2(1), for “one year’ :
3. Swd. by S.2(i), ibid, for “five years”. T .

-
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ovic i il notice has been duly
. Provided that no such delegation shall be made unti as been d
served on all persons havng rights in the land affected, and their objections

have been heard and considere

{(4) 1f, in the exercise of the right herein referred to over any land, the

rights of : on aré infringed by the occupation  or disturbance of the
:lugrf;; Ofansyl’nl:)lfrslilnd, the (g,ovm'?lmcnt or its assignee sh all pay to sqch
persons compensation for such infringment and the amount of sucl}_compcnsattloél
shall be calculated by the Sub-Divisional Officer, or, if his aw_f-'ard is not accep co}
by the Civil Court, ' as nearly as may be, in accordance with the provisions

the Land Acquisition Act, 1894 (1- of 1894).

5) - No assignee of the Government shall enter on or occupy the surface

of any land without the previous sanction of the Collector, and unless tllxltz
compensation has been determined and tendered to the persons whose Iig
are infringed.

(6) Tf an assignee of the Government fails to pay compensation as pro-
vided in sub-section (4, the Collector may recover such compensation from
him on behalf of the persons entitled to it, as if it were an arrear of land revenue.

(7) Any person whowithout lawful authority extracts or remaoves mm erals
from any mine or quarry, the right to which vests in, and has not been assigned

"by, the Government shall, without prejudice to any other action that may be

taken agains him, be liable, on the order in writing of the Collector, to'pay penalty
not exceeding a’'sum calculated at double the market value of the mxnerals 50
extracted or removed : . : -

Provided that if the sum so calculated is less than one thousand rupees,
the penalty may be such larger sum not exceeding one thovsand rugees as the
Collector may impose..

(8) Without prejudice to the provisions in sub-section (7) the Collector
may seize and confiscate any mineral extracted or .removed from any mine or
quarry the right to which vests in, and has not been assigned by-the Government.

Explanation.—In thjs section, “minerals’ include any sand or clay which
the State Government may declare to have a commergial value or to be required
for any public purpose. - : N

1[248. (1} Any person who unauthorisedly takes or remains in possession
of any unoccupied land, abadi, service land or any other which has been et
apart-for any special purpose under. section 237 or upon aiy land. which is the
property of Government, may be summarily - ejécted by order. of the Tahsildar
and any crop which may be standing on the land znd -any building . or othor
work which he may have constructed thereon, if not removed by him within
such time as the Tahsildar may fix shall be liable- to forfeiture. .Any property
so forfeited shall be disposed of as the Tahsildar may direct 2nd the  cost of
removal of any crop, building or other work and of all works necessary, O
restore the land to its original condition shall be recoverable as an arrear of land
revenue from him. . Such person shall also be lLiable at the discretion of the
Tahsildar to pay the rent of the land for the period of unauthorised occupation
at twice the rate admissible for sich land in Jocality and to a fine. which may
extend to [five thousand]? rupees and to a -further fine -which may extend
to twaaty rupsss for every day on  which quch unauthorised occu-
pation or possession continues after the date of first gjectment. The Tahsildar
may apply the whole or any part of the fine to compensate Persons, who
may in his opinion have suffered loss or injury from the: encroachement :

] Provided that the Tahsildar shall not ‘exeércise the powers conferred by
this sub-seCtion in regard to encroachement made by buildings or works con-
structed-— IR SR ‘ E .

() in the Mahakoshal region— -~ -
{&) in areas other than the mexrged States before “the first day of
September, 1917 ; . : : o :

1. Sube. by M. P. Act 15 of 1971, 5.4,
% SQubs, by M. P. Act 44 of 1974, S.2(a), for, “one thousand”.
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(&) in the merged States, before the third day of April, 1950 ;

(#) in the Madhya Bharat region, before the fificenth day of August, Igﬁb;
(it) in the Vindhya Pradesh region, before the first day of April, 1955;

(i) in the Bhopal region, beforé the eigth day of NO\'zcmber, 1933; and
(n) in the Sironj region, before the first day of July, 1958.

ExplanatiOn.-—.F or the purposes of this sub-section “Merged States™
shall have the meaning assigned to it in the Madhya Pradesh Merged States
Laws (State) Act, 1950 (XII of 1950). ‘

(2) Itshall not be competent to the Tahsildar to impose a fine of amo-
unit exceeding [one thousand five hundred]! rupees but if in any case he consi-
ders that circumstances of the case warrant imposition of a higher fine, he may
refer the case to the Sub-Divisional Officer who shall, then, after giving the
party concerned an opportunity of heing heard, pass such orders in respect of

fine as he may deem fit.

[(2-A) If any person continues in unauthorised occupation or posse-
ssion. of land for more than seven days after the date of order of ejectment
under sub-section (1), then without prejudice to the fine that may be imposed
thereunder the Sub-Divisinal Officer shall cause him to be apprehended and shall
send him with a warrant to be confined in a civil prison for a period
of fifteen days in case of first ¢jectment and three months in case of

second or subsequent ejectment :

Provided that no action under this sub-section shall be taken—

(i) unless a notice isissued calling upon such person to appear be-
fore the Sub-Divisional Officer or: a day to be specified in the
notice and to show cause why he should not be committed to

the civil prison;

(i) in respect of encroachments on Government and Nazul lands
for the settlement of which the Government have issued orders

from time-to-time :

Provided further that the Sub-Divisional Officer- may prder the release
of such person from detention before the expiry of tl;-le period mentioned in
the warrant if he is satisfied that the unauthorised possession has been vacated ;

Provided also that no woman shall be arrested or detained under this

sub~-section,

(2-B) The State Government may make rules for the purpose of
carr-ying into effect the provisions of sub-section (2-A}.]*

(3) No order under sub-section (1) shall prevent any persons from
establishing his rights in a Civil Court.

(4) [ % * ¥ 13
Regulation of fishing, 249. (1) The State Government may make rules for regulating-

hunti etc. S s )
s : . (a)} fishing in Government tanks;

(b) catching, hunting or shooting of animals in villages; ahd

77T Subs. by M P. Act 44 of 1974, 5.2(b), for “two bupdred and fifty".
2. Tns. by M. P. Act 12 of 1976, 8.2(1). :
8. Omitted by 5.2(2), ibid.

-
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(c) theremoval of any materials from lands belonging to the
State Government.

(2) Such rules may provide for the issve of permits, the condi
tions attaching to such permits and the imposition of fees there for and other
incidental matters- :

250. [(1) Ifa Bhumiswami is dispossessed of the land o.thcrwise than
in due course of law or if any person unauthorisedly continues in possession

‘of any land of the Bhumiswami to the use of which suck person has ceased to

be entitled under any provision of this Code, the Bhumiswami or his successor
in interest may apply to the Tahsildar for restoration of the possession,—

(a) in case of Bhumiswami belonging to a tribe which has
been declared to be an aboriginal tribe under sub-section
{6) of section 165,—

@ before the Ist July 1978 in cases of unauthorised disp-
ossession prior to the Ist July, 1976; and

(ii) in any other cases within five years from the date
of dispossession or from the date on which the pos-
session of such person becomes unauthorised, as the
case may be;

(b) in case of a Bhumiswami not covered by clause (), within
two years from the date of dispossession or from the date
on which possession of such person becomes unauthorised,
as the case may be.]?

{(1) Forthe purposes of this section and section 250-A
. Bhumiswami shall include occupancy tenant and
Government lessee.]2 :

[(1-a) If 2 Bhumiswami is dispossessed of the land other-

wise than in due course of law or if any person

unauthorisedly continues in possession of any land
of the Bhmiswami to the use of which such person
has ceased to be entitled under any provision of
this Code the Bhumiswami or his successor in
interest may apply to the Tahsildar for restoration
of the possission.—

(a) in case of Bhumiswami beonging to a tribe which
has been declared to be an aboriginal tribe under sub.
section (6)of section 165,

(' before the Ist July 1978 in cases of unauthorised
disposse- ssion prior to the 1st July 1976; and

(if) in any other cases within five years from the date
of dispossession or from the date on which the possession
of such person becomes unauthorised, as the case may be; .

(b) in case of a Bhumiswami not covered by clause
(a), within two yearsfrom the date of dispossession or from
the date on which possessionof such person becomes
. unauthorised, asthe case may be.]3 :

1. Subs. by M. P. Act 61 of 1976, 8.6.

2. Ins., in its application to Scheduled Areas, by Government of Madhya Pradesh. Revenue
Department’s  Notification F. No. 1-70-VII-N-2-83, dated the 5th January, 1984, issued
by the Governor of Madhya Pradesh under sub-paragraph (1) of paragraph 5 of the Fifth
Schedule to the Constitution of India, published in the Madhya Pradesh Rajpatra (Asadha-
ran), dated the 6th January, 1984, pages 23-29.

3. Fxisting sub-section (1) re-numbered as sub-section (1-a) in its application to the Scheduled
Area, by Government of Madhya Pradesh, Revenue Department’s Notification F. No. 1-70-
VII-N-2-83, dated the 5th January 1984, issued by the Governor of Madhya Pradesh under
sub-paragraph (1) of paragraph 5 of the Fifth Schedule to the Constitution of India, Published
in the Madhya Pradesh Rajpatra (Asadharan) dated the 6th January, 1984, Page 23-29

Reinstatement of Bbumiswami
improperly dispossessed.
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L {(i-b)  tie Tahsildar Inay on coming to know that
Occupancy tenaut or a Government lossee has bech
otherwise than in due course of law, suo mo: g
section.] ' , :

t 2 Bhumiswami oy ap
dispossessed  of hig lang
start proceedings under thjs

roy - . T : . _ .
Tad \-i“ hfhc F-ahsllddl." shall, after making an CRQUIrY into the  respect:
cf.;n}z;ns ol the parties, decide the application and wher: he orders the rm;gr»c;‘?\e
of the possession to the Bhumiswari, put him i possession of the land. ation

- . 7. . . 5 A ! ' . V
[ (2-a) The proceedings started under this section: shall, on' reces f
reply from the other party. cong f ' s [ sone G b
ded in it PrrRY: conlnue irom day 10 day urless for reasons tg be
recorded i wfntmg a! longer adjournment is considercd necessary and in that
case a .copy of the ordar sheet containing the reasons for such’

shall be sent . to the Collegtor. ]t . adjournment

_ . (31 The Tahsildar may at any stage of the ELCUTY pess under subes
tion (2} an interim order for handing over the possr',:ssion ofm;hfjljz;ail p _SG}C-
applicant, if he finds that he was dispessessed by the epposite 1’;?1-1‘*(: V.':ﬁ' e
months prior to the submission of the application unco i vecraozl \Imm s:};;;
3 case the opposite party shall, if necessary': ke €jecied under (.)rders of t.hc ’I‘a;us%-

ar. . . . )

[ (3, The Tahsildar may at any stage of the enguiry pass an iterim order
for handing over the possession of the land to the Bhumiswami occupanc
tenant or Government. lessee, as the case may he, if he finds that E,ve was d;‘s}:
possessed by the opposite party within six months Prior to the submission of
the dpplication or commencement of  sug-moru proceedings under this section.
In such a casc the opposite party shall | if necessary, be'eie(;t'ed under c;rders'

of tlie Tehylfdar. ]t

{49 When an interim ovder has heen passed imider  sub-sectjon (3) the
opposite party may be required by the Tahsildar to execute a hond for such sum
as the Tahsildar may deem fit for abstaining from taking possession of land
until the final order is passed by the Tahsildar,

(5) TIf the person executing a bond is found to have entered into or
taken possession of the land in contravention of the hbond, the Tahsildar may
forfeit the bond in whole or in part and may recover such amount as an  arrear
of land revenue.

[ (8) 1If the ovder pagsed under sali-—cction (2) is in fayour of the appli-
cant the Tahsildsr shall alsn award compensation t0 be paid to  the anplicant
by the opposite party wlich shall be ar the prorata rate of two hundred and

fifty rupees per hectare per vear.]?

(7) The compensation awarded under s section shail Le. recoverable
as an arrear of land revenue. ‘ : '

[(8) When an order has been pessed under sub-section (2)  for  (he
restoration of the possession to the Bhimiswami the Tah=ldar may require the
opposite party to execute a bond for such sum as the Tahsildar may deem fit
for abstaining from taking possession of the land in contravention of the order.] 2

(95 Where an order has been passed under sub-section (2) for the
restoration: of the possession of the Bhumiswami, the onposite party shall also
be liable to fine which mav extend to five thousand rupees : o

1. 1Ins.,in its application (o Scheduled Areas, by Government of Madhya Pradesh, Revenue
Department’s Notification F. No. 1-70-VII-N-2-83, dated the 5th January, 1984, issued by
the Governor of Madhya Pradesh under sub-paragraph (1) of paragraph 5 ¢f the Fifth
Schedule to the Constitution of India, published in the Madhya Pradesh Rajpatra {Asadha-
ran), dated the 6th January, 1984, pages 23-29. : et .

2. Subs. by M. P. Act 15 of 1980, S.11.
3. Added by M. P. Act 15 of 1971, § 5.
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Provided that it shall not be competent to the Tahsilder 10 jmpose a fine
of amount exceeding one thousand five bundred rupees bt f in any  cpse he

considers that circumastances of the case warrant imposition of a higher fine.

he may refer the case to the Sub-Divisional Officer who shall, after giving the
party concerfied an opportunity of heing heard, pass such orders in respect of
fine as he may deem fit.}?

SR |

[ 250-A. (1) If any person continues in unauthorised occupation, o
possession of land for more than seven days after the daic of order for 1esto-
ration of possession under section 250, then without prejudice o the compen-
sation payable under sub-section (6) or the fine under sub-reciion (9) of the
said section the Sub-Divisione! Officer shall cause hirs 10 be apprehended  and
shall send him with 2 warrant to be conf*ned in 2 civil prizor: for 2 period of
fifteen days in case of first order for restoration of posscssion and shall cause
him to be apprchended and shall send him with 2 warrant (0 be confined in
such prison for a period of three months in case of second or subsequent erders
for restoration of the possession to such Bhumiswdami :

Provided that no action under this section shall he taken unless ¢ notice
is issued calling upon such person to appear hefore the Sub-Divisional Officer
on a dav to be spcciﬂcd in the notice-and to show cause why ke should not be
commitied to the civil prision :

Provided further that the Sub-Divisional Officer may order ~the relase of
such person from deteation before the expiry of the period mentioned in the
warrait if he is satsfied that the unautiiorised possession has beea vacated :

Provided also thaf no woman shall be arrested or detaired under this
section.

{23 The State Government may make rules for the purpose of
carrving iato elfect the provisions of sub-section (1). ]2

251 [ (1) All tanks situated on unoccupied land on or before the
date of coming into force of the Act, providing for the abolition of the rights
of interm~diaries in  the area concerned and over which members of the village
community were, immediately before such date, cxercising rights of irrigation
or nistar, shall, if not already vested.in the State Government, vest absolutely
in the State Goverument with effect from the 6th April 1959 :

Provided that nothing in this section shall be decmed to affcet any right
of a lassee in the tank under a lzase subsisting on the date of vesting of the tank
which shall be exercisable to the extent and subject +» the terms a¢ comditiors
specified in the lease :

Provided further that no tank shall vest in the State Government, unless—

(i) after making such enquiry as he deems fit, the Collector is satisfied
that the tank fulfills the conditions laid dowr in this sub-section;
and '

(i) notice hasg been served on the parties interested and  oportupity
given to them for being heard.]? :

(2) Anay person claiming in any such tank any interest other than the
right of irrigation or nistar, may, within a period of [ four years ¢ from the
date of vesting under sub-section (1), make an application in the prescribed
form to the Collector for compensation in respect of his int=rest.

[ (2-a) The provistons of section 239 shall apply to trees standing on
the embankments of tank vested in the State Government under sub-section
{1} as they apply to trees planted in an unoccupied land.]?

Ins. by M. P. Act 44 of 1974, S.3.
Tns. by M. P. Act 15 of 1980, S.12."
Subs. by M. P. Act 38 of 1961,'5.5(1.

. Subs. by S. 5(i1), ibid, for . “two years™,
Ins. by $.5 (it} : ibid.

Gk Ao

Confinement in ¢ivil prison on
failure {6 restore pussession
under section 25(%

Vesting of tanks in State
Government.
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Maintenance of works of
public: urility. '

Punishment for contravention
of provisions.]

: (3) Such éompensation shall be fifteen times the land r .
evenue 1
g;l the land covered by the tank and for purposes of assessment such 13:153555?11;1(1’-
treated as irrigated land of the same quality as the adjoining land,
s FT '

by th e(‘g ollglrc ctt)mllalcnsaion as determined under sub-section (3) shall be paid
! ) or to the person or persons pro i i i i
interest in the conl:t):erned. P proved to his satisfaction to be owning

i (5) The payment of compensation under sub-section ig

QEcharge of the State Gove,-nmglt from all liabiltiy F(():: ocelggersls::gogei: ;‘:slf
pect of the tank concerned, but Shall not prejudice any right in respect
of such tank to which any other person may be entitled by due process of p]aw
tb er}fOrcc_agamst the person or persons to whom compensation has been paid
as aforesaid,

' (6) The State Government may make rules providin ;
of the use of water from such tanks. ? P g for the regulation

_. (7)' The vesting of any tank under sub-section (1) .shall not affect the
rights of irrigation and nistar in such tank to which any person is entitled
immediately before the date of vesting.

- _[ Explanation.— For the purposes of this section, tank includes the trees
standing on the embankments of the tank but does not include buildings, temples
or other constructions standing on the embankments thereof. ]

. 252, (1) 1t shall be the duty of the Gram Sabha to miantain and keep
in proper repairs the works of public utility in the villagr. ‘

(2) Subject to rules made under this Code, the Gram Sabha may, by
order in writing, call ypon adult males residing in  the village (except those
who are old and irfrm or subject to any physical disability) to perform such
labour as it may specify in the order for keeping in a proper state of repairs
such works of public utility in the village as may be notified by the State
Goverrment in that hehalf,

(3) No order under sub-section (2) shall be passed unless the works
are of public utility and are likely to benefit generally the persons against whom
the order is being passed.

{4, A person required to perform labour under the provisions of sub-
section (2), may have it performed by another on his behalf or pay for its per-
formance at such rate as may be determined by the Tahsildar.

(5) "Any person who neglects or refuses to perform the Jabour referred
to ir sub-section (2) or fails to pay for the performance of labour 2s provided
in sub-section (4) shall, on the order of the Taksilder, te lizble to pay an amo-
wiit equal  to the value of the labour at the rates determired by the Taksildar
un-er sub-section (4), and such amount shall be recoverable as an aricar of
land revenue. :

253. (1) Except as otherwise provided in this Code, any person who
acts in contravention of the provisions of this Chapter or rules made thereunder
or'who contravenes or fails to observe any rules or custom entered in the Wajib-
ul-arz or commits a breach of any entry entered in. the Nistar Patrak shall be
liable to such penzlty not exceeding one thouszr.d rupees 2s the Sub-Divisional
Officer may, after giving such person an opportunity to be heard, deem fit and
the Sub Divisional Officer may further order confiscation of any timber, iorest
produce, or any other -produce which such person may have appropriated or
removed from lands belonging to the Stzte Government.

" (2) Where any contravention, breach or nou-observance punishable
under sub-section (1) has been committed by the Gram Sabha, every Officer

1. Ins. by M.P.Act 38 of 1961, S.5 (iv).
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bearer of the Gram Sabha shall be Labf» wder that sub-section ‘unlcss }n'-: pi??ﬁs
¢hat the coatravention, breéach or noa-observance took place without hxs;;xiu‘i'\g
ledge or that he exercised all das diligence to prevent such €07 t’t‘ﬂvcﬁ}thJl, reac
or non-observaice.

.(3)_ Where the Sub-Divsional Officer passes an order imposing a penralfy
under this section, he may direct thet the whole or any part of the penalty may
‘be applied -to meet the cost of such measures as may be necessary to prc;;f:nA
loss or injury to.ihe public owing to such contravention, breach or non-chser-
vance. :

254. Any function assigned to a Gram Sabha under this ~ Ghapter sl:_lall
be performed by the patel until a Gram Sabha is duly constituted nnder section
232.

CHAPTER XIX
Miscellaneous

955 (1) With a vinw to hring agricultural cconomy to 2 higher level of
N s D Lo « o .
efficiency, the Governmeit may, by rules, reg_ulau: standards of cfficient culti-
yation and management,

(2) Such rules may provide for the issue of directions as regards the
methods of agriculture to be adopted, ‘the use of improved seeds, conservation
and proper utilisation of manure; sale of surplus foodgraing, and for ensuring
proper wages and terms of employment of agricultural workers, and such other
directions as may be necessary or desirable for the efficient utilisation of lands.

(3} Such rules shall apply to agriculturists who cultivate personally land
in excess of such limits as may be prescribed.

(4)  If an agriculturist to whom such rules apply under sub-section (3)
fails to carry out the directions issied under sub-section (2), the State Govern-
ment may have the directions carried out by any other agency in such manner
ds it deéms it and recover from him-all such cost as miay be incuired.

256. ..Subject to such conditions and to the payment of such fees as may

“be prescibed by rules made under this Gode, all revenue records, maps and

land records which have been prepared or are required to be prepared or kept
under this Code or any other encctment for the time being in force, shall be
open to the inspéction of ‘the public at reasonable hours, - and certified extracts
therefrom, or certified copies thereof, shall be given to all persons applying

257. Except as otherwise provided in this Code, or in any other enact-
ment for. the time being in force, no Civil Court shall entertain any suit instituted .
or application made to obtain a decision or order on any matter which the
State Government, the Board, or any Revenue Ouiver 1.y this Code, em-
powered to determine, . decide or dispose of, and in narticular. and  without
prejudice to the generality of this provision, no Civil Court shall” exercise

1959

ot

$r LA
T

Performance of duties of Gram

Sabha by Patel.

Presexiption, ot  standards of
cultivation and magnagement.

Inspection and - copies
maps and land records,

Exclusive . jurisdiction -
revenue authorifies,

(e} any decision regarding the purpose to which land is appro-

--priated under section 59; :

(6) any question as tothe validity or effect of the notification of a
revenue survey or any question as to the term of a settlement;

(c) any claim to modify a decision determining abadi made by a
© Settlemait Officer or Collector;

(4) any claim against the State Government to hold land free of
land revonue, or at less than the fair assessment, or to he assi-
gned in whole or in part the land revenue assessed on any land;

of

of
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(£}

"
{#)

. (03

the amowunt of land reverye assessed or reassescd under this
Cude or any oilier enactment for (he time Leing in force;

auy cloim against the State Government to have any entry
made i any land records or to have any such entry ¢mitted
or amended.

any question regarding the demarcation of boundaries or
fixing of boundary marks under Chapter. X; '

any claim agaiust the State Government connected with or
arising out of, the collection of land revenue or the FECOvery
of any sum which is recoverable as land revenue under thig
Code or any other enactment: '

any claim against the State Government or against 2 Revenue
Officer for remission or suspension of land revenue, or for a
declarv-tion that crops have failed in 2Dy vear;

any decision regarding forfeiture in cases of certain transfers
under sectior 166;

- ¢jectment of a lessee of a Bhumiswami under sub-sectiow (4) of

section 168;

any claim to set aside transfer by a Bhwmiswami under

sub-section (1) of section 170 and clauses {a) and (8) of sub-
section (2) of section 170-A;T

ejectment of a Government lessee under section 182;
resumption by a Bhumiswami of land held by an Occupancy
tenant under section 189 and the fixation of rent of land left, if ’

any. with the occupancy tenant;

claims by occupancy tenants for conferral of the rights of
Bhumiswami under section 190;

restoration  of possession (o0 an occupancy - temant uader
section 19} ; :

~termination of tenancy of an occupancy tenant uncder section

193;

any claim to sei aside transfer by @n occupancy tenant under
section 197;

the  imposition  of penalty on a Bhumiswami under
section 200); C ' : B

suspension and remission of rent under section 201;

any decision regarding teinstatment of a wrongfully gjected
occupancy tenant under section 2072 '

amount payable o5 compensation  under sub-seciion ‘37 of

section 209, confirmatior of the scheme for consolidaton of hol-
dings wnder section 210, trangfers of rights in carrving oui the
scheme. under section 213 and - assessment.and apportioiment
of costs of consolidation of holdings under section 2153

any claim to modify anv entry in the Nistar Patrak:

any decision regarding reinstatment of a Bhumiswami impro-
perly. dispossessed “under sectiop 9500

“T1. Sub,by M. P. Act I8 of 1984, §.2.
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v} any decision regarding vesting of tanks in State Government
under section 251 and any claim against the State Governuent
arising thereunder;

(z) any claim against the State-Government to set aside or modify
any premium, penalty, cess or 1ate imposed or assessed under the
provisions of this Code or any other enactment for the time
being i - force;

(z-1) any claim against the State Government arising under section
255 regarding prescription of standard of cultivation and
management; S o

(z-2) any claim to compel the performance of any duty imposed by
this Clode on any Revenue Officer or other officer appointed
under this Code. : .

1{257-A (1 In any proceedings under sub-section (6} of séction 165, or
under the proviso to section 169 or under sub-section (1} of section 170 or under
gection 170-A or under section 250 in which onc of the parties is 3 Bhumiswaini
belonging to 2 tribe which hag heen declared to be an aboriginal tribe under
sub-section (6} of section 165, the burden of proving the validity of transer
thereunder shall, notwithstanding anything contained in this Code ox in any
other law for the time being in force, lie on the person who claims such transfer
to be vebd

(2} No legal practioner shall appear. plead or act on bebalf of any party
in any proceedings specified in sub-section {1} in which one of the parties is 2
Bhumiswami belonging to a tribe which has been declared to be an aboriginal
tribe under sub-section {6} of section 165 except with the written permission
of the Revenue Officer/Court before whom the case is pending.)

258. (1) The State Government may make rules generally for the
purpose of carrying into effect the provisions of this Code.

{2) Ta particular and without prejudice to the generalitv of the foregoing
powers such rules may provide for— ‘

(¢} the terms and conditions of service of the President and members
of the Board of Revenue constituted under section 3:

{iiy the px'cscﬁptiou of the duties of Superintendents of Land Records
and Assistant. Superintendents of Land Records; :

(iti; regulation of assessment of land * revenue -on diversion of fand
to other purposes and imposition of premium under section 59;

(p) assessment on unassessed land under section 60;

{(z) formation of survey numbers and villages under section 68 and the
minimum extent of survey mumbers comprising land used for
agricultural purposes;

(v} division of survey numbers into sub-divisions and apportonment
of the assessment of survey number among the sub-divisions of a
- survey number under section 70;

. (sif) prescription of records in which ares and assesment of survey
<+ < pumbers and sub-divisions of sarvey numbers shall be-entered
under section 71; '

(#if; the manner of dividing a village into i1wo or more villages or
uniting twn or more villages 1ito one or constituting village or
altering the limits of a village under section 73:

1. Ins. by M.P. Act 61 of 1976, S5.7.

Burden of proof and bar of legal
practitionersin certain
procecdings.

“Gaeneral rule miaking power
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the neceseary inquiry whicl shall be complered and the form in
which and the particulars with which the proposals for assessment
rate shall he forwarded under section 77; .

the manuer- in which notice of assessment shall be given under

-section 32; :

the manner of inquiry into the profits of agriculture and into the
value of land used for agriculture and nen-agricultural purposes
under section 87; '

the regulation of the conduct of revenue survey or settlement under
section 91-AJ

regulation of division of lapds in urban areas into plbt numbers,
recognition of existing survey numbers as plot-numbers, reconstitu-

tion of plot numbers or formation of new plot numbers under section
93; ‘

the manner of dividing plot numbhers into  sub-divisions and
apportioning the assessment of plot numhber among the sub-divisions;

“and the limits either of area or of land revenue or hoth in any local

area  for recognition of sub-divisions under section 94;

prescription of records under section 95

prescription of other special purposes under section 96;

the manner of publishing the standard rates under section 97:

(a) the manner of keeping record of all registered sales and leases
of lands under section 98(1}, and

() . determination of the average annual . letting value @ of lands
under section 98 (2): ‘ R :

prescription of other. duties of patwarls under sub-section (2) of
section 104;]2 : ' o

prescription of other duties of Revenue Inspectors under section 106;

prescription of other particulars under section 1U7(2);

the prescription of the form of, and the additional particulars to Le

entered in the papers to be included in the record of rights under

“seetior 10%;

form of acknowledgement to bu given: by patwari under section 109;

(a) prescription of register under sectior 110(I) for entering

* acquisition of rights veported under section 109; )
(6} prescription of other persons and dutborities to whem written
intimation shall be given under section HG(3):

(a} prescription of other land records under section114(1),

() ‘prescription of fee on the payment of which Rasid Bahi shall
be provided under section 114(2) and the prescription ol
of entries which it shall contain;]®

the regulation of requisition of assistance under section 120;

preparation, maintenance and revision of land records under
section 121 : : : :

‘1. Subs. by M. P. Act 16 of 1985, 8.5.
2. Subs. by M. P. Act 24 of 1961, 5.19 (3.
3. Subs. by M F. Act 25 of 1964, §.24 (i3,

Py
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[{xxvit-a) manner in which objection shall be disposed of by Tahsildar
under section 123(3);1

(xxviii) (a) specification of, and manner of construction and maintenance
of, boundary marks of villages and survey nuimbers or plot
numbers under section 124(3); and : o
(8} the manner of distribution of the cost of construction of new
boundary marks among the holders of lands under scction
124(4);

{xxix) the manner of demarcating bouhdary marks beiween a village

: road, village waste or land reserved for communal purposes and
the land adjoining it and the manner in which they shall be kept
in repair and renewed;

(xxx) the procedure of demarcating the boundarics of survey numbets,
‘sub-divisions, or plot numbers, the nature of boundary marks and
the levy of fees under section 129;

(vxxi) the dates on which and the instalments in which land revenue shall
be pavable and the persons to whom and the places whereat such
instalments shall be paid under section 140;

(sxxii) the form in which receipt shall be given under section 142;

{xxxi§) the regulation of remission or suspension of land revenue under
section 144(1); '

(xxiv) the guidance of Revenue Officers in issuing notices of demand
under section 146 and executing the processes specified in section 147;

(xxxy) prescription of the form of application [for grant of annuity, the
time within which such application shall be made]? and the con-
ditions of such grant under section 160;

(xxxvi) the regulation of reduction of revenue during the currency of
settlement under section 161;

{xxxvii) ¥ * * * * B
(xxxviii) prescription of the ceiling limits of land under section 165;
(#xxix) prescription of the manner in which land forfeited under section
166 shall be selected and demareatcd and land revenue fixed on

land left with transferee;

(xl) regulation of the procedure in disposing of claims to be placed in
possession of a holding under seetion: 170; '

[ (xl-2) the fo-m and manner in which information shall be notified
: to sub-divisional ‘Officer under sub-section (1} of section
170-B:]*

(xlf) regulation of grant or refusal of permission to a Bhumiswami for
diversion of his holding or any part thereof under section 172;

(i) regulation of relinquishment of rights by a Bhumiswami under
section  173; '

(#lifi) prescription of the terms and conditions on which a person may ‘
' _be put in possession of an abandoned holding under section 176 (2);

Ins. by M. P. Act 25 of 1964, $.24 (ii). :
Subs. by M. P, Act 24 of 1961, §.19(ii), for, “for grant of annuity™.
Omitted by M. P. Act 25 of 1964, S. 24 (iii).

- Ins. by M.P. Act 15 of 1980, S.13. ~ -

P
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(xli)

(wlv)

[(xlzij
(i)

. (wloiii)

(a) regulation of partition of holdings and apportionment.l of
assessment, under section 178(2); and

RIONE S T R

guidance of Revenue Officers with regard to applications for
purchase. of right in trees under section 179(2);

* * * * . ]2

prescription of the manner of seletion and demarcation of land
allowed. to be resumed. by a Bhumiswami under sectien: [8¢ and
the fixation of land revenue on it and fxation of Tent in respect
of land left with the occupancy tenant; '

prescription of the manner and the form in which amount of
compensation shall be deposited by an Occupancy tenant payable
to his Bhumiswami under section 190(5} ;

[(xlotii-A) prescription of time within which an application under sub-

(i)
0]

(&)
(ti)

(tis7)

 (ti)

L (i)

| (lo)

section (1) of section 191 shall be made;]3
fhe regulation of the procedure in disposing of claims to be placed
In possession of an occupancy holding which has been transferred
under section 197; :

presCription of the manner of selection and demarcation of land

vesting in the State Government and the fixation of land revenuye-

on the land reserved by the Bhumiswami under section 198(4);

the form and the manner in which the receipt for rent shall be
given  under section 199; : '

the regulation of assessment of increase and reduction in land
revenue required or permitted under Chapter XV;

the regulation of appointment of patels vider secticn 222(1), the
manner of distribution of duties of the cffice of patel wkere there
are two or more patels in a village, fixation of remruneration of
a patel, and prescription of additional duties of patel under section
224 and his removal from offce under section 926 and the ap-

pointment of a substitute under section 228;

the reguletion of the sanitation of villzges, (te buriz! of tke cerczsres
of animals, the protection 2nd fencing of Wells, tke vrkeep of villz ge
roads and like matters of village self-goverrarent for vill £es Lot
included within the area of a municipality or a municipal corpor-
ation, or a notified arca comrmittee or a Grem Panchayat;

(a) the appointment, punistment, suspensicn erd dimisszl of
Kotwars,] :

(6) the prescription of the duties and mede of supervisien of
Kotwars;]4 '

(a) the regulation of procedure for the estztlistmrent ¢f a2 Crem
Sabha under section 232,

(8} the manner in which a Grem Szblra shell zcquire, held or
transfer property movable 2nd imroveble, enter into con-
tracts, etc., under section 232(4), and . :

(v). sums to be recovered as fees and other inccmes by a Gram
Sabha; o -

Omitted by M. P. Act 25 of 1964, S. 24, (iii ).
Omitted, ibid, . o .
Ins. bv M P. Act 24 of 1961, S. 19 ( iii).

Subs. by M. P, Act 31 of 1982, S.3. :

p



>

(lzii)
(lwidi)

(i)

(ix)

(ixf)
{Ixii)
(Ixiin)

(Ixiv)

(Ixz)

)

(xvit)
)
(Ixix)
(Ixx)

(bxxt)

THE MADHYA PRADESH LAND REVENUE CODE,l 1959 315

prescription of the .record to be maintained under section 253;

the manner in which the wishes of the villagers shall be ascertained

under. section 234(2);

(a) regulation of setting apart of unoccupied land for the exercise
of nistar rights under section 237(1); and

(6) other purposes for the exercise of nistar rights urder section
237(1) (k); | S

the regulation of the grant of permission for the plantation of fruit
bearing trees and for exercise of rights under sectien 239;

the reguiation of the cutting of trees under section 240(1), znd
of control, management, felling or removal of the forest growth
uvnder section 240(3); :

prescription of the manner of ‘proclaiming an order published
under section 241 and regulation of the felling or removal of trees
thereunder; . :

(@) the manner of ascer taining and recording the customs in regard
to matters specified in section 242(1); and

(6) the manner of publication of record of custcms under section
242(2); |

prescription of the manner of disposal of sites in the abadi area
under section 244;

regulation of fishing, catching bunting or sheoting of animzls in
villages and removal of any materials from land belonging to the
State Government under séction 249; :

{(a) prescription of the form of applicatico under secticm 251
(2); and - ‘ - :

(5) the regulation of the use of water frem tanks under section
251(6); ‘ . ‘ : :

the regulation of precedwe of tte Crer Szbla in calling upon
persons residing in. the village to perferm labcur- under section 252;

prescription of standards of cultivaticn 2zrd mwanagement under
section 255; .

- prescription of conditions for inspectien end grent-of copies of
- records, maps and land records under section 256; '

generally for the guidaﬁce of Revenue Cfficers and all other persons
in proceedings under this Code;

any other matter which has to Le or may be prescribed.

(3) Al rules made under this section shall be subject to the condition of

previous publication.

4 Al rules made under this Code shall be laid on the table of the
Legislative Assembly and shall be subject to such modifications as the Legislative
Assembly may ‘make, :

259. Any reference in any enactment to,

[(2) A BhﬁmiSWami or a Bhumidhari in the Mahakoshal region;)1

1. Ins, by M. P, Act 24 of 1961, 5.20.

Reference to certain tenures.
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f(a-)} a pakka tepant, muafidar, inemdar ‘or a4 concessional
holder in the Madhya Bharat region;)! ‘ :
(b} a pachpan paintalis tenant, pattedar tenant, grove hélder or a
holder of a tank in the Vindhiya Pradesh region;
- (e) a khatedgr tenant or a grove holder in the Sironj region; and
{(d) an .occlupant in the Bhopal rf:g.i;)n;
shall be dcerhed té be a reference tor a ﬁh@wan1i.
Reference to laws not in foree 260. Any reference in this Code to a Central Act which is notin  force

in any region

Repeal and savings.

Transitory provisions.

in any region of the State shall in relation to that region be construed as a
reference to the corresponding law in force in that region.

Explanation.— For purposes of this sectior the expression “Central
Act” shall have the same meaning as assigned to it in section 3 (7) of the
General Clauses Act. 1897 (X of 1897).

261. The enactments specified in Schedile 1T ore Forely rerealed to
the extent mentioned in the 4th column thereof :

Provided that the repeal shall not affect-—

(2) the previous operation of any law so repealed or anything
duly done or suffered thereunder; or :

(b) any right, privilege, obligation or liability acquired, accrued
or incurred under any law so repealed; or .

(c) any penalty, forfeiture or punishment incurred in respect
of any offence committed against any law so repealed; or

(<) any investigation, legal procceding or .rerpedy_ in  respect
of any such right, privilege, obligation, liability, penalty,
forfeiture or punishment as aforesaid; and any such
investigation, legal proceeding or remedy may be instituted,
continued or cnforced, and any such penalty, forfeiture
or punishment mav be imposed as if this Act had not
been passed :

Provided further that subject to the preceding proviso, apything  done
or any action taken (including ary rules, asscssment, appoints
ments and transfers made, noifications, summons, notices, warrants and
proclamations issued, authorities and powers conferred, forms and leases
granted, record-of-tights, and other records framed or confinmed,  rights acqui-
red, liabilities incurred and times and places appointed; under any such
enactment shall be deemed to have been done or taken under the correspond-
ing provision of this Code and shall continue to be in  force accordingly unless
and until superseded by anything done or action taken under this Code.

262. () Save as otherwise expressly provided in this Code, all cases
pending before the State Government or any Revenue Court ‘in any region
immediately before the coming into force of this Coode, whether in appeal,
revision, review or otherwise shall be decided in accordance with the provisions
of the appropriate law, which would have been applicable to them had thig
Code not been passed. ' s : ' '

(2) Any case pending in Civil Court at the coming into force of this
Code, which would under this Code be exclusively triable by a Revenue
Court, shall be disposed of by such Civil Court according to the law  in force
prior to the commencement of this Code. B

1. Re-numbered, by M. P. Act. 24 of 1961. S.20.
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(3) All proceddings under any of the laws described in  Schedule 1II
pending before the State Government immediately before the commence-
ment of this Code shall, on such commencement, stand transferred to the
Board, and shall thereupon be disposed of by the Board as if they were pro-
ceedings entertained by the Board under this Code.

Explanation.— For the purpose of this sub-section “State Government”
shall include the Governor, Council of Ministers or a Minister.

- 963. (1) If any difficulty arises in  giving effect in any region to the
provisions of this Code, the State Government may, by order notified in the
Gazette, make suych provisions or give such directions as appear to it to be
necessary for the removal of the difficulty.

(2) A copy of the order passed under sub-section (1) shall as soon as
may be after it is passed be laid before the Legislative Assembly,

264. Nothing contained in this Code shall apply to a person who holds
land from the Central Government.

SCHEDULE I
(See section 41)

RULES OF PROCEDURE OF REVENUE CFFICERS AND REVENUE
COURTS

ISSUE QF SUMMONS

1. Every summons shall be in writing, in duplicate and shall be signed
and sealed by the Officer issuing it or by such person as he empowers in his
behalf, and it shall specify the time and place at which the person summoned

is required to attend, and also whether he is required to give evidence or to
produce 2 document. '

2. Every summons to a party shall be accompanied by a - concise state-
ment about the subject-matter of the proceedings.

3. A summons to produce documents may be for the production of
certain specified documents or for the production of all documents of a certain
description in the possession or power of the person summoned.

MODE OF SERVICE OF SUMMONS

4. Every summons shall be served by tendering or delivering a copy
of it to the person summoned personally or to his recognised agent.

5. Where the person summoned cannot be found and has no recognised
agent, service may be made on any adult male member of the family of the
person summoned, who is residing with him. '

Explanation.— A servantis not a member of the family within the
meaning of this rule. ' '

6. Where the serving officer delivers or tenders @ copy of the summons
to the person summoned personally or to his recognised agent or other person
on his behalf, he shall require. the signature of the person, to whom the copy

is' delivered or tendered to an acknowledgment of service endorsed on the
original summons,

. If service of the sumnions cannot be effected in the manner provided
Jac 4, 5 20nd 6. a cony thereof chould be affixed at the last known place

e I
ARE A Saanes

of residence of the person summoned or at some place of - public resort “in such
‘village. : e : : ‘

Power to remove difficultics.

Code not to apply in certain
cases,
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8. Where a copy of the summons is affixed as provided in rule 7, the
serving officer shall return the original copy of the stmmons to the Court
from which it was issued with a report endorsed thereon or annexed thereto
stating that he has affixed the copy, the circumstances under which ke did so
and the name and the address of the personi in whose presence the copy was
affixed and where the copy is affixed at the last known place of residence of
the person summoned the " report shall also contain the name and address of
the person, if any, by whom the house was identified. '

9. If the person summoned resides in another district, the summons
may be sent by post to the Collector of such district for service.

MODE OF COMPLIANCE WITH SUMMONS

10.  Subject to the provisions of the Code whoever is summoned to
appear before a Revenue Officer to give evidence shall attend at the time
and place named in the summens for that purpose, and whoever is summoned
to produce a document, shall either attend to produce it, or cause it to be
produced, at such time and place.

MODE OF SERVING NOTICE

I1." Every notice shall be served by tendering or delivering a copy of
it to the person concerned personally or to his recognised agent :

Provided that, where the recognised agent of the person concerned is
a pleader, the notice may be served by leaving a copy thereof at his office or at
the place of his oridinary residence, and such service shall be deemed to be
as effectual as service on the recognised agent personally.

12. Where the person concerned cannot be found and has no recogni-
sed agent, service may be made on any adult male member of the family of
the ‘person concerned, who is residing with him. :

Explanation.— A servant is not a member of the family within the
meaning of this rule.

13. Where the serving officer delivers or tenders a copy of .the notlllc_f;
to the person concerned personally or to an agent or other persoxya .t?nd \1%_
behalf, Le shall require the signaturé of the person, to whom the copy is _C'll
vered or tendered toan acknowledgment of service endorsed on the origiral

notice,

14. If service of the notice cannot be effected in the manner prowldcd
in rules 11, 12 and 13 a copy thereof may be affixed at the last l;nowrxt E ?}fo:
of residence of the person concerned or at some place of PUbh‘f ;esor \lrvhich
village in which the land to which the notice relates is situate or irom 1
the land is cultivated.

15. Where a copy of the noticeis affixed as prOwdedh in r-l;ilf 614, “EII;E;
serving officer shall return the original copy of the notice tothe ohlctrh o
issued it, with a report endorsed thereon or annf_:Xed thf.:r:eto statilng tha eanc.I
so affixed the copy, the circumstances under which he did so, t ed nalmec e
address of the person in whose presence the copy was aff ixed an wt }erd e
copy is affixed at the last known place of residence of the person o Iice e
reportshall also contain the name and address of the person by whom

house was identified.

16. If the person to whom 2 notice is to be served resides in a}not}{er
district, the notice may be sent hy post to the Collector of such district for

_ service.

MODE OF ISSUING PROCLAMATIONS

- I7.. Whenever a proclamation is issued under this. Code, copies thereof
shall be posted on the notice board of the office of the Revenue Officer issuing
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it, at the head quarters of the tahsil within which the land to which it refers
is situate, and at some place of public resort on or adjacent to the land to which
it refers, and unless the officer issuing it otherwise directs, the proclamation
shall be further published by beat of drum on or near the land to which it
refers. '

ORDER

18. FEvery original order passed by a Revenue Officer in any proceed-
ings shall contain a concise statement of the case, the points for decision, the
decision thereon and the reasons for such decision.

ATTACHMENT

19. Attachment of movable property other than agricultyral produce
in possession of defaulter— (1) wkere the property to be attached is movable
property other than agricultutral produce, in the possession of the defaulter,
the attachment shall be made by actual seizure, and tne attaching officer shall
keep the property in his own custody or in the custody of any of bis sub-ordi-
nates and shall be responsible for the due custody thereof :

Provided that, when the property seized is subject to speedy and natural
decay or when the expense of keeping it ‘n custody is likely to exceed its value,
the attaching officer may sell it at once :

Provided further that when the property attached consists of live-stock,
agricultural implements or other articles which cannot be conveniently re-
moved, and the attaching officer does not act under the first proviso to  this
rule, he may at the instance of the defaulter or any person claiming to be in-
terested in such property, leave it in the village or at the place where it has
been attached— '

(a) in the charge of the defaulter, or of the station pound-keeper, if any;
or

(b) in the charge of the person claiming to be interested in such pro-

perty or of such respectable person as will under-take to keep such
property, on his entering into a bond with one or more  sureties
In an amount not less than the value of the property, that he

will take proper care of such property and produce . it when
called for, :

(2) The attaching officer shall make a list of the property attached
and shall obtain thereto the acknowledgment of the person in whose custody
the property is left, and, if possible, of the defaulter and of at least one respecta-
ble person in attestation of the correctness of the list.  If the property attached
inchudes both live-stock and other articles a separate list of the live-stock shall
similarly be prepared and attested.

20. (1) Where the property to be attached is agricultural produce,
the attachment shall be made by affixing a copy of the warrant of attach-
ment—

(a) where such produce is a growing crop, on the land on which
such crop has grown; or

(b} where such produce-has been cut or gatheréd, on the
threshing-floor or place for treading out grain or the like. or
fodder-stack on or in which it is deposited;

and another copy on the outer door or on some other conspicuous part of the
house in which the defaulter ordinarily resides or if there is no such house,
on the outer door or on some other conspicuous part of the house in  which
he carries on business or personally works for gain or'in which he is known to
have last resided or carried on busiftess or personally worked for gain; and
t;le produce shall thereupon be deemed . to have passed into the possession of
the Court. R ; o o o
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(2) The attaching officer shall make such arrangements for the Custody
of the agricultwal produce as he may consider sufficient and also to tend,

cut, gather and store the produce arnd do any other act necessary for matu-
ring or preserving it.

{(3) The costs incuried under sub-rule (2) shall be borne by the defaulter.

21. (1) Where the live-stock attached is not left in the charge of the
defaulter, the expenses for feeding and  watering it shall be charged at such
rate as the Collector may, by general or special order, {ix.

(2) Where the property attached is movable property other than
agricultural produce or live-stock, and is not left in the charge of the
defaulter, the expenditurc for its safe custody shall be charged at such rate as the
Collector may, by general or special order, fix.

! (8) The costs incurred under sub-rules (I) and (2) shall be first
charge on the sale-proceeds of the property.

22.  The provisions of O:der XXI, Rules 46 to 53 of the Code of Givil
Pr ocedure, 1908(V of 1908) regarding the attachment of the several classes of
movable property dealt with in those rules shall, as far as may be, apply to the
attachement made under this CGode. :

- 23. (1) Where the propety is immovabe, the attachement shall be
made by an order prohibiting the defaulter from transferring or charsging the
property in any way, and all persons from taking any benefit from such transfer

or' charge.

(2) The order shall be proclaimed at some place on or adjecent to such
property by beat of drum or other customary mode, and a copy of the order
shall be affiixed on a conspicious part of the property and then on the notice
board of the office of the Revenue. Officer.

(3) The order shall take effect as against purchasers for value in good
faith from the date when a copy of the order is affixed on the property and

-against all other transferees from the defaulter from the date on which such

order is made. '

. 24. (1) Tfany claim is set up by a third person to the property attached
or proceeded against under the provisions of this Code, _the Revenue Officer
shall enquire into the claim and may admit or reject it.

(2) The person against whom an order is made under sub-rule (1) ma}}]’,
within one year from the date of the order, institute a suit to establish the right
which he claims to the property attached or proceeded against; but subject to
the result of such suit, if any, the order shall be conclusive.

SALE GENERALLY

25.  Every sale shall be conducted by an officer or other person .appoirgted
by a general or special order in this behalf and shall be made by public auction.

. 26. (1} The Revenue Officer shall cause a proclamation of the _intcndc:ii
sale 10 be made stating the time and place of sale and specifying as fairly an

“accurately as possible—

(a) the property to be sold;

(6) the land revenue assessed upon the land _thre the
property to be sold is an interest in land paying revenue
to the Government; :

{¢) the amount for the racovery of whick the sale .is
ordered; and
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(d) every other thing which the Revenue Othcer considers
material for a purchaser to know in order to judge of the
aature and the value of the property.

(2) A copy of the proclamation issued under sub-rule (1) where it relates
to the sale of any holding shall be sent to the Co-operative Bank and the ‘Land
Mortgage Bank operating within that area in which the bolding is situate.

97 The Revenue Officer may, if he considers this necessary, summorn
the defaulter and examire him with respect to any matters to be included in the
sale proclamation.

28. Save in the case of property of the kind described in the first proviso to
rule 19, no sale hereunder shall, without the consent in writing of the defaulter,
take place—

(i) on Sﬁnday or-on any authorised civil court holiday or on
any day declared as a local holiday for the area in which
the sale is to be held; and

(i) until after the expiration of at least thirty days from the
date on which the proclamation thereof was made.

29. (1) The Revenue Officer may, in his discretion, adjourn any sale
_hereunder to a specified day and hour and the officer conducting any such sale

may, in his discretion, adjourn tlic sale recording his reasons for such adjourn-
ment :

Provided that where the order of the Revenue Officer can he cobtained in
time, no such adjournment shall be made without such order.

(2) Where a sale is adjourned under sub-rule (1) for 2 longer period than

fifteen days,a fresh proclamation shall be made unless the defaulter consents
to waive it.

(3) Every sale shall be stopped if, before the lot is knocked down, the
amount due and costs are tendered to the officer conducting the sale, or proof
is given to his satisfaction that the amount of such dues and costs have -heen paid
to the Revenue Officer who ordered the sale. -

30. Any deficiency of price which iné.y happen on a resale by reason
of the purchaser’s default shall be recoverable from the defaulting purchaser as
if it were an arrear of land revenue.

3L No officer or other person having any duty to perform in connection
with any sale shall; either directly or indirecty, bid for, acquirc- or attempt
to acquire any interest in the property sold.

SALE OF MOVABLE PROPERTY

32. (1) Wherethe property to be sold is .agricultural produce, the
sale shall be held — , o )

(@) if such produce is 2 growing crop, on or near the land on

which such crop has grown; or

(6) if such produce has been cut or gathered, at or near the
threshing floor or place for treading out grain or the like
or fodder stack :

Provided that the Revenue Officer may. direct the sale to be held at the
nearest place of public resort, if heis of opinion that the produce is thereby
likely to sell to greater advantage. ' ‘
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~{2) Where, on the. produce being put up for sale— -

{a) afair price; in the estiniation of the person Lolding the sale,
is not offered for it; and

o (8) the owner of the .produce or a person autherised to act in
his behalf applies to have the sale postponed till . the next
day or, if a market is held at the place of sale, the mnext
market day, '

. The sale shall be pdstp,oned- accor&inglyr and shall be then completed,
whatever price may be offered for the produce. ' '

33. (1) Where the property. to be sold is a growing crop and the crop

from its ratire admits of being stored but hag not yet been stored, the day of the

sale shall be so fixed as to admit of its being made ready for storing before the
arrival of such day, and the sale shall not be held until the crop has been cut or
gathered and is ready for storing. ~

. 7 (2) Where the crop from its pature does not admit of being stored, or
where it appears to the Revenue Officer that the crop can be sold to greater
advantage in an unripe state, it may be sold before it is cut and gatl:ered, and
the purchaser shall be entitled to enter on the land and to .do all that is necessary
for the purpose of tending and cutting or gathering it.

. 34. (1) Where movable Property is sold by public auction, the price
of each lot shall be paid at the time of sale or as soon after as the officer or other
pefson holding the sale directs, and in default of payment the property shall
forthwith be resold, ;

‘ : (2) On payment of the purchase money, the officer or other person
holding the sale shall grant a receipt for the same, and the sale shall bebome

absolute,

 {3) Where the movable property to be sold is a share in goods belonging
to the defaulter and a co-owner, and two or more persons, of whom one is such
co-owner, respectively bid the same sum for such property or for any lot, the

bidding shall be deemed to be the bidding of the co-owner.

- 35. No jrregularity “in publishing or conducting the sale of
mavable property shall vitiate the sale; but any person sustaining any injury
by ‘reason. of such irregularity at the hand of apy other persen  may institute
a suit against him for compensation or (if such other person is the purckarer) for
theirecovery of the specific' property and for compensation in default of such
1ecovery, - _ : ' o S N

© 36. (1) Where the property sold is movable property of which actual
seiaure has been made, it shall be delivered to the purchaser, = - ,

S (2) 1In the case of any other movable prbperty, the Revenue Officer
may make an order vesting such property in the purchaser o1 as he may
diréct; and such property shall vest accordingly.

SALE OF IMMOVABLE PROPERTY

“37. On every sale of immovable property the person declered to. be
the purchaser shall pay immediately after such declaration a deposit of twenty~
five per cent on the amount of his purchase money to the officer or other
person conducting the sale, and ir default of such. deposit, the property shall
forthwith be resold. CoT TR A '

" 38, The full amount of purchase money payable shall be paid by the
purchaser within fifteen days from the date of the sale of the property. _

39. In default of payment within the period mentioned in rule 38,

.the deposit may, if the Revenue Office thinks fit after defraying . the expenses,
‘of the sale, be forfeited to the Government, and the property shall be resold

and “the defaulting purchaser shall forfeit all claims to the property or to

any part of the sum for which it may subsequently be sold.”
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40.. (1) Where immovable property has bee sold under this Code,
any person, either owning such property orbholding an interest therein by
virtue of a title acquited before such sale may, at any time within thirty
days from the date of sale, apply, to the Revenue Officer to have the sale
‘set aside on his depositing—

(a) for payment to the pu""haser, a sum equal to five
percent of the purchase money;

(b) for payment on accountof the arrear, the amount
specified in the proclamation of sale as that for the
recovery ©of whic . the sale was ordered less any
amount which m» . have Been paid since the date
~ of the sale on th: recount; and

(c) the cost of the sale‘

{2): I such deposit is made within thiity days from the date of the
sale the Revenue Officer shall pass an order setting aside the sale :

Provided that, if a person applies under rule 41 to have sucl'l‘.salc sét
a‘sixdc‘,‘_‘ he shall not be entitled to make an application under this rule.

41. At any time within thirty days from the date of sale, any person
whose interests are affected by such -sale may apply to the Revenuve Officer
to set aside the sale on the ground of some material irregularity or mistake
in - publishing or conducting it, and the Revenrue Officer ' may, after giving
notice to. the persons aflected thereby, pass- an order setting aside the sale
and may order resale; but no sale shall be set aside on such groubds unless
the applicant proves to the satisfaction of the Revenue Officer that he has
sustained substantial injury by such irregularity or mistake.

42, Except in a case where land has been sold for arrears, which
form a charge on the land, the purchaser may, at ~ any time within = thirty
days from tbe date of sale, apply to the Revenue Officer to  setaside  the sale
on the ground that the defaulter kad no saleable interestin the property
sold and the Revenue Officer shall, after due inquiry, pass such orders on
such application as he deems fit.

' 43. Né resale undér rule 41 shall be made untll a ‘fresh 'pr(:Lclamation
has been published as laid down in " rule 26. - -

44. On the expiry of thirty days from the date of sale, if no application
has been made under rule 40, 41 or 42 or if such application has been made
and re_]ected the Revenue Officer shall pa.ss an order conflrmmg the sale :

Provided that, if the Collector bas reason to > think . that the sale ought
to beset aside——

@ notw1thstand1ng that no such appllcatlon has been made' or

- (iiy . on grounds other than those alleged .in any apphcauon
‘s ~wh1ch has been made and rejected; or . ,

(iii) notmthstandmg that a permd of . thirty days from the
date of sale has expired;

he may, after recordmg his reasons in wntmg, set aside - the sale at any time
before making an order confirming the sale.

45, 1 . "If no application under rule 41 is made within the time allo-

‘wed therefor, all claims on the grounds of. irregularity or mistake shall be
“barred.

{2) ‘Nothing - in"sub-rule (1) shall bar the ‘institution ‘of a suit in the

'Cuvzl Court toset aside a ‘sale on the grOu.nd of fraud or on the ground that °

the arrear for which  tFe property is sold is not due or on the ground that
the defaulter had no saleable interest in the property sold.’ :
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46. If the sale of any property is set aside under rule 40, 41,42, or 44,
thchamount of purchasé money deposited by the purchaser shall be refunded
to him, :

CERTIFICATE OF PURCHASE AND DELIVERY OF POSSESSION

47. If the sale of any immovable property has been confirmed, the
Revenue Officer shall grant a_certificate to the purchaser  specifying  the date
on which the sale is confirmed, the property sold, and the name of the pur-
chaser and shall put the purchaser in possession of such property.

48. (1) Where the purchaser is resisted or obstructed by any person
in obtaining possession of the property, he may make an application to the
Revenue Officer complaining of such resistance or obstruction.

(2) The Revenue Officer shall fix a date for investigating the matter
and shall summon the party against whom the application is made to appear
and answer the same. :

49. Where the Revenue Officer is satisfied  that the resistance or oh-
struction was occasioned-—

(@) by the defaulter or some other person at his instigation; ot

(b} by any person in the case of a purchase of land sold for
arrears of land revenue due in respect thereof ;

he shall direct that the purchaser be put into possession of the property.

50. Where in any case to which rule 49 does not apply, the Revenue
Officer is satisfied that the resistance or obstruction was caused by any person
claiming in good faith to be in possession of the property on his own  account
or on account of some person other than the defaulter, the Revenuc Officer
shall make an order dismissing the application.

51. (1) Where any peison other than the defaulter is diépossessed of
imrmovable property by the purchaser of such property, he may make an
application to the Revenue Officer complaining of such dispossessior.

(2) The Revenue Officer shall fix a date for mvestigating the matter
and shall summon the purchaser to appear and answer the same.

52. Where the Revenue Officer is satisfied that the applicant wasin
possession of the property on his own account, or on account of some person
other than the defaulter, he shall direct that the appiicant be put into posse-
ssion of the property.

53. Any party not being a defaulter against whom  an order is made
under rule 49, 50 or 52 may institutc a suit to establist the right which he

claims to the present possession of the property but subjectto the result of
such suit, if any, the order shall be conclusive.

COMMISSIONS TO EXAMINE WITNESSES

54. Any Revenue Officer may in  any proceedings issue a commission

“for | the examination on interrogatorics or otherwise of any person who is

exempted from attending the court of who is from sickness or . infirmity ~ unable
to attend it. o

55. An order. for the issue of a commission for the examination of a
witness may be made by the Revenue Officer either of his own motion or on the
application, supported by affidavit: or otherwise, of any party to the pro-
ceedings or of the witness to be examined. : SR
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.36.. *Any Revenue Officer may, in any proceedings, issue a cominission
for.the examination of— ‘ IO

(@) any person resident beyond the: local limits of his jurisdiction;

(b) any person who is about to leave such limits before the date'on
which he is required to be examined in court;

T

«) any persor in the service of the Gentral or the State Governmest
- who cannot, in the opinion of such Revenue Officer, attend
without detriment to the public service. o

37. {1) A commission for the examination of a persen 1may beissued
to-any person whom the Court thinks fit 10 execute it, or (o any other Revenve
Officer who can conveniently examine such person. R

(2) Every Revenue Officer receiving a commission for  the examinatior
of any person shall examine him or cause him to be exzmined pursuant  thereto.

(3) The Revenue Officer or issuing any commission under this rule shall
direct whether the commission shall be returned to himself or to  any Revenue
Officer subordinate to lim. il

58. Where a commission has been duly executed, itshall  be returned,’
together with the evidence taken under it, to  the Revenue  Officer by whom'it
was issued, unless the order for issuing the commission has otherwise directed,
in which case the commission shall be returned in terms of such order; and the
commission and the return dhereto and  the evidence  taken  under it shall
(subject to the provisicns of the next following rule) form part of  the record "of
the proceedings. e

59  Eviderce taken under a commission shall not be read  as eviderie
in the proceeding without consent of the party against whom the same s offeréd,
unless— .

(a) the person who gave the evidence is beyond the jurisdiction' of
the court, or dead or unable from sickness or infirmity 10
attend to he personally examined, or exempted from personal
appearance in (lourt, or is a person in the service of the Central
or the State Government who cannot, in the opinion of the

Revenue Officer, attend without deteriment. to the p‘_l.ﬂ‘:)lic
service: OF o

e (b). the Revenue Officer in his discretion dispenses’  with'’ the

A _ proof of any of the circumstarces mentioned in clause (a) and

‘authorises the evidence of any persor heing read  as evidente in
- the proceedings, notwithstanding' proofthat the cause for taking

such evideice by commission has ceased at the time of reading
. the same.

[N
bt

60. Before  issuing any commission under these rules, the Revenue
Officer may order such sum (if any) as he thinks reasonable for the  expenses
of the commission to be, within a time to be fixed, prid by the party at  whose
instance or for whose benefit the commission is issued. .

61. (1) The provisions 'of this Code relating to the  summoning,
attendance and examination of witnesses, and to the remuneration of, and
penalties to be imposed. pon  Witnesses, shall apply to persons required to: give

evidence or to produce dociments under these rules " and for the purposes of

this rule the Clommissioner shall be deemed to be a Revenne Court.

(2) A Commissioner may apply to nry Revenue - Officer within the local
timits of whose jyrisdiction a svitress resides for the issue of ey process  which he
may find it necessary to issue to, or against, such witness, and such  Revenue
Officer may, in his discretion, issue such nrocess as he considers reasonable and
proper. . ‘ :

ALY
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.62,

PROCEEDING BY, GR

X (1) Where a commussion is issued under these rules, the Revenue
Oflicer shail direct that the parties to the proceedings shall appear before the
CGommissioner in person or by their agents or pleaders,

(2) Where all or any of the parties do not so appear, the Commissioner
may proceed in their absence.

UNSOUND MIND

AGAINST MINORS AND PERSONS OF

i 163, Evcry application by a minor shall be filed in his name by a person

acting ast

he guardian of the minor.

6% ‘Where the non-applicant is a minor the Revenue Officer, on being
satisfied of the fact of his minority, shall appoint a proper person
guardian of such minor for the purpose of the proceedmgs.

65.

Auy person who is of sound mind and has attained

to be the

majority and

whose interest is not adverse to that of the minor may act as guardian  for a
mindr party inthe proceedings.

' 66.

In the case where a non-applicant is a
appointed has no funds (0 meet the necessary expenses, the
may direct the applicant to deposit a sufficient sum for the
costs so incurred by the applicant shall be adjusted in

_final order passed iu respect of the costs.

67.

expressly recorded in the proceedings, enter into any agreement

minor and the guardian
Revenue  Officer

purpose. The
accordance with the

(1) No guardian shall, without the leave of the Revenue Officer,

or compromise

~on behalf of a minor with reference to the proceedings in which he acts as his

guardian.

(2} Any such agreement or compromise entered into without  the leave
of the Revenue Officer so recorded, - shall be voidable  against all
_than the minor.

68.

1

parties other

The provisions contained in rules 63 to 67, shail apply mulatis mutgmdis
. to’. persons of unsound  mind.

SCHEDULE II
{See section 261

i e A i e e A e o At M e R e S Wt S s A i o e S o o

" Year Number Short title Extent of
. repeal
L@ 3) I
The Cenral Provinces and Berar Hindu Women’s The whole

Ci942 VI

1931
=4 94{nd] -

i

1941

1941-42

1 1940

Rights to Property (Extension to Agricultural
Land) Act, 1942.

11 The Madhya Pradesh Land Revenye Code, 1954,

VI The Madhya Pradesh Creation of Commissioners
Act, 1957.

1 Indore Land Revenue and Tenancy Act, 1931,

Barwani State Resolution No. 67.

YIII Indore Restitution of Pattedar Tenants Moy t-

2

5

gaged Land Act, 1941.

Dhar Land Revenue and Tenancy Act, 1941-42
Qawayad Tarashi wa Ataya Chakook Parti
Qabhil Kast Gwalior, Samvat 1983.

Madhya Bharat Jagir Land Records Manage-
ment Act, Samvat 2006.

L3

2y
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(12)

1 2 ‘ 3 , 3
1949 26 Madhya Bharat Jagih Tenants Restoration <f U whole

Land Act, Samvat 2006.

1950 66  Madhya Bharat Land Revenue and “Tenancy . w
Act, Samvat 2007, o o

1954 32 Madhya Bharat Muafi and Inam Tenents and '
Sub-tenants Protection Act, 1954,

1955 29 Madhya Bharat Ryotwari Sub-lessee Protection »»
Act, 1955. ,

1946 The Rewa State Pre-emption: Act, 1946. -~~~ Sofarasit’
relates  "to
agricultural

- lands. i
1955 111 Vindhya Pradesh Land Revenue and Tenancy . The whole |
Act, 1958, a

1932 v The Bhopal State Land Revenue Act, 1932. S

1953 Vi1 The Bhopal State Sub-Tenants Protection. Act, »
1952.

1955 I ‘The Bhopal State Sub-Tenants (¢ Occupants; »
Protection Act, 1954.

1951 1 The Rajasthan Revenue Gourts (Procedurc and v
Jurisdiction} Act, 195}. :

1952 A% The Rajasthan Public Demands Recovery Act, .
1952.

1953 XIX The Rajasthan Lands Summary Settlement Act, "
1953.

1954 IX The Rajasthan Rent Rates Determination and 1
Validation Act, 1954.

195¢  XXIV The Rajasthan Holdings (Consolidation and ”
Prevention of Fragmentation) Act, 1934,

1954 XXVIL The Rajasthan Golonisation Act, 1954. -

1955 3 The Rajasthan Tenancy Act, 1935. o

1956 }5  The Rajasthan Land Revenue Act, 1956, »

1956 16 The Rajasthan Review and Validation of Rent .

Rates (Revival) Act, 1956.

SCHEDULE IIT

[See section 262 (3)]

NAME OF LAW
(1) The Indore Land Revenue and Tenancy Act
{2) Indore Jagirdar Manual.
(3) Qawaid Jagirdaran, Gwalior.
(4) Qawaid Mnafidaran Jauzwe Arazi Rivasat, Gwakor.
(5) Jagir and Muafi Rules of the Rajgarh State.
{6) Dhar Land Revenue Act.
(7) Muafi Rules of the Dhar State.
(8) Inam Rules of the Dewas (Senior).
(9) Land Revenue and Tenancy Act of Dewas (Junior}.

(10} Muafi Rules of Dewas (Junior).

(11) Qawaid Muafi Rules of the Jhabua State.

Nazrana Rules of the Barwani State.

az27
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MADHYA PRADESH ACT
No. 42 or 2011.

THE MADHYA PRADESH LAND REVENUE CODE
(AMENDMENT)ACT, 2011

{Received the assent of the Governor on the 27th December, 2011; assent first published in the "Madhya Pradesh
Gazette (Extra-ordinary)”, dated the 30th December, 2011.]

An Act further to amend the Madhya Pradesh Land Revenue Code, 1959.

Be it enacted by the Madhya Pradesh Legislature in the Sixty-second year of the Republic
of India-as follows :—

1. This Act may be called the Madhya Pradesh Land Revenue Code (Amendment) Act,
2011.

2. In sub-section (1) of Section 2 of the Madhya Pradesh Land Revenue Code, 1959
(No. 20 of 1959) (hereinafter referred to as the principal Act), after clause (0), the following clause
shall be inserted, namely :— "

“(0a) “Market Value” means the value of land assessed according to guidelines issued by
the Collector under the Madhya Pradesh Bajar Mulya Margdarshak Siddhanton ka
Banaya Jana Tatha Unka Punrikshan Niyam, 2000 made under the Indian Stamp
Act, 1899 (No. 2 of 1899);”.

3. In sub-section (1) of Section 30 of the Principal Act, for the words “A Collector, a Sub-
Divisional Officer, or a Tahsildar”, the words “A Collector or a Sub-Divisional Officer” shall be
substituted.

4. In section 34 of the Principal Act, in clause (c), for the word “fifty”, the words “one
thousand” shall be substituted.

5. In sub-section (3) of Section 35 of the Principal Act, for the- word “apply”, the words
“apply along with his affidavit” shall be substituted.

6. In sub-section (1) of Section 36 of the Principal Act, for full stop, the colon shall be
substituted and thereafter the following proviso shall be added, namely —

“Provided that each party may be granted not more than three adjournments during the entire
hearing of the case and each such adjournment should be granted only with cost.”.

7. In clause (a) of Section 46 of the Principal Act, for the words, figures and bracket “the
Indian Limitation Act, 1908 (IX of 1908)”, the words, figures and bracket “the Limitation Act,
1963 (36 of 1963)” shall be substituted.

8. In Section 47 of the Principal Act,—

(i) in clause (a), for the words “forty-five days”, the words “thirty days” shall be
substituted,;

(i1) in clause (b), for the words “sixty days”, the words “forty-five days™ shall be
substituted;

(i13) in clause (c), for the words “ninety days”, the words “sixty days” shall be

substituted;

Short title.

Amendment
Section 2.

Amendment
Section 30.

Amendment
Section 34.

Amendment
Section 35.

Amendment
Section 36.

Amendment
Section 46.

Amendment
Section 47.
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(iv) for the first proviso, the following proviso shall be substituted, namely :—

“Provided that where the order, against which the appeal is being preferred, made before the
coming into force of the Madhya Pradesh Land Revenue Code (Amendment) Act,
2011, in such case appeal shall be entertained within the time limit provided in the
Code prior to this said Amendment Act.”.

Amf}“dme“t of 9. In Section 49 of the Principal Act, for sub-section (3), the following sub-section shail be
Section 49. substituted, namely :—

“(3) After hearing the parties, the appellate authority may confirm, vary or reverse the order
appealed against, or may take such additional evidence as it may consider necessary
for passing its order :

Provided that the appellate authority shall not remand the case for disposal by any Revenue
Officer subordinate to it:

Provided further that all such cases which have been remanded to the sub-ordinate Revenue
Officers by the Appellate or Revisional Authorities before the commencement of the
Madhya Pradesh Land Revenue Code (Amendment) Act, 2011 shall be heard and
decided by such Revenue Officer.”.

Substitution of 10. For section 50 of the Principal Act, the following section shall be substituted,
Section 50. namely —

Revision. “50. (1) The Board may, at any time on its motion or on the application made by any party or
the Collector or the Settlement Officer may, at any time on his motion, call for the record of any case
which has been decided or proceeding in which an order has been passed by any Revenue Officer
subordinate to it or him and in which no appeal lies thereto, and if it appears that such subordinate
Revenue Officer—

(a) has exercised a jurisdiction not vested in him by this Code, or
(b) has failed to exercise a jurisdiction so vested, or
(c) has acted in the exercise of his jurisdiction illegally or with material irregularity,

the Board or the Collector or the Settlement Officer may make such order in the case as it
or him thinks fit:

Provided that the Board or the Collector or the Settlement Officer shall not, under this
section, vary or reverse any order made, or any order deciding an issue, in the
course of the proceeding, except where,—

(a) the order, if it had been made in favour of the party applying for revision to the
Board, would have finally disposed of the proceedings, or

(b) the order, if allowed to stand, would occasion a failure of justice or cause irreparable
injury to the party against whom it was made.

(2) The Board or Collector or the Settlement Officer shall not, under this section vary or reverse
any order against which an appeal lies either to the Board or to any Revenue Officer subordinate
thereto.
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(3) A revision shall not operate as a stay of proceeding before the Revenue Officer except where
such proceeding is stayed by the Board or the Collector or the Settlement Officer, as the case may
be.

(4) No application for revision shall be entertained.-—
(a) against an order appealable under this Code;
(b) against an order to the Settlement Commissioner under section 210;
(c) unless presented within sixty days to the Board:

Provided that where the order, against which the application for revision is being presented,
made before the coming into force of the Madhya Pradesh Land Revenue Code
(Amendment) Act, 2011, in such case revision shall be entertained within ninety
days from the date of order.

(5) No order shall be varied or reversed in revision unless notice has been served on the parties
interested and opportunity given to them of being heard.

(6) Notwithstanding anything contained in sub-section (1),—

(i) where proceedings in respect of any case have been commenced by the Board under sub-
section (1), no action shall be taken by the Collector or the Settlement Officer in
respect thereof;

(ii) where proceeding in respect of any such case have been commenced by the Collector
or the Settlement Officer under sub-section (1), the Board may either rafrain from
taking any action under this section in respect of such case until the final disposal
of such proceedings by the Collector or the Settlement Officer, as the case may be,
or may withdraw such proceedings and pass such order as it may deem fit.

Explanation.—For the purpose of this section all Revenue Officers shall be deemed to be
subordinate to the Board.”.

11. In clause (iii) of the proviso to sub-section (1) of Section 51 of the principal Act, for
the words “ninety days”, the words “sixty days” shall be substituted and for full stop, the colon
shall be substituted and thereafter the following proviso shall be inserted, namely :—

“Provided that where the order, against which the application for review is being presented,
made before the coming into force of the Madhya Pradesh Land Revenue Code
(Amendment) Act, 2011, in such case review shall be entertained within ninety days
from the date of order.

12. In Section 52 of the Principal Act,—
(1) in sub-section (2), for full stop, the colon shall be substituted and thereafter the following
proviso shall be inserted, namely :—

“Provided that the execution of arder shall not be stayed for more than three months at a
time or until the date of next hearing, whichever is earlier.”;

Amendment of
Section 51.

Amendment of
Section 52.
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(i1) in sub-section (3), for full stop, the colon shall be substituted and thereafter the following
proviso shall be inserted, namely :—

“Provided that the execution of order shall not be stayed for more than three months at a
time or until the date of next hearing, whichever is earlier.”.

13. In Section 53 of the principal Act for the words, figures and bracket “Indian Limitation
Act, 1908 (IX of 1908)”, the words, figures and bracket “ Limitation Act, 1963 (36 of 1963)”
shall be substituted and for the word “review”, the words “review and revision” shall be substituted.

14. For Section 54 of the principal Act, the following section shall be substituted,
namely :—

“54, Notwithstanding anything contained in this chapter, all proceedings pending in revision
before any Revenue Officer immediately before the coming into force of the Madhya Pradesh Land
Revenue Code (Amendment) Act, 2011 shall be heard and decided by such Revenue Officer as if this
amendment Act had not been passed.”.

15. In Section 57 of the principal Act,—

(i) in sub-section (2), for the words “Sub-divisional Officer” the words “State Government”
shall be substituted;
(i1) sub-sections (3) and (4) shall be deleted.

16. After Section 58-A of the principal Act, the following section shall be inserted,
namely :—

“58-B. (1) Notwithstanding anything contained in this Code, only half of the assessed land
revenue shall be payable in respect of a holding upto two hectares used exclusively for the purpose
of a project of micro and small enterprise.

(2) For the purpose of sub-section (1), the Collector shall, after affording reasonable
opportunity of being heard to the persons interested and after making such enquiry as he may
deem necessary, decide that the concerning holding is of project of micro and small enterprise.

Explanation.—For the purpose of this Section, the micro enterprise and small enterprise shall
have the same meaning as assigned to them in sub-clause (i) and (ii) of clause (a) of sub-section
(1) of Section 7 of the Micro, Small and Medium Enterprises Development Act, 2006 (No. 27 of
2006).”.

17. In sub-section (1) of Section 59 of the principal Act, for clause (a) to (e}, the following
clauses shall be substituted, namely :—

“(a) for the purpose of agriculture of such farm house which is situated on holding of
one acre or more;

(b) as sites for dwelling houses;

(©) for educational purpose;

(d) for industrial purpose;

(e) for commercial purpose

(f) for the purpose of mining under a mining lease within the meaning of the Mines
and Minerals (Regulation and Development) Act, 1957 (No. 67 of 1959);

(2) for purpose other than those specified in items (a) to (f) above.”.

18. Section 78 of the principal Act shall be deleted.
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19. In Section 81 of the principal Act,—
(1) for sub-section (4), the following sub-section shall be substituted, namely :—

“(4) the fair assessment on land used for non-agricuitural purpose shall be fixed in
accordance with the rules made under section 59.”;

(i) sub-section (6) shall be deleted.
20. Section 97 of the principal Act shall be deleted.
21. For Section 98 of the principal Act, the following section shall be substituted, namely :—

“98. The fair assessment of lands used for agricultural purpose shall be calculated and fixed
in accordance with the principles and restrictions set forth in Section 81 and lands used for non-
agricultural purpose shall be fixed in accordance with the rules made under section 59.”.

22. Section 99 of the principal Act shall be deleted.
23. For Section 100 of the principal Act, the following section shall be substituted, namely:—

“100. In the case of lands which are being assessed for a purpose with reference to which
they were assessed immediately before the revision, the assessment so arrived at exceeds, in the
case of agricultural land one and a half times the land revenue or rent and in the case of other
lands six times the land revenue or rent payable immediately before the revision the assessment
shall be fixed at one and a half times such land revenue or rent in the case of agricultural land
and at six times such land revenue or rent in the case of other lands:

Provided that where an improvement has been effected at any time in any holding held for
the purpose of agriculture by or at the expense of the holder thereof, the assessment of such holding
shall be fixed as if the improvement had not been made.”.

24. In sub-section (1) of Section 119 of the principal Act, for the word “twenty-five”, the
words “one thousand” shall be substituted.

25. In sub-section (2) of Section 128 of the principal Act, for the words “one rupee”, the
words “one thousand rupees” shall be substituted.

26. In Section 130 of the principal Act, for the word “fifty”, the words “one thousand” shali
be substituted.

27. In Section 132 of the principal Act, for the word “one thousand”, the words “ten
thousand” shall be substituted.

28. For Section 133 of the principal Act, the following Section shall be substituted, namely :—

“133. If a Tahsildar finds that any obstacle impedes the free use of a recognised road, path
or common land of a village or impedes the road or water course or source of water which has
been the subject of a decision under section 131, he may order the person responsible for such
obstacle to remove it and if such person fails to comply with the order, may cause the obstacle
to be removed and may recover from such person the cost of removal thereof and such person
shall be liable, under the written order of a Tahsildar stating the facts and circumstances of the
case, to a penalty with may extend to ten thousand rupees.”.
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29. In Section 143 of the Principal Act, for the word “ten”, the word “hundred” shall be
substituted.

30. In Section 172 of the Principal Act,—

(i) in sub-section (4), for the words “two thousand rupees”, the words “twenty per centum
of the market value of such diverted land” shall be substituted,

(i1) in sub-section (5), for the words “two thousand rupees”, the words “twenty per centum
of the market value of such diverted land” and for the words “one hundred rupees”,
the words “one thousand rupees” shall be substituted.

31. In Section 200 of the Principal Act, for the words “two hundred”, the words “two
thousand” shall be substituted.

32. In Section 227 of the Principal Act, for the word “twenty”, the words “one thousand”
shall be substituted.

33. In section 234 of the Principal Act,
(1) for sub-section (2), the following sub-section shall be substituted, namely :—

“(2) A draft of the Nistar Patrak shall be published in the village and after ascertaining
the wishes of the Gram Sabha, it shall be finalised by Sub-Divisional Officer.”;

(ii) for sub-section (3), the following sub-section shalil be substituted, namely :—

“(3) A copy of the Nistar Patrak so finalised shall be kept in the office of the Gram
Panchayat.”;

(iii) after sub-section (3), the following sub-section shall be inserted, namely :—

“(4) On a resolution passed by the Gram Sabha by a majority of not less than two
thirds of the members present and voting, the Sub-Divisional Officer with the
prior sanction of the Collector and also after making any such inquiry as he
deems fit, may,—

(a) inter se change the entries in the Nistar Patrak;

(b) record additional unoccupied land under any entry in the Nistar Patrak for
fulfillment of further Nistar rights of villagers.”.

34. In section 237 of the Principal Act,—
(i) sub-section (2) shall be deleted;
(i) for sub-section (3), the following sub-section shall be substituted, namely :—

“(3) Subject to the rules made under this Code, the Collector after securing the land
mentioned in clause (b) of sub-section (1) to minimum two percent of the total
agriculture land of that village, may divert such unoccupied land as mentioned
in sub-section (1) into abadi or for construction of roads, state highways,
national highways, canals, tanks, hospitals, schools, colleges, Goshalas and any
other public utility projects as may be determined by the State Government:
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Provided that the land set apart for the purposes mentioned in sub-section (1) shall
not be diverted and allotted to any person for agriculture purpose.;

(iii) after sub-section (3), the following sub-section shall be inserted, namely :—

“(4) When it becomes indispensable to divert the land set apart for the purposes
mentioned in sub-section (1) for such development and infrastructural projects
which are owned or approved by the State Government but not covered under
sub-section (3), the Collector, after satisfying himself on alternatives available
and also on obtaining land of equivalent area for fulfilling the same Nistar
rights from the concerned project, may divert the land for such purposes by

passing a reasoned order to this effect.”.

35. In sub-section (4) of Section 241 of the Principal Act, for the words “five thousand”,
the words “fifty thousand“ shall be substituted.

36. In Section 247 of the Principal Act,—
(1) in sub-section (7), for the word “double”, the words “four times” shall be substituted;
(i1} proviso to sub-section (7) shall be omitted.

37. In Section 248 of the Principal Act,—

(i) in sub-section (1), for the words “five thousand rupees”, the words “twenty per centum
of the market value of such encroached land” and for the words “twenty rupees”,
the words “five hundred rupees in non urban area and two thousand rupees in urban
area” shall be substituted;

(11) sub-section (2) shall be omitted;

(iii) in sub-section (2-A), for the words “three months”, the words “six months” shall be
substituted.

38. In section 250 of the Principal Act,—

(i) in sub-section (6), for the words “two hundred and fifty”, the words “two thousand” shall
be substituted;

(i1) in sub-section (9), for the words “five thousand rupees”, the words “twenty per centum
of the market value of such land” shall be substituted;

(ii1) proviso to sub-section (9) shall be omitted.

39. In section 253 of the Principal Act, for the words “five thousand”, the words “fifty
thousand™ shall be substituted.

40. In section 257 of the Principal Act, clause (a) shall be renumbered as clause (a-1) and
before clause (a-1) as so renumbered, the following new clause shall be inserted, namely :—

“(a) any decision regarding any right under sub-section (1) of Section 57 between the State
Government and any person;”.
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MADHYA PRADESH ACT
NO. 34 or2013.

THE MADHYA PRADESH LAND REVENUE CODE
(AMENDMENT) ACT, 2013

[Received the assent of the Governor on the 7th September, 2013; assent first published in the “Madhya Pradesh
Gazette (Extra-ordinary)’’, dated the 16th September, 2013.]

An Act further to amend the Madhya Pradesh Land Revenue Code, 1959.

Be it enacted by the Madhya Pradesh Legislature in the sixty-fourth year of the Republic of India

as follows :—
Short title. 1. This Act may be called the Madhya Pradesh Land Revenue Code (Amendment) Act, 2013.
Inse{'tion of 2. After Section 161 of the Madhya Pradesh Land Revenue Code, 1959 (No. 20 of 1959)
Section 162. (hereinafter referred to as the principal Act), the following new Section shall be inserted, namely :—
Disposal of “162. (1) Notwithstanding anything contained in Section 248 and subject to rules made in this
certain land in behalf, any land belonging to the State Government in such areas as notified in the
unauthorised . S . .
possession, official Gazette by the State Government, which is in unauthorised possession, shall
be disposed of for agricultural and residential purposes, in government lessee rights by
the Collector to such extent and on payment of such amount of premium and lease rent
as may be prescribed.
(2) Ifanylandis disposed of under sub-section (1), all proceedings pending in any revenue
court under section 248 in respect of such land shall stand abated.”.
gmeﬂdr;;lt of 3. In Section 258 of the principal Act, in sub-section (2), after clause (xxxvi), the following new
ection 258.

clause shall be inserted, namely :—

“(xxxvii) the manner of disposal of land and amount of premium and lease rent to be
paid under Section 162;”.
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