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MADHYA PRADESH ACT
(No. 27 of 1960
THE MADHYA PRADESH INDUSTRIAL RELATIONS ACT, 1960

{Received the assent of the President on the 17th . November, 1966;
assent first published in the Madhya Pradesh Gazette, Extraordinary,
on the 3ist December 1960.) .

An Act to regulate the relatiors of employers and employees in tertain
matters, to make provisions for settlement of industrial disputes and to pre-
vide for certain other matters connected therewith.

‘Re itenacted by the Madhya Pradesh Legislature in the Fleventh
Year of the Republic of India as follows:—

CHAPTER 1
Preliminary

1. (1) This Actmay be called the Madhya Pradesh Industrial Rela-

tions Act, 1960, ,

(2) It extends to the whole of Madhya Pradesh.

(3) This section and section 112 shall come into force at once and
the State Government may, by notification, bring all or any of the remaining

provisions of this Act intoforce in respect of—

(a) anyor all industries; or

{b) undertakings in any industry wherein the number of employees,
on any day, during twelve months preceding or on the date
of the notification or on any day thereafter, wasor is more
than such number as may be specified in such notification;

"on such date as may be specified therein.

2, In this Act, unless the context otherwise requires,—-

[(1; “approved list” and “approved unior” shall have the meanings
assigned to them in the Indian Trade Unions Act, 1926 (XVI of 1926},
asin forcc in Madhya Pradesh;}?.

) “arbitration procoeding” means—

(i) any proceeding uncer this Act before an arbitrator; or

(1) any proceeding in arbitration before a Labour  Cowt, the In-
- dystrial Court or a Board:

(3; “arbirator” means an arbtrator to whom a disputeis refe:red for
arbitration under this Act and includes an umpire:

- {(4) “association of employers” means any combination of employers
recognised by the State Government under section 24; '

(5) “award” means any interim, final or supplementary determination
in an arhitration proceeding of any industrial dispute or of any question
relating thereto;

I. For Statement of Objects and Reasons ( in English) see “Madhya Pradesh Gazette™
extraordinary, dated the 24th April, 1959 and ( in Hindi) 4th September, 1939, pages, 199-201
For' proceedings in Assembly sce Madhya Pradesh Vidhan Sabba Proceedings, 1959, '
VOLVI, No. 10, pages 971-981, 982-1004, No. 11 pages 1099-1128, No. 12, pages 1131-1179, 1960
Vol. VII No. 9, pages 689, No.14, pages 1159-1176, No. 15, pages 1221-1264, No. 16, pages’
1309-1326, No. 17, pages 1383-1409, and No: 18, pages 1478-1482. :

2. Ips. by M. P. Act 11 of 1980, S.2.

Shert title, extont and
commcasesment.

Dehnitions.

37¢
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R i . T . s .
(6} “Board” means a Loard of Arbitration constituted under section 113 T+
~ 1" . : . : :

(7) “change” means an alteration: in an industrial matter;

1" (8) “closure” means the closing of any place or part of a place of

employment or the total or partial suspension of work by an employer or the

- total or partial refusal by an employer to continue to cemploy persons emplo-

yeéd by him whether such closing, suspension or refualis oris not in conse-
quence of ap industrial dispute;

- (9 “Commissioner of Labour” means the Commissioner of Labour
appointed under sub-section (1) of section 3;

(10} “Conciliation proceeding’” means any proceceding held by a
Conciliator under this Act;

(11) “Conciliator,’ means any conciliator appointed under section 4
and includes the Chief Conciliator; '

(12) “Court of Enquiry” means a Court constituted under section 79;

' (13) ,‘Employee’” means any person employed in any industry to do
any skilled, unskilled, manual, supervisory, technical or clerical work for
hite or reward, whether the terms of employment be express or implied,
and includes —

" {a) a person employed by a contractor to do any work for him
in the execution of a contract with an employer within the
meaning of sub-clause (¢) of clause 14; and

() an apprentice other than an apprenticc under sub-clause
(v); but does not include any person—

(i) who is subject to the Army Act, 1950 (XLVI of 1950),
or the Air Force Act, 1950 (XLV of 1950), or Navy
Discipline Act, 1957 (62 of 1957); or

(#) who is employed in the Police Service or as an Officer
or other employee of a prison; or

(i) who is employed mainly in a managerial capacity; or

[(?v) who being employed in a supervisory cap‘acity.draws
wages exceeding one thousand and six hundred rupees per
mensem; orf

() who isa craftstman or an apprentice working under a
scheme approved by the State Government on the
condition that such craftsman or apprentice shall not be
deemed to be an emplovee wunder this Act;

Explanation— An employee who has been dismissed, discharged or
retrenched from employment or whose employment has been otherwise termi-
nated shall, in respect of matters rclating to such dismissal, discharge,
retrenchement or termination, be deemed to be an employee for the purposes

of this Act;

(14 “‘employer” includes—

@) an -association or a group of employers;

(#) any agent of an employer; _

(¢) where an industry is conducted or carried on by a ~depart-
ment of the Central or the State Government, the authority
prescribed in that behalf, and where no such authority has
been prescribed, the head of the depertment;.

1. Subs. by M. P. Act 41 of 1981, 5.2(i).



THE MADHYA PRADESH INDUSTRIAL RELATIONS ACT. 1960

(d) where an industry is conducted or carried orn by or on’
behalf of a Tocal authority, the Chief Exccutive Officer of the
authority;

(¢) where the owner of any undertaking: i the course
of or for the purpose of conducting the wndert: birg contracts
with any person for the exccution by or under the contractor
of the whole or any part of any work wiich 13 ordinarily
part of the undertaking, the owner of the undertaking;

(15) “illegal change” means an illegal change within the meaning of
section 34,

(16) “Industrial Court” means the Court constituted under section 9

(17) “industrial dispute” means any dispute or difference between an
employer and employee or between employers and employees or between
emplovees and employees and which is connected with any industrial matter;

(18) “‘industrial matter” means any matter relating to employment,
work, wages, hours of work, privileges, rights or dutics of cmployers or
employee, or the mode, terms and conditions of employment or refusal to
employ and includes--

(i) all matters pertaining to—
{a) the. relationship between employers and employees;
(b) the dismissal or non-employment of any person;

(¢} the demarcations of function of any employees or classes
of emplovees;

{d) any right o1 claim under orin respect of or concerning a
registered agircement or a submission, settlement or award
made under this Act; and

(i) all questions of what is fair and right in relation to any
such’ matter having regard to the interest of the person
immediately concerned and of the community as a whole;

{19) “industry” means—

() any business, trade, manufacture, undertaking or -calling
of emplovers;

(#) any calling, service, employment, handicraft, or mdustrial
occupation or a vocation of employees; and includes-

(i} agriculture and agricultural operations;

{fi) any brarch of an industry or group of industries which
the State Government may, by notification, declarce
to be an ¢ndustry for the purposes of this Act;

(20) ““Joint Committee” means a joint committee constituted uvnder
section 36;

(21) ““Labour Court” means a Labour Court consttuted under section §;

(22) “Labour Officer’” means a Labour officer appomted under sub-
section (1) of section 6 and includes a Deputy Labour Officer while exercising
the powers and performing the duties of a Labour Officer as may be  assigned
to him by the Commissioner of Labour under sub-section (3) of section 6;

(23) ‘local area” mean any area notified as a local area for any or
all industries and for all or any of the purposes of this Act;
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4 ‘Provxded that such area shall not comprise of more than one revenue
1strict :

i {'Provided_ further that such area may, for reasons to be recorded in
*,Svmtm]gl, comprise of more than one revehue district including; the ertire
tate.

(24) *lock out” means the closing of a place or part of a  place of
employment or the total or partial suspension of work by en cmployer or the
total or partial refisal by an employer to continue to cmploy persons
employed by him where such closing, suspension or refusal occurs ‘in
consequence or in anticipation of an mdustrial dispute and is intended for the
purpose of—.

(2) compelling any of the employees directly affected by such closing,
suspension or refusal or any of his other employees; or

() aiding any other cmployer in cornpelling persons employed by him;
to accept any term or condition of or affecting employmerii;

(25) “member” means a person who is an ordinary member of a union
and who has paid a subscription of not less than [ore rupee]2 per month :

., Provided that no person shall at any time be decmed to be a member
it his  subscription is in arrears for a period of two months or more next
preceding such time;

Explanation—- A subscription for a particular month shall, for the
purpeses of this clause, be deemed to be in arrears i such subscription: is
not paid by the end of the month in respect of which it is due;

{26) “Registrar” means the Registrar appointed under section 5 and
if no such person is appointed, the Registrar of Trade Unions under the
Indian Trade Unioas Act, 1926 (XVI of 1926), and includes an - Assistant
Registrar while excreising such powers and performing such - duties  of the
Registrar as may be conferred or imposed on him by or under this Act;

(27) “Representative of  employees” means a  representative of
emplovees entitled to appear or act as such under section 27;

(28) “Representative Union”  medns a union for the time being
recoguised as a Representative Union under this Act

(29)  “settlement” means a settlement arrived at during the course of
conciliation proceedings under this Act;
B ’

(30) “stending orders” means standing orders as  defined in [the'
Madhya Pradesh Tndustrial Employment (Stending Orders) Act, 1961 (No.
26 of 1961);)3 3

(31; “stoppage” means a total or partial cessation of work by the
cmplayees in. an industry acting in combination or a concerted refusal or a
refusal under a common understanding of emplovees to continue to work or
to accept work, whether such cessation or refusal is or is not in cousequence
of an! industrial dispute;

(32) “‘strike” means a total or partial cessation of work by the employees
in an industry acting in combination or a concerted refysal or a refusal under
a common understanding of employees to continue to work or to accept work,
where such cessation or refusal is in consequence or in anticipation of an

industrial  dispute;

1. TIns. by M. P. Act 46 of 1976, 5.2,

9. Subs. by M. P. Act 41 of 1981, S8.2(ii}, for “four annas”.

3 $ubs. by M. P. Act 4 of 1963, 8.2, for “Madhya Pradesh Industrial Workmen (Standing
" Orders) Act, 1959 (No. 19 of 1959).”
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(33) “‘undertzking”’ means a concen in any industry;
( 3

(34) “union” means a Trade Union of Employees which is registered
\ o , ! . o s .
under the Indian Trade Unions Act 1626 (XV1 of 1926);

(35) “wages™ means remupcration of all kinds  capable of ba}ns
expressed in terms of moncy and payable to the employee in respect of liis
& " % . N
emplovment of work done in such employment and includes-.

N : o pngn ) . ; 3
(/) any bonus, allowances (mncluding dearness allowance), reward
or additional remuneration;

(ify the value of any house accommodation, light, water. medical
aitendance or any other amenity Or ServIce;

(zi1) any wages payable for the period of leave;

(iv) ary compelsation payable for lay-cff or retrenchment;
{v) any conuibution by the employer to any social scourity
schemie, pension or provident fund;

{vi) #ny gratuity payable on  discharge;
(vii) any travelling allowance or value of any travelling concession;

(vit) any sum paid or payable to or on behalf of an  employee  to
defray special expenses entailed or him by the natare of Lis
employment; and

(ix) wany amount payable to an employee under any law for the
time being in force for the protection of rights of employees
or for regulating their relations with the emplovers, or under
any award, settlement or agreement,

CHAPTER 11
Autherities to be Constituted or Appointed Under this Act
3. (1) The State Government shall, by notification, appoint a persor. to

be the Clommissioner of Labour for the State and may appoint the following
categeries of officers to assist the Commissioner of Labour...

(@) Deputy Commissioner of Labour;
(6) Assistant Commissioner of TLabour.

(2) The Deputy Commissioner of Labour and the Assistant
missioner of Labour shall;  subject
of Labour and to the conditions and restrictions, if any, prescribed by the
St.a.tc Government in this behalf, exercise such powers aid perform such duties
of the Commissioner under thi

G _ is Act as may be delegated to them by the
Gommissioner of Labour from time to time.. '

tom-

4. (1) The State Government shall, by notification, appoint a person
to be the Chief Conciliator for the State, ' '

(2) The State Government may,
to be a Conciliator for any or all indy
in the notification.

by notification, appoint any person
stries in a local area or areas specified

5. (1) Thea State Government may, by notification, appoint the

Commissioner of Labour or an i
' 01 : y other person to be the Registrar of Re -
tive Unions under this Act & presenta

(2)  The State Government may, by notification, appoint an  Assistant

Commissioner of Labour or any other person to be an Assistant  Registrar
of R(?DTCSCHtathG Unions for any such local area or areas as may be spgciﬁed
therein and may, by general or special order, confer and impose on a;{ such
person. all or any of the powers and duties of the Registrar, Y

to the control of the Clommissioner

Commissioner of Labour.

Conciliator.

Appointment of Registrar
and Assitant Registrar.
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Lahour Officers and Deputy

Labour Officers.

Powers of supervision of
Commissioner of Tahour.

Labour Courts.

Appointment of Additional
Presiding Officers.

o ) . . .

o ]) (1} The Stat‘c Gt?vcrnmcnt may, by notification,  apprin: persons
in such numbers ss it thinks fit to be Labour Officers or Deputy. Labour
Officers.

.32 A Labour Officer appointed under sub-scction (I) shall exercise
qu'.lSdICt).On within such local area or areas as may, {rom time to time, be
assigned to him by the Commissioner of Labour.

(3) A Deputy Labour Officer appointed under sub-section (1) shall
exercise such powers and perform such duties of a Labour Officer under this
Act, as may, from dme to time, be assigned to him by the Commissioner of
Labour in such local area or areas as may be specified by him.

7. The Deputy Commissioner -of Labour, the Assistant Compissione?
of Labour, the Chief Conciliator, the Concilator, the Registrar, the
Assistant Registrar, the Labow Officer and the Depury Labour Officer shall,
subject to the provisions of this Act and the rules made thereunder,  work
under the general guidance and supervision of the Clommissioner of Labour.

8. (1) The State Government shall, by notification, constitute one
cer more Labour Clourts baving jurisdiction in such local area or areas as may
spactfied  in suck  notification, .

~{2) The Labour Court shall be presided over by a single person  to be
appointed by the State Goveramert [with the approvel of the Chief justice
of the High Court.J!

[(3) A poson shall not be qualified for appeintment zs a presiding
officer of a Labour Court unless—

{(a) he has held any judicial office in India for notless than three
years; or

(¢} he has held any office in the Labour Department not below
the rank of a Labour Officer for a peticd of not less than five
years and is & law graduate; or :

(¢) he has practised as an advocate or a pleader in Madhya
Pradesh: for a total period of pot less than five years; or

{d) he is or has been presiding officer of a Labour Clourt constituted
under any law.]?

(4) Notwithstanding anything coutained in this section, any person
who before the coming into force of this Act has been a presiding officer of
any Labour Court constituted under the Bombay Industrizl Relations  Act,
1946, as adapted by the Madhya Bharat Industrial Relaticrs (Adaptation)
Act, Samvat 2006 (31 of 1949), for a period of not less than  three years shali,
unless otherwise directed by the State Government, continue to be the presid-
iny officer of such Court.

[B-A (1Y An Additional Presidirg  Officer having the  gualilicaticr
laid down in sub-section (3) of seciior § may, whencver it apreers necenery
or expedient, be appointed by the State Government{ tc a Labour Court
constituted under sub-section (1) of sectiorn 8 and such Additional Presiding
Offi¢er shall have the jurisdiction of the Labour Ceurt to which be is zppointed
ard shall exercise powers of the Presidng Officer thereof, subject to  sweh
conditions 2s mav be laid down by the State Government in this behalf.

(2) A persor mav be appointed an Additional Presiding Officer cf one
or more courts, aid a Presiding Officer of one court may be appointed an
Additional Presiding Officer of another court or of other courts.]?

e e

1. Added by the M. P. Act 4 of 1963, S.3(i).
2. Subs by M. P. Act 4 of 1963, S.3(ii}.
3. Inv. by M. P. Act 41 of 1981, 5.3.
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~9- [(1) There shall be an Industrial Ciourt for the State consisting: of ~thc
President, and two or more members as the State Government may, f{rom' time
time to time think fit to appoint.

(2) A person shall not be qualified for appointment as President  of the
Industrial Court, unless— :

{a) he is or has been a judge of a Hgl: Court; or
" (b} he is eligible for being appointed a judge of a High Court; or

{¢) he has worked as President or member of the Board of Revenue
for a period of not less than three years; or

{(d} he has worked as Commissioner of Labour for a period of not
less than three years; or

he has worked as 2 member of the Industrial Court for a period
of not less than five years.

—
Y
ey

(2-a) A person shall not be qualified for appo?ritment as a- member Of
the Induystrial Court, unless—

(a) he has been a judge of a High Court; or.
(b) he is eligible for being appointed a3 judge of a High Court; or

(¢} he has been a District Judge for a period of not less than three
years; or :

(d) he has acted as a Presiding Officer of a labour court consticuted
under any law for the time being in force for not less than
seven vears; or '

(¢) he has in the opinion of the State Government adequate know-
ledge in the field of industrial relations. ]!

(3) Notwithstanding anything contained in this section, any person
who immediately before the coming into force of this Act was acting as a
member of the Industrial Court constituted under the Bombay Industrial
Relations Act, 1946, as adapted by the Madhya Bharat Industrial Relations®
(Adaptation) Act, Samvat 2006 (31 of 1949), shall, unless otherwise directed
by the State Government, continue to be a member of the Industrial Court
under this Act.

(4) Notwithstanding anything contained in sub-section (2) if the
office of the President of the Industrial Court falls vacant, the State Govern-
ment may appoint a member of the Industrial Court, [if any,]* temporarily,
in such vacancy for a period not exceeding six months. '

(5)  The Industrial Court shall hold its sittings at such place or places’
within the State as the President may direct. ,

[(6) The Industrial Court may make rules for the exercise of powers
‘and functions of the Court, by benches constituted of one or more members
" thercof,  and all decisions or awards given by such benches in exercise of such
powers or functions shall be deemed to be the decisions or awards of the
Tndustrial: Court.]3

[(7) Where in a proceeding before a Bench consisting of even number
of members, equal number of mermbers consisting of such, Bench differ on a
point, then— .

1. Subs. by S.4(i), M. P. Act41 of 1981. S. 4 ().
2. Tos. by M: P. Act 4 of 1963, 8. 4(ii).
3. Subs. bv M. P. Act 41 of 1981, § 4(ii).

Industrial Court.
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(i) if the President is a member of such Eench, the point on
which the members differ shall be stated and placed for
decision hefore such person other than a member of the
Industrial Court and qualified to be President thereof under
sub-scction (2} of section 9 as the State Government may,
by notification, specify; :

(i) if the president is not a member of such Bench, the point
on which the members differ shaii be stated and placed
before the President who may cither decide: the point himsell
or may nominate one or more of the other members to  deal
with the matter. ]t . »

10. L ‘x X X X]2

Board of Arbitration.  ° - 11, (1) The State Government may, by notification, constitute a Board
of Arbitration.

(2) 'The Statc Government shall, in the prescribed manner, prepare
panels  of members representing the interests of emplovers and employces,
who may he appointed members of the Board.

(3) Whenever a Board is to be constituted each party to the dispute
shall be called upon by the prescribed authority to submit a panel of not

less than five persons representing its interests and to propose jointly a person
4 . - . . « - : .
to be appointed as Chairman within such time as may be prescribed.

(4) The Board shall consist of an equal number of persons nominated
by the State Government from the respective - panels of the parties submitted
by them under sub-section (3) and the Chairman jointly nominated by
them : .

Provided that—.
(i) if either or both the parties fail to submit the panels as required
by sub-section (3), the State Government shall appeint the requisite
number of persons as represcating. the inteiests of the party
in defanlt from the panels of persons prepared under sub-

section- (2); and -

N (i} if the parties fail to agree to the appointment of any person as
Chairman within the prescribed period the State Government
shall appoint a member  or the President of the Industrial
Court to be the Chairman of the Board.

(3).If any vacancy occurs in the office of the Chajrman or a member
of the Board before the Board has completed its work, it shall be filled in
the manner prescribed and the ‘proceedings shall be continued before the
Board so recoastituted from the stage at which they were when the vacancy

occurred.
Finality of order constituting ' [12. No order of the State Government appointing any. person as =z
Labour Court, Industrial Presiding  Officer, an Additional Presiding Officer, President or Chairman
Court or Board. - or member of a Labour Court, the Tndustrial Court or a Board or Arbitration, '

as the case may be, shall be called in question in any Court.]3
| . CHAPTER 1
’ Rec;ognition of Represetative Unions and Associations of EmpIOyérs
Appiication for recognition as <180 (D) .Any ‘union may apply in the prescribed form tc-> the Régistrér

a Representative Union. * for recognition as a Representative Union jn respect of any industry in a
local area : :

1. Subs. by M. P. Act 4 of 1963, S.4(iii),
2. Omitted by S8.5. ibid.
3. Subs. by M. P. Act 4] of 1981, S.5.
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[Provided that the Registrar shail not entrtain an application by a
uuion, whose application for recognition as a represeutative union has been
rejected by him unless a period of one year has elapsed from ihe date of such
rejection. ]t :

(2). On receipt of such application and on payment of the prescr{bcd
fee the Registrad shall hold an enquiry in such manuer as may be prescribed
~and iIf he is satisfied ¢hat such union fulfils the conditions necessary i.'Or re-
© coagnidon specified in section 14, he shall enter the name of such union in
the register maintained under section 15 and shall issue a certificate of re-
coagiition in such form as may be prescribed :

* Provided that--- ) :

[(i) where two or more unions fulfilling the conditions
necessary for recognition apply for recoguition in respect of
the same industry in any local area in the same calendar
moath, the wiion having the largest membership of employees
emploved in the industry shall alone be recognised and
no applications for recognition received in any. subsequent
calendar month shall be considered, until the applicat.ons
received first in the earlier calendar month is disposed of by
the Registrar.]?

(i) the Registrar shall not fecognise any union if he is satisfied
for reasons to. be recorded in writing that the application
for recogaition is not made bonafide in  the interests ‘of
employees but is made in the interests of employer;

(iif) the Registrar shall not recognise any union if at any time
within = six mosnths immediately preceding the date of the
application for  recognition or thereafier the union has
instigated, aided or assisted the continuation of a strike or
stoppage which has  been held -or declared  t6 be illegal.

14. No union shall be recognised as a Representative 1Jnion*under  Conditions of recognition.
this: Act, unless— . . :

{i} membership of the union is open to -every employee
emploved in the industry in the local avea;

) {(i)) the union has for the whole of the period of three
months immediately preceding the month in which the
application for recognition is made under section 13, a
membership of not less than twenty [ive per centum of the
total number of employees employed in the industry in such
local area]s '

[(i1) . the unjon has undertaken by a  special resolution that it
shall not sponser, declare o1 support a strike until a ballet
15 taken and not less than two-thirds of the. total members of
the uaion vote in favour of the strike.}s

15. The Registrar shall maintain a rcgister of Repiesentative Unions  Register of Representative
recognised by him under this Act in such form as may be prescribed. Unions.

16. The Regisirar shall cancel the recognition of union— Cancellation of recognition
(a) if the Industrial Court directs [under. sub-section (3) of '

section 22 or section 69]5 that the recognition of such

union shall be cancelled; S

1. Added by M. P. Act 41 of 1981, 8.6(a).
2. - Subs. by S.6(b), ibid. .

3. Subs. by MuP. Act 11 of 1980, S 4. .

4. TIns. by M. P. Act 41 of 1981, 8.7.+ . : - : :

5. Subs..by M. P. Act 34 of 1961, 8.5, for “on appeal under sub-section (3) of section 2n
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- (b) if after  giving notice  to such union to show cause why its
recognition - should not be cancelled on the grounds
specified  therein  and  after holding an enquiry in the
prescribed manner he is satisfied—-

() that it was recognised under mistake, misrepresentation
or fraud; or : '
(i) that the membership of the union has for a contin-
uous period of three months fallen below - the
‘ minimum required under section 14 for its recognition :
| B
~Provided that when a strike or stoppage which is not illegal or a  lock-
out or closure has extended to a period exceeding fourteen days in any month,
such month shall be excluded in computing the said period of three months : .

Provided further that recognition of union shall not be cancelled under
the provisions of this sub-clause unless its membership for the month in which
the show cause notice under this section was issued was less than such mini-
mumi; or: .

[ Gi-a) X X x x|t

(i) that. the Representative Union is not being conducted bon-
afide in the interests of employees but in the interests of emplo.
~yers to the prejudice of the interests of employees; or

(iv) that the membership of such union is no longer open to all
.employees employed in. the local area concerned and that the
membership is refused to employees of such area on unsatis-
factory or unreasonable grounds; or

(v} ' that the union has ceased to function according to its constitu-
. tion:; or :

(vi) that it has instigated, aided or assisted the commencement or
continuance of a strike or stoppage which has been held or
declared to be illegal;

[(vii) that it has sponsored, declared or supported a strike mviola-
tion of the provisions contained in clause (iii) of section 14;]2

(¢} if its registration under the Indian Trade Unions Act, 1926 (XVI
of 1926), is cancelled. ‘

17. 3[(1) If at any time _ahy union makes an application to the Regis-

in place of existing Represe- trap for being recognised in place of the union already recognised as the

ntative Union.

Representative Union for an Industry in a local area on the ground that
(it has a large membership of the empIOyev_ss emp!oyed in such' 1{1dustry]*
the Registrar shall call uponthe Representative . Union by a notice in wrting
accompained by a copy of the application to show cause within one month-
of the receipt of such notice why the applicant union should not be recognised
in its place. An application made under this sub-section shall be accom ani-
ed by sueh fee as may be prescribed ] : ' : =

| [Provided that no application shall be entertain  under this sub-section
unless a period of two years has elapsed from the date of the issuance of
certificate of recognition to the existing union under sub-section {2) of section .

13 :

Provided further that the registrar shall not entertain any application
from a union for recognition unless a period of one year has elapsed from the
date of disposal of the previous application of that union.Jt -

Omitted by M. P. Act 11 of 1980, S. 5.
Ins. by M. P. Act 41 of.198]; S. 8..
Subs. by M. P. Act 8 of 1978, 5.6(a).

Subs. by M. P. Aet 11 of 1980, S. 6(a}, for “it has membership of fiky one percentum or
more of the employees employed in such industry.” v ‘

5. Added by M, P. Act 41 of 1981, 5. 9.

>
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(2) The Registrar shall forward to the Labour Officer a copy of the
said  application and notice, .

1[(3) 1If, on the expiry of the period of rotice under sub-section (1),
and after holding such inquiry as may be prescribed, the Registrar is satis-
fied that the applicant union complies with the conditions of recognition
specified in  section 14 and that [its memebership was, during the-whole of
the period of three months immediately preceding the date of the application
under this section, larger than the membership of the representative union}2
he shall, subject to the provisions of section 13, recognise the applicant union
as the Representative Union for such industry in a local area.]

(4) On the recognition of the applicant union under sub-section (3),
the recognition of the Representative Union shall stand cancelled.

18. A union, the recognition of which has been cancelled, may, at any
time after three months from the date of such cancellation and on payment
of such fee as may be prescribed, apply for re-recognition. The provisions
of sections 13 and 14 shall apply in respect of such application:

Provided that a union the recognition of which has been cancelled on
any ground other than— ‘

(i) a mistake; or

3|(é#) any ground specified in sub-clause () {......... ... .. ... .. 14
of clause (b) of section 18]

shall not be entitled to apply for recognition within six months of the
cancellation.

19. 'The Registrar may after giving fificen days notice dismiss any
application made under section 13, 17 or 18 if he is satisfied that the appli-
cant union has failed to pursue the application diligently without any sufficient
cause.

20. Notwithstanding anything contained in any law for the time being
in force the cancellation of the recognition of a Representative Union shall
not relieve that union or any member thereof from any penalty or Lability
incurred under this Act prior to such cancellation.

21. Every Representative Union shall submit to the Registrar on such
dates and in such manner as may be prescribed, periodical returns of its
membership.

22. (1) Any party to a proceeding before the Registrar may, within

thirty days from the date of the communication of the order passed by the
Regisicar under this Chapter. appeal against such order to the Industrial
Court :

Provided that the Industrizl Court may, for sufficient reason, admit
any appeal made after the expiry of such period.

(2) 'The Industrial Court may admit an appeal under sub-section
(1) if on a perusal of the memerandum of appeal and the decision appealed
against it finds that the decision is contrary to law or is otherwise erroncous.

(3) The Industrial Court in appeal may confirm, modify or rescind
any order passed by the Registrar and may pass such consequential orders
as it may deem fit. A copy of the orders passed by the Industrial Court
shall be sent to the Registrar,

1. Subs, by M. P. Act 8 of 1978, S.6(b).

2. Subs. by M. P. Act 11 of 1980, §.6(b), for V"in membershin was, during the whole of the
period of three months immediately proceeding the date of the application under this sce-
tion not less than fifty one per centum of the employees employed in such industry in 2
local area’'. '

3. Subs. by M. P. Act B of 1978, S.7.

4. Words, *“or sub-clause (ii-a},” omitted by M. P, Act J1 of 1980, 8. 7.

Application for re-recognition.

Disrissal of certain applica-
tions for want of prosecution.

Liability of union or members
not rehieved by canceflation.

Periodical returns to be sub-
mitted to Registrar.

Appeal to Industrial Court
from order of Registrar
eancelling recognition.
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Legal aid to approved uniows
at Government eXpenses in
important proceedings.

Recogniton of combination ef
cmplovers as  association of
employers.

Appearance om behall of
employens.

Apprarance on behalf of
ernployees.

23. 1[(1) [An approved union]2 entitled to appear under this Act:——

(¢} before a Labour Court in a proceeding for determining
whether a strike, lock-out, stoppage, closure or change
is illegal; or

() before the Industrial Court jn a proceeding involving
in the opinion of the Court an importent question of
law or fact;

may apply to the Industrial Court for the grant of Aicgal aid at the expense
of the State Government.

(2) Where [an approved union]2 is a party to any case arising out of
the proceedings under this Act before the High Court or the Supreme Court,
it may apply to the Industrial Court for the grant of legal aid at the expense
of the State Government for purpose of such case.]

' (3) The Industrial Court may, after obtaining a report from the
Registrar on the financial condition of the union, refuse the legal aid or grant
it in accordance with rules framed under this Act.

24. The State Goverament may, from time to time by notification—

() recognise any combination of employers in an industry
whether incorporated or not as an association of employers
for the purposes of this Act, provided that one of the
objects of such combination is the regualtion of condi-
tions of employment in the industry;

(b) withdraw any recognition granted under clause () [***]3 :

Provided that no recognition shall be withdrawn unless an opportunity
has been given to such association of employers [to be heard on the grounds
on which it is propdsed to withdraw therecognition.]4

CHAPTER 1V
Representatives of Employers and Employees and
Appearance on Their Behalf

- 25. (1) Ia any proceeding under this Act, an association of employers
shall be entitled to represent—

(¢)- any. employer who i3 a member of the association;

() any employer connected with the same industry not
being a member of the association, who has intimated
in writing to the prescribed authority that he has agreed
to be represented by the association in such proceeding;

andgany notice or intimation given by or to such association shall be deemed
to have been given by o: to every employer it is eatitled to represent.

. (2) Where more employers than onc are affected or under any of the
provisions of this Act deemed to be affected, and no association of employers
is under sub-section (1) entitled to represent all of them, the representative
determined in the prescribed manner shall be entitled to act as their representa-

tive.

- 26. Save as provided in section 28 no cmployee shall be allowed to
appear or actigany proceeding under this Act except through the representa-
ative of the emloyees. \

1. : Subs. by M. P. Act 8 of 1978, §.8.
9. " Subs. by M. P. Act 11 of 1980, 5.8 (a} ,(b) for “A representative union™.

. Words “on the grounds on which it is proposed to withdraw the recognition” omitted b
3 M?rl’. Act 34 of 1961, §.4(i). Yy
4, Subs. by S.4(ii), ibid, for “to be heard”.
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97, 'The following shall be. entitled to act ar.d appear in the order of  Representation of employeos
¥ preference specified below as the representative of cmployees in an industry
in any local area i—

(i) a Representative Union for such indusiry; .

(i) any union of which the employee of such industry is a
member; _ .

(siiy Labour Officer :

Provided that where the Labour Officer is the representative of
employees he shail uot enter into any agreement under section 33 or settle-
ment under section 43 on their behalf unless the terms of such agreement or
settlement, as the case may be, arc acceped by them in the prascribed
manner :

Provided further that where in the opinion of the State Government,
of the employees of the industry as a whole decmed to be affected wader
section 32, the Labour Officer shall not enter into an agreement under this
section except with the previous appt oval in writing of the State Goveriment.

98. A conciliator, an arbitrator, a Labour Court, the Industrial Court,  Pewson who way appears
or 2 Board may, if he or it considers it expedient for the ends of justice, in procecding. '
permit an individual, whether an employee or not, to  appear in  any
proceeding before him or it

[ x x =z B

29. (1) Save as provided in sub-section (2), no legal practitioner shall  apprarance by legal
be eatitled to appear in proceedings under  this Act. practitioner.

(2) A legal practitioner may appear—
(i) in any proceeding ia coanection with an offence under this Act;

(i) in any other proccedings before 2 Labour Courtor the Industrial
Court with the leave of the Court.

CHAPTER V
Powers znd Duties of Lahour Officer

30. (1) A Labour Officer shall exercise the powers conferred and
R A L . Cr | Powers and duties of La
form the duties imposed 0 him by or under this Act. P (‘;OfI;fS_m‘“m of Labosr

(2). For the purposes of exercising his powers or performing his duties
a Labour Officer may at any time during working hours, and outside working
hours after giving reasonable notice, - enter and inspect—-

(#) any place used for the purpose of or connected with any
industry; ’

(6) -~y place used as the officc of any union;

(¢ any premises provided by an employer for the residence
of his employees;

and shall be enttiled to call for inspection and take or ask for copies of all
rcflcvant. documents which he may deem necessary for the due discharge of
his duties and exercise of powers under this Act. )

(3) All particulars contained in or information obtained from any
document inspected or called for under sub-section (2), shall, if the person
from whose possession the document was obtained so requires, be treated as
confidential ;

1. Proviso omitied by M. P. Act 32 of 1863, 8.2.
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Provided thai a Labour Officesr may disclose such information ag mav
he necessary for the purpose of any proceedings [under this Act op under
any. other law for the tme being in force.]!

() A Labour Officer may, after giving reasonable notice, convene
a meeting of employees for any of the purposes of this Act, on the premises
where they are employed, and may require the employer to affix a written
notice of the meeting at such conspicuous place in such premises as he may
order and may also himself affix or cause to be affixed such notice. "The
notice shall specify the date, time and place of the meeting, the employees

or class of employees affected, and the purpose for which the meeting ;e
convened,

) A Labour Officer shall be entitied to appear and plead in any
proceeding under this Act. ]

(6) Tt shall be the daty of the Labour Officer- -

{#) to watch the interest of employees and promote harmo.
nious relations  between employers  and employees;

(6) to investigate the grievances of employees and represent
to employers such grievances and make recommendations
to them in consultation with the employees concerned foy
their redress:

(¢} to report to the State Government the existence of any
industrial dispute of which no notice of change has been
given, together with the names of the parties thereto »

Provided that the Labour Officer shall not-.

- (i) appear in any proceeding inwhich the employees who are parties
thereto are represented by o Representative: Unijon,

[(# - x x %
(1i7) % x x j2

(7) If an employer does not accept and implement the recommendations
made by the Labour Officer under clause (8) of sub-section (6) within a
veasonable time, he shall communicate to the Labour Officer the reasons
therefore.

HAPTER VI
Changes

31. (1} An employer mntending to effect any change in respect of an
ndustrial matter specificd in Schedule I shall give notice of such intention
in the prescribed form and manner to the representative of employees and to
such " other persons as may be prescribed.

{2) A representative of employees desiring a change in respect of an
industrial matter which is neither covered by standing orders nor is specified
in Schedule II, shall give notice thereof in the prescribed manner to  the
employers concerned and to such other persons as may be prescribed.

{3) A representative of employees or an cmployee desiring a change
in respect of an industrial matter specified in Schedule II or any other matter
arising cut  of such change may make an application to Labour Court in
such manner "as may be prescribed.

[ * * * * 13

1. Subg. by M. P. Act 34 of 1961, §.5, For “under this Act”,
2. Omitted by M. P. Act 32 of 1963, §.3,
3. Provisions omitted by M. P. Act 4] of. 1981, .10,
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39. Where an ecmployer or a representative of cmployees gives a
notice of a proposed change uader sub-scction (1) or sub-section (2), as the
case may be, of sectionr 31 and such change, in the opinion of the Government,
affects the majority of empioyees or employers engaged in an industry in any
local area, the Government may, by notification, declare that the whole
of such industry is affected by such change and thereupon it shall be deemed
to be so affected. Upon the publication of such notification the employer
of every undertaking in such industry in the local arca shall be deemed to
have received the notice under sub-section (2) of section 31.

33. (1) If in regard to a change proposed under sub-section (1) or
{2) of section 31, -an agreement is arrrived at, a memorandum of such agree-
ment shall be forwarded to the Registrar.

(2) On receipt of the memorandum of agreement signed by the
parties under sub-section )1), the Registrar shall register the agreement if it
is arrived at—

(@) within seven days from the service of a notice under
sub-section (1} or sub-section (2) of section 31, or
within such further period as may be agreed upon by
the parties; or

[(b) " # * .* 1
(6) within two months from the completion of conciliation
proceedings :

Provided that the Registrar shall not register an agreement which on
enquiry he is satisfied is in contravention of the provisions of this Act or was
the result of mistake, misrepresentation, fraud, undue influence, coercion or
threat. :

(3) An appeal shali lie to the Industrial Court against an order of the
Registrar refusing to register an agieement under sub-section (2). The
provisions of section 22 shall apply to such appeal

(4) An agreement registered under this section shall come into opera-
tion on the date a specifisd therein or if no date is so specified on its
being recorded by the Registrar.

34, An illegal changs means—

(¢) a change in any standing order made except in accordance
with the provisions of [the Madhya. Pradesh Industrial
Embnloyment (Standing Ordars) Act, 1961 (No. 26 of 1961);]2

(). any change in any industrial matter mentioned in
‘Schedule I made—

(i) beforc giving a notice of change as required by the
provigions of sub-section (1) of section 31;

(if) within the period [provided for in clause (a) of J3
subsection (2) of section 33 unless an agrecement is
arrived at; ‘

(it7) where no agreementis arrived at before the comple-
tion of the conciliation proceedings and during the
period of ten days thereafter; :

(ip) where no settlement is arrived at after two months
from the date of the completion of the conciliation
proceedings before the conciliator; ‘

" 1. Omitted by M. P. Act 34 of 1961, 8.6..

2. - Subs. by M. P. Act 4 of 1963, $.2, for “the Madhya Pradesh Industrial Workmen (Standing
Orders) Act, 1959 ( No. 19 of 1959). T

3. Subs. by M. P. Act 34 of 1951; 8.7, for “provided for in”.

Notice of change when to be
deemed general notice.

Agreements,

]

Hiegal change.
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) aa eases where there s a vegistered submission or in
which  the  dispute has been referred to arbitration
before the date  on which the award comes into

. operation;

(¢) any change in contraveation of the terms of a registcred
agreement, settlenent  or  effeciive  award;

(d) failure to carry out the terns of a registered agreement or
settlement, or an order, decision or award under this

Act.

An employer required under the terms of any effective decision or
order  of a Labour Court, the Industrial Court, or a Board to carry out a
change or withdraw an illegal change, shall comply with such FEQUIYETIIOR L
within such time as the Court or the Board giving or making the decision
or order specifies and where no tune is specified by it within seventy-two.

= hoeurs of the communication of the decision or order. '

CHAPTER VIl
Joint Consultation

Constitution of Joint Committees; 36. (1) Wherc there is a Representative Union a Joint Committee may

be constituted in an undertaking in the prescribed manner with the consent
of the employcr and the Representaiive Union for the industry for the local
area. :

{2) Where there is no Representative Union a Joint Committee may
be constituted in an undertaking in the manner prescribed, if so required
by' Government.

Duties of the Joint Committees. 37. Tt shall be the duty of the Joint Clommittee to promoic measures.

for securing amity and good relations between the cmployer and employees
and to that end to consult on matters of their common interest or concern
and endeavour to composc any material differences of opinion in respect of
such matters :

. Provided that matters in Schedule Tshall be outside the purview of
" this committee. : :

Procedure of Joint Committee; 38. T'e Joint Committee shall function in the manner presaaibed in

Report of dispute.

this behalf.
CHAPTER VIII

Conciliation proceedings

39. (1) If any proposed change in respect of which notice is given
unfler. fsub-sections (1) and (2) of ]t section 31 is objected to by the represenia-
tive of employees or the employer, as the casc may be, the party who gave
such notice shall, if it still desires that the change should be effected, forward
to the Conciliator for the local area for the industry concerned and to
such other authorities and in such form and in such manner as may be pre-
scribed a full statement of the case within fiftecn days from the date of service
of such notice on the other party or within one week of the expiry of the
periodfised by both the parties under clause (a) of sub-section (2) of section
33 for arriving at an agreement.

(2) When a notification is issued under section 32 in respect of such
change, any employer or employee in the industry may, within seven days
from the date of publication of such notification, forward such statement
to the said officer.

Explanation.—For the purposes of this section a change shall be deemed
to be objected to by the representative of employees or the employer, as the
case may be, if within seven days from the date of service of such notice or

1. Ins. by M. P. Act 34 of 1961, S.8
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within the period fixed by boin the parties under clause (a) of sub-section
(2) of section 33 for arriving at an agreement, a memorandum of agreement
has not been forwarded to the Registrar under the said sub-section.

40. On receipt of the statement of the case under section 39 the concilia-
tor shall, except in a case in which by reason of the provisions of scction 47
a conciliation proceeding cannot be commenced, within a weck = enter the
industrial dispute in the register kept for the purpose and thereupon the
conciliation proceeding shall be deemed to have commenced from the date
of such entry in the register, which date shall be communicated by him to

the parties concerned.,

41. Tt shall be the duty of the Conciliator to endeavour to bring
about the settlement of the industrial dispute and for this purposc the Conei-
Yiator shall enquire into the dispute and all matiers  affecting the moerits there-
of and may do all such things as he thinks fit for the purposce of persuading
the partics to come to a fair and amicable setilcment of the dispute and
may, subject to the provisions of section 45, adjousn the conciliation pro-
ceeding for any perioil tufficient in his opinion to allow the parties to arrive
.1 a sottlement [or for any other reason.]l

42. (1) The Chief Conciliator ey intervene  or direct any Concilia-
tor to intcrvene at any stage in any conciliation proceeding held by another
Conciliator, and thercafter the Chicef Conciliator or the Conciliator so directed
ghall hold the conciliation proceeding with or without the assistance of the

Conciliator.

(2) The Chief Conciliator may from time to time issue such  direc-
yons as he deems fit to any Conciliator at any stage of a conciliation pro-
ceeding. He may also intervene in the conciliation proceeding before any

ather Conciliator to assist such conciliation.

43, (1) If a setilement of an industrial dispute s arrived at in a

conciliation proceeding, 2 memorandum of such sctlement shall be  drawn
up in the prcscribed form by the Conciliztor and signed by the employer
and the representative of employees. The Conciliator hall  send a report
of the procecdings along with a copy of the memorandum of sctthement to
the -Registrar and the Cheil Conciliator. The Registrar shall record such
settlement i the register of settlement and intimate to the parties the date
on which it is so recorded. The change, if any, agreed to by such settlement
shall come into operation from the date agreed upon in such settlernent and
where 1o such date is agreed upon from the date on which it is recorded in

the register.

(2) If no such settlement is arrived at, the Conciliator shall, as soon
as possible, after the close of the proceeding before him, send a full report
to the Chief Congciliator stating the steps taken by him for ascertaining the
facts and circumstances relating to the dispute and the reasons on  account
of which, in his opinion, sertlement could not be arrived at.

3} The Chief Conciliator shall forward the report submitted to him
under sub-section (2), or if he is himself the Conciliator his report to the
Government with such remarks as he deems fit.

(4) Notwithstanding anyihing contained in this section where an
ndustrial dispute is settled in regard to some of 1lic indusrial matters included
therein and has not been cotiled in regard to others and the parties agrec in
writing that the scttlement shall take place in regard to the industrial matters
so  settied, the settlement of the said industrial matter shall be registered

and a report of the industrial matters not scttled shall be sent in accordrnce
with the provisions of this section. -~ : -

(5 The Government shall notify in the Gazette that no settlement
was arcived at it the dispute, it its eatirety Of, as the case may be, as re-
gards the industrial matters specilied 1n the notification.

I. Subs. by M. P. Act 34 of 1961, 5.9, for “for any otber reason”.

(_io:mncnccment of concilia-
tion proceedings.

Conciliation proceeding.

Power of Chief Conciliator

to intervene,

Settlement and repost.
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Procedure and pQWcm of
conciliator,

Time Hmit fo » eoneiliation
proceedings.

(6) Before the close of the procecding Lefore him the Copciliator shall

ascertain from the parties whether they zre willing to subnit the dispute to
arbitration and make a note to that effect in his report under sub-seciion 2.

A7) (a) Notwithstanding anything conteined in  the foregoing  sub-
sections, if at any stage of a couciliation proceeding the parties agree in wri-
ting, to submit the dispute to arbitation. the agreereént shall be deemed to
be aisubmission within the meaing of secifon 49,

[(b; Where the agreement provides for arbitration cither by an erbit-
rator or by a Labour Court, or by the Industrial Court or by a Board, the
Concilator shall forthwith refer “the dispuic to ke arbitrator or a Labour
Court or the Industrial Court or submit it to the State Gevernment for re-
ference to a Board, as the case may be.

- (¢} Where the agreement provides for arbitration without an arbit-
rator. being named therein, the Conciliator shall forthwith submit the dispute

to the State Government for giving® directions under the proviso to sub-
section (2} of  section 49.]1

44, {I) The proceedings before a Conciliator shall be held in camera.

{2) If a party to an industeial dispute or a witness or any other person

giving any information or producing any document in a conciliation pro- -

ceeding makes a request in writing to the Conciliator that such information
or the contents of such decument be treated as confidential, the Conciliator
shall ' direct that guch information or document be treated as confidential ;

Provided that the Couciliator may permit the information or the con-
tents of the document to be disclosed to the other party.

(3) Save as provided in sub-scction (2). a Conciliator or any person
present  at or concerned in the couciliation proceeding shall not disclose any
information or the conteats of any document in respect of which a request

A

has been made uvader sub-section (2} without the consent in writing of the
party making the request under the said sub-sectiomn.

(4) Nothing in this section shall apply to the disclosure of any infor-
matioh or the contents of any document for the putpose of a prosecution
under: this Act or under any other law for the time being in force.

[(5) The Conciliator shall have the powers as are vested in a Civil
Court’ under the Code of Civil Procedure, 1908 (V of 1908} in respect of
the following matters, namely:.

(a) summoning and enforcing the attendance of anv person;

. (b) examining any person :

Provided that such examination shall not be on oath;

(c) compelling the production of = documents and material
objecis; and S

: (d) such other matters as may be prescribed.]?

45. A Conciliator shall conclude his proceedings within one month
from the date of its commencement under section 40 or such further period
as-hoth the parties may agree to:

Provided that in computing the period of cne month under this section
the petiod during which the proceedings remained adjourned with the consent
of both the parties shall be excluded.

1. Subs. by M. P. Act 34 of 1961, §.10. -
2. TIns: by M.P. Act 41 of 1981, S.11,

Ao
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5

ahall bo deemed o have been completed—

46. A coacifiation proCiaus

-

i when a memorangun of  he seilement arrived at in such
¢ -y subesection (1) of

proceeding is signed by the parties u
section 43; or

(i) when the pariics agres m writing to submit the . dispnte to
arhitratioss; or

lement is areived at when the notification under
n (5) of section 43 is published; or

(i) if no s
suhb-sec

(iv) when the time limit Gxed for the completion of such procee-
ding under section 45 has expired.

Explanation.—When @ industrial dispute is setded in regard to some

of the industrial matters included therein, the conciliation proceeding in regard
to those matters only shall be deemec to have been completed within the

smeaning of this section.

47. No conciliation proceeding in respect of an industrial dispute
shall-—
(a) be commenced if—

(i) the representative of employees is  directly affected by
the dispute [ * * *]lis a party to & submission
relating to such dispute or a dispute rclating  to an
indusirial matter similar  to that regarding which the
dispute has arisen;

(ify it has beoen roferred to arbitration under the provisions
of section 31 or 32; ‘

(iif) Dy reason of a direction issued. under sub-section (2) of
saction 97 or by reason of any of the other provisions of
this Act the employers and employees concerned are
in respect of  the dispute bound Dby a registered
agreement, settlement, submission or award;

(b) be continued after the date on which—

(ij a submission relating to such dispute is entered into by
the employer and employees concerned under section 43
or 49;

(i) the dispute is referred  to  arbitration under section 51
or 52;

(i) the direction referred to in sub--clause (iif) of clanse
(a) is issued. ‘

43, A conciliation neocecding which is discontinued under clause (1)
of section 47 shall be dreme:d to have been completed on the date refeered
to in the said clause, and the provisions of scciion 43 with regard to the
d forwarding of report shall apply to such conciliation proceed-

submission an
ing.
CHAPTER IX
Arbitration
49. (1) Any employer and a Representative Union or where there i3
atve Union a representative oF employees 1nay, by a written
agreement, agree to shmit any present of iuture industrial dispute or any
class or classes of such industrial disputes 10 the arbitration of a Labour

Clourt, the Industrial Court, a oard or any other person, or to arbitration
without any arbitrator being named therem.

no Represent

1 Words“isa Repres_cntative Union which ” omitted by M. P. Act 34 of 1961, 8.11,

387

Completion of conciliation

proceedingp

Conciliation proceedings, not
to be commenced or continued

in certain cases.

Conciliation proceeding dis

continued deemed
completed.

Submission .

to be
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I {2} Such agreement sh
i

and a copy of every
rocord it in the

rtios of the date

such  submission shall

register 1o be maintained for 6
. of registration :

Bo

Provided that if ng pessen 2 named it the  snbmission the arbityator
shall be the Labour Court, the Indusirial Court or a Loard as the Govern-
ment may direct.

|
Submission when revocable. 50 (1) Every submission, shall in the abssice or any provision to the
‘contrary contained therein,  be irrevocable - c .
!

Provided that a submission te refor fizture disputes to arbitration may
at any time be revocked by any of the parviies to such submission by giving
the: other party six monthg’ notice in writing : ”

Provided further that before the expiry of the said period of six months
tl‘le@‘ar‘t;es ™oy e the submision (¢ such further period as
may e agreed upon between them.

1(2)'[ x  x  x]l

to continue

Reference  of disputes to ; S . . . . .
Laboull'l Court,djsl;ndustrial - 51 [(I)]# Notwithstanding anything contained in this Act, the Govern-

Court or Board. ment may, if on a report made by the Labour Officer or otherwise it s
satisfied that an industial dispute exists, and—_
(a) itis not likely to be settled by other means; or
~(b) by reason of the continuance of the disputc—

(i) =& serious outbreak of disorder or breack of the public peace
is likely to occur; or

(i) serious or prolonged hardship to a large section of the comm-
unity is hkely to be caused; or

(iii) the industry concerned is Likely to be seriously affected or -
the prospects and scope of employment therein curtailed; or

(¢) it 1s necessary in the public interest to do so;

refer the dispute or any matter appearing to  be connected
with or relevant to the dispute for arbitration to a Labour Court
or the Industrial Clourt or a Board.:

| Provided that—

(i} no reference_ wnder this section‘ shall ‘pe made ;to a Board [with~
out referring the matter to the partics and obtaining consent]3
in writing of one of the parties to the dispute; and

(i) no reference shall be made to a Labour Clourt under this  sec~
tion if the matter in dispute is included in Schedule I or if
the dispute is between employees and employees,

[(8) A copy of the report sent by Conciliator under sub-section (2) of
‘'section 43 and forwarded by the Chief Conciliator to the State Governiment
under sub-section (3) of the said section shall also be made available to the
Labour Court, or the Industrial Court or the Board, as the case may be,
hefore it proceeds to deal with the reference under sub-section (). 14

Reference to  arbitration by 52. [(1)]5 Notwithstanding anything contained in this Act, a Repre-

unions. sentative Unjon meay refer in the prescribed manner any industrial dispute
for arbitration 10 a Board or the Industrial Court, if it rolates to matiers in
Schetlule I or otherwise to a Labour Court :

Omitted by M. P. Act 34 of 1961, §.12,

Renumbered by M. P. Act 41 of 1981, 8.12.

Subs. by M. P. Act 34 of 1961, 5.13 for, “without the consent™,
Ins. by M. P. Act 41 of 1981, S.12. .
Renumbered by S.13 ibid,.

@
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() alter swo moaths from the date of  the completioa of the

proceedings before the Conelotor;

(ii) where the employer ed in writing belpre the Con.
ciliator Lo submit nte to arbitralion under this
Act and the wilon has not agreed to do s0;

sute 1s first submitted to the Conciliator and

(iii) unless the

the Liationn  proceedings e compicted or the
Clonc that {he gpute in ot capable of
heing ed by conciliation.

[(2) A copy of the referene maeds nnder sub-section (1) shall also be
forwarded to the State Government, the Labour Clommuissioner and the Conci-
liator having jurisdiction, ss early ds possible jt :

[52-A. Wherz an industrial dispute concerning aiy
indusery or branch thercof has beon oris  to be rul ' to a Labouwr Court,
the Tadustrial Court or a Board under section 51 or section 52, =nd  the
State Govesnment is of opinion that the dispute 1= of such a nature that any
other undertaking, group or class of .uzlderr:kags of similar nature in that
industry or any branch there of is likely to be interested in or zaffected by
such dispute, the Statc Government may-—

sy undertaking o an

{a) in the case of a reference under section 51 at the time
of making such reference or at any time thereafier; or

(b) in the case of a reference under section 32 at any time
after such a reference Thas been made, but before the
award is made,

include in that vefereace sach undertakings, group or class of undertakings
whether or not at the time of such inclusion any dispute exists or is apprehended
in that undertakings group or cluss of undertakings.]2

53. WNothing in the Arbitration Act, 1940 (X of 1940} shall apply to
arbitration under this Chapter. :

54. Subject to the provisions of this Act and the rules framed thore-
under in this behall, an arbitrator, a Labour Court, the Industrial Court
or a Board shall follow such proceeduve in arbitration proceedings as it may
think fit.

55. Where an Industrial Dispute has been referred to any Arbitrator,
Labour Court, Industrial Court or a Board, ir shall hold its proceedings
expeditiously and give its award as soon as practicable.

56. The arbitrator shall, after hearing the parties concerned , make an
award which shall be signed by him.

57. 'Where members of a Board are unable to agree as to their award
the matter shall be decided by the Chairman acting as Umpire.

53. (1) The Asbitrator, Labour Court, Indnstrial Clourt or of a Roard
shall forward copics of the award made by him or it to the partes, the
Registear, the Commissioner of Lahonr and the State Government,

‘ (2) Onreceipt of such award, the Registrar shall cnter it in the regis
ter kept for the purpose and shall inform the parties of the date of registration,

(3) Every award shall be published in the manner as may he
pre scribed.

1. Ins. by M. P. Act 41 of 1981, 8.13.
2. Ins. by 8.14, ibid.
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‘Power of State Government
to include other undertakings

in reference,

Bar of application of Arbit-

ration Act of 1940,

Precedure of arbitration pro-

ceeding.

Arbitradtion to be concluded

expeditiously.

Award by arbitration,
Chairman to decidc
of disagreement.

Awards.

in case
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ceeeting shali be deemed o have heen come
i 6i wae award under sub-section (3).

ned under  sub-section (3 shall be final and
J
by any Lourt in any wanaer  whe tsoeyer,

%
{

shall ¥ Qliiva»ii}S«

Commencement of award. 39. The'award shall become enforcenbie on the date specified therein
4y tuis behall or i 20 such date is .Ji,.i..\..lll(,(] on the expiry of three days irom
the date of ity publication wader sub-section (8} ol sccton 58.

60. An awsrd of an arbitat

r, o Labour Court, the Industrial Court
or a DBoard shall :

Award on whom binding;

[(2) ail purtics to the industrial dispute; J*

(6) all pavties who were sununoned to appear as parties to
the dispute whother they appeared or not;

(¢} ia the case of an employer who is a party o the
arbiwation proceeding his successors in interest, heirs and
assigns  in respect of  the underiaking to which the
dispute relates;

{(d) in the case of 2 Representative Union, any other union
or the Labour Officer who is a party v a dispute, all
persons e n‘ﬁs‘%nud by it, [on the date of the award, as
well as theveaftes]?

OHAPTER X
Powers and Duties of Lapour Courts, Indusirial Court or
Board of Arbiteation and Certain Other Matters

Powere of Labour Court, (1) In addition to powers conferred under other provisions of this
: Act, a Labour Court shall have power to—

(A) decide—
(4) disputes regarding which application has been made to
it under sub-section (3) of section 31 of the Act;
(&) industrial disputes—
(1) referred to it under section 51 or 52;

() in respect of which it is appointed as the Arbit-
rator by a submission;

() wheother a strike, lock-out, steppage, cloeuxc or any
change is iilegal undey this Aci
(B) require any employer—

(¢) to withdiaw any change or lock-out which is held by
it to be illegal; or :

(6) to « out any : provided such change is a
: atier in issue in any  or OLLLdls‘lﬂ' before it under this

Act,

(C) require any employec to withdraw a swike which is held by it to

e Mifj”’,i.}

(D) [try offeices ;unymgle under this Act the Acts specified in

r*zbedulc iI- A.j-% and where the payment of Lompenfa.tzou on cop-

viction for an ofleuce is provided for, determine the compensation
and order its payment.

I, Gubs. by MLP. Act 41 of 1981, 5.15
2. Added by M P. Act 34 of 1961, 5.14,
3. Subs. by M. P. Act 43 of 1981, S.4(i) (a), for “try offences punishable under this Act”,
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(2) For the purposes of deciding a dispute under pargraphs (A) and
{B) of sub-section (1} it shall be lawful for the Labour Court to.determine
questions of fact relevant to the dispute.

[(3) Notwithstanding anything couained in the Code of Criminal
Procedure, 1973 (No. 2 of 1974) or any other law for the time being in force,
every offeace punishable under this Act and the Acts specified in Schedule

1I-A, shall be tried by the Labour Court within the local limits of whose

jurisdiction it was committed.]t

[62. Procecdings before a Labour Clourt shall be commenced—

(i) in respect of a dispute falling under clause (a) of paragraph
(A; of sub-section (1) of section 61 within two years from the
date of the dispute:

Provided that—

(a) if the dispute is connecred with the termination of
the services of an employee, such proceedings shall
commence within a year from the date of termina.
rion of the services of the concerned employee;

(5) nothing contained in the foregoing provision
shall apply if the concerned cmployee had made
an approach before the 30th day of July, 1976
in accordance with the provisions contained in sub-
section (3) of section 31 as it stood before the said
date and in that case the provisions contaned in
sub—section (3) of section 31 and clause (i) of this
section shall be applicable as they had been before
the said date;

{¢) where on employee has preferred an appeal or repre-
sentation against an order of termination under any
rule, regulation or standing orders to the competent
authority within the period prescribed for such
appeal or represenation or where no such period
is prescribed within three months of the order of
termination, such proceedings may be commenced
within one vear from the date of the disposal of
the appeal or representation, as the case may be:

(i) in respect of matters specified in clause (¢) of paragraph (A) of
sub-section (1) of section 61, within three months of the com-
mencement of the strike, lock-out, stoppage, closure or of the
making of the change on an application made by the employer,
the representative of employees, any employee directly affected
thereby or by the Labour Officer; '

. PrPVided Ehat tlle LabOur Gourt maY, for Sufﬁcient reasons, admit any
application for a declaration that a change i illegal under the Act, after the
expiry of three months from the date on which such change was made.

[63- No Labour Court shall take cognizance of any offence—

(a) punishable under this Act, except on complaint in writing
made by the person affected thereby or the representive of
employec or the employer or on a report in writing of the
Labour officer;

(b) punishable under any of the Acts pecified in Schedule II-A,
except in accordance with the provisions of the respective

Acts.]3

1. Subs by M. P. Act 43 of 1981, S.4(i)(b).
2. Subs. by M. P. Act 41 of 1981, S.16.
3 . Subs. by M. P. Act 43 of 1981; 5.4 (ii).

Commeneement of
Procecdings.

Cognizance of offence.

4901
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| : :

Power of Iabour Court and
Industrial Court in  respect
of criminal cases.

Saving of inherent powers of
Industrial Court and Labour
Court.

Appeal.

Powers 0 superintendence of
Industrial Court

[6%. (1) In respect of offences punishable under this Act or any of the Acts
specified in Schedule 11-A, a Labour Court shall have all the powers under
the Code of Criminal Procedure, 1973 (No. 2 of 1574) of a Judicial Magistrate
of the First Class and in the trial of every such offence shall follow the pro-
cedure laid down in Chapter XXT of the said Code for summary . trial and
tim‘rest] of such provisions of the Code shall, so for as may be, ‘apply to
tne trial.

{2} 1In respect of offences punishable under this  Act or any of the
Acts specificd in Schedule Ti-A, the Industrial Court shall have all the powers
of the High Court under the Code of Criminal Procedure, 1973 (No. 2 of
1974). 1 :

[64-A. Nothing in this Act shall be deemed to limit or ctherwise affect
the inherent powers of the Industrial Court and the Labour Court to make
such orders as may be necessary for the ends of justice or to prevent abuse
of the process of these Courts,, ]2

[65. (I} Notwithstanding anything coutained in the Act,  an appeal
shall lie to the Industrial Court--
(a) against a final decision of a Labour Court in respect of
a matter falling under clause (a) or clarse {c) of para-
graph (A) or paragraph (B) or paragraph (C) of sub-
section (1) of section 61 by the person affccted or the
representative of employees or the employer;

(b) against a conviction by a Labowr Copat. by the peron
convicted ;

() =against the acquittal by a Labour Ccurt, by the State
Governiment;

td) for enhancement of sentence awarded by a Labour Court,
by thie State Government: '

Provided that no pppeal shall lic.againf.:t an order of a2 Labour Court
under section 107. :

(2) Every appeal shall be made within thirty days frem  the date of
the decision, cenviction, acquittal or senterce, as the care mweyle:

Provided thatin computing the period of thirty days the period requi-
site for obtaining a copy of the order appealed against shall be excluded:

Provided further that the Industrial Court may for sufficient reason,
admit any appeal made after the expiry of sucl period.

(3) Where an apreal is filed by an employer under sub-section (1)
against the order of a Labour Court settng as'de the ternineton of service
of an cmpioyee, the employer shall, in case he - has 1ot rensteted  the
employec in compliance with the order of the Labour Court, pay to the
erinloyee subsistance allowance atihe rate of seventy fve rercentum of ile
avecage pay of the employee, till ke appeal is finally disposed of by the
Industrial Court,

Explanation.— In this scction, the expression :average pay’ shall have the
meaning assigned to it in clause (aa) of section ¢ of the Indus—
trial Disputes Act, 1847 (X1V of 19473
66, | x x x I

67. The Industrial Court shall, in respect of zll matiers subject to s
appellate or revisional jurisdiction have superintendence over Lzbovrr Cowrts
constituted under this Act and may call for returns in respect thereof.

Subs byM. P. Act 43 of 1981 §.4(iii) )
Subs. by M. F. Act 41 of 1981 S.17.
Subs. by S.18,ibid.

Omitted by S.19, ibid.

U N —
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63. The Indusirial Court shall decide appeals and disputes and other

matters referred to it wider this Act or the rules made thereunder.

v

6S. If in any procceding it appears to the Industrial Court that any
union was recogrised ws @ Represestatine Union by seasen o @ mzs_tgke,
misreprescatation or fraud, o that it has contravened any of the provisions
of the Act, the Industrial Court may; after giving such reasonabie opportuntity
of being heard and after such enquiry as it may deom it direct that the
recognition of such union shall be cancelled.

70. (1) A civil or criminal court may refer any matter or any issue in
any suit. criminal prosecution or other proceedings before it relating to an
industrial dispute to the Industrial Court for its decision. Any crder passed
by such Court in such suit, prosecution or proceeding shall be in accordance
with such decision. :

(2) The State Government may refer to the Industrial Court any
point of law arising in any proceedings held under this Act. The Industrial
Court shall not decide any such reference save in open Court and with the
concurence of a majority of the members of the Court present at the hearing
of the reference.

(3) The Commissioner of Labour may refer any questionreloting 1o the
intepretation of this Act or the rules made under this Act to the Industyizl Court
for its decision,

[(4) The Labour Court may refer to the Industiial Court arny point of
law arising in ary proceedings held under thiz Act for its decisior. An order
to be passed by sucii Court shall be in accordence with the decision of the
Irdustiizl Court. :

~ (3) The Irdustrial Court may refer to the High Court ary point of lew
arising in any proceedings lield wnder this Act for its decisior, An  order to be
passed by such Courtshall be in accordance with the decision of the High Court.]?

71. A Labour Court, the Industrial Court or a2 Board may, eitlier on its
* own motion or on the epplication of any party to a case decided by it, review its
order, decision or award in such case and pass such orderin reference thereto

as itthinks fit: :

provided that--

(i) no ordes, decision or award shzll be varied or reversed unless 1 otice
hes been given to the partes to tl.e cese t0 ap, cerard be heerdin
respect of such ovder, decision or award;

(ii) no order, decision or award which iz tbe subject of anv revision
proceeding sheli be reviewed;

(iii) no order or decision in respect of ar offence under this Act shall be
reviewed;

{(iv) no anplication for the review of tny order, decisier. or rwerd shell be
ertertainied, urless it is made within thirty deysfrom the date of such
order, decision or award; .

{v) no order, decision or award shall be reviewed cicept on the grounds
provided for in order XLVII of the Code of Civil Proceduve, 1968
(V of 1908}, ,

72. Subject to the provisions of sectior. €5 crd the rules fren od under
this Act, a Labour Court. the Irdustsial Court, or 2 Bozrd shell, in proceedings
before it, follow such procedure as it may think fit.

- 73. (1) For the purpose of holding en enquinv or procecdig under this
Act, the Registrar, a Labour  Court, the Industrial. - Court; "2 - Boord

Ins. by M. P. Act 41 of 1981, §.20.

Tiuties of Industrial  Court

Cancellation of recognition
of unions.

Reference ou point of law
or interpretation of Act
and rules

Review.

Procedure before & Labour Court,
the Industrial Court,-or a Board.

Powers of authority to summon
witnesses, et
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Government in any proceeding.
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and a (;fOur‘t of Enquiry shall have the same powers as are vested in Civil Cousts
under the Code of Civil Procedure, 1908 (V of 1908}, in respect of—
{a} proof of facts by affidavits;
(b) summonirg and enforcing the attendarce of any persor and
examining him on oath;

{¢) compelling the production of documents;
(d) issuing eommissions for the examination of wittesses; ard
{¢) such other matters as may be prescribed.

(2) For the purpose of obtaining the information necessary for compelli g
and maintaining the record under Chapter XV, the officer authorised 1nder
section 95 shall have the power specified in clauses () and (c) of sub-section (1).

74. The State Government may direct any officer to appear in any
proceeding before a Labour Court, the Industrial Court or a Board by giving
notice to such Court or Board and on such notice being given such officer shall
be entitled to aprear in such }roceeding.

75. A Labour Court and the Industrial Court shall have the power
to direct by whom the whole or any part of costs of any proceeding before it
shall be paid. ,

76. Every proceeding before a Labour Court, the Industrial Court
and a Board shall be deemed to be a judicial proceeding within the .meaning
of sections 192, 193 and 228 of the Indian Penal Code, 1860 (XLV of 1860).

77. An [order or decision]t of a Labour Clourt, the Industrial Court
or a Board shall be binding on—-

(a) all parties to the industrial
represented before it;

dispute who appeared or were

(b) all parties who were summoned to appear as parties to the
dispute whether " they appeared or not, unless the Labour Court

or the Industrial Court or the Board, as the.case may be, is of.

the opinion that they were improperly made parties;

(¢j in the case of an employer who is a party to the proceeding
before such Court or Board in respect of the underteking to which
the dispute relates, his successors, heirs or assigns in respect of
such undertaking; and

(d) in the case of a representative of employees, which is a party  to
the proceeding before such Court or Board, ali persons represented
by iton the date of the [order or decision]l as well as thereafter.

78. No order, decision [or award of ar arbitrator, 2 Labour Court ]2,
the Industrial Court or a Board shall be called in queston in any civil or
«riminal  court.

[78-A. (1) Every award or determination or decision of a Labour Court
or the Industrial Court shall be executed by the authority which nmode it
in such manner as may be prescribed. :

(2) Every award of an Arbitrator other than a Labour Court or the
Industrial Court or an agreement arrived at under section 33 or a settlement
arrived at under section 43 shall be executed by the Labour Court in the
same manner as if it were an award made by such Labour Court.

78-B. (1) The Labour Court or the Industrial Court shall pronounce
its award or decision ordinarily within 2 period of one hundered and eighty
days from the date on which the application is made or the dispute is referred
to it .

1. Subs. by M. P. Act 34 of 1961, S.15, for “order, decision or award.”
2. Subs. by 8.16, ibid, for “or award of a labour court.”

iR
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(2) 'The Trdustrisl Cowrt shall pronounce its decision in an appeal
ordinarily within a poriod of rinety days from the date on whick appeal is
made to it

(3) Where tie Labour Cowrt or the Industrizl Court 1s unable to
make its award or pronpounce its decision withia the period specified in sub-

section (1) or sub-section (2), as the casc nay he, it shall record the reason

therefor. ]t
CHAPTER X1

Court of Enguiry

79. (1) The State Goverument may constitute one or moye Courts
of thxﬂry consisting of such number of persons as the _Stata Government
may think fit.

(2) 'The Clourt of Enguiry shall enquire into the causes and [circums-
tances of such Industrial matiers o disputes or mattess related to terms of
smployment, as may be scforred to it, by the State Goverrment including
any matter pertaining to conditions or work or relations between empioyers
and employees in 2aY industry of issues in dispuie between them.

(3) Every proceeding Lelose a Court of Enquiry shall be deemed to
be a judicial proceading watin the meaning of sections 192, 193 and 228 of

he Indian Penzl Code, 1860 (XLV of 1860).

(4) Any report of a Court of Enquiry including the minutes of  dissent,
if any, vecorded by a minority shall be laid, as soon as may be possible,

‘hefore the Legislative Assembly of the State.

CHAPTER XII
iflegal Strikes and Lock-Ouis
80. A lock-out or strike shall illegal if it is commenced or continued-—
(a) in cases where it relates o an industrial matter specified in Sche-

dute IT or regulated by any standing order for the time being
in force;

(b without siving notice in sccordance with the provisions of section
31,

[(c) incases where sotice o{ change ‘is given in accordance with the
provisions of section 31 and where no agieement in regard to
cach change is arrived before, commencement of conciliation

proceedings;

(d) in cases where conciliation proceedings in regard to the indusrial
dispute 0 whicl: the strike or lockout relates have commenced,
before the completion of such proceedings and during a period

of fifteen davs theveafter; ]2

(e) in cases where 1 ?og’lci}iati.()xx proceeding in regard to any indust-

o which & strike or lock-out relates has been com-
loted at aay tme afte the expiry of two months after the
completion of such procecdings;

(f\. in cases where a sybrission relating to such dispute or such type
of dispute is registered under section 49, hefore such submission
is lawfuily vevoked;

(g) in cases wheee an inddastrial dispute has been referred to arbitra-
& don of [an arbitrator]s a Labour Coust, the Industrial Court
or a Board before the date on which the arbitration proceedings

arc comoleted oF the date on which award comes into operation
whichever 1is later;

1. Ins. by M. P. Act 41 of 1981, S.21.

5 Qubsiibid. $.22.
3 T by M. P Act 34 ol 1961, 8. 17

Courts of Enguiry Construction
powers and ;duties of.

Tllegal strikes ‘and lock-outs.
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-

(}1; M conivavention of the terme of o

"

ed agreement or a settle-

ment or on effoctive ane

Closure or stopage of work in 8I. A closure or stoppase shall he
certain circumstances illegal, continued_ . h

contmernced  of

{a) with the object of o
oment or any public
parcular course of wuoty et tooan  wdustn
whicre the Central or Stete Goverement s 101
in the indusiey conceried; o

Cenieal  or Stote Gover

tamn from. taking any

1
1

muiter,
ar emplover

(b} if sueh closie or iz in support of or in sympathy with
a Lis illegal under this Act or the
(XIV of 1947) or any other law for
e time being Lo force, whether op not in the same industry
or undertaking,
%}ifﬁgsgga:%n%%fgé?sg‘ﬁ? , 182. {1} Thke f) e \Govam:xm::;i may ‘mz-.ke a reievence 0 g La,bf)uf
lock-out, closwre or stoppage Court or the Industdial Gowrt for a declaration whether ary preposed strike,
is illegal. lock-out, closure or stoppage will be illegal.

2

{2} No declaration shall be made under this section sive in open
Court,

(3) The declavation made urdes sub-cection (1} shall he  recognised
LY ' 1 . e i N . g
as binding and shall be followed in all proceecings under this Act,

CHAPTER XI1J

Protection of Employees

Employer not o° dismiss, 83. (1) No employer shall dismiss, dischagre or reduce any employee
f)e‘z‘:ce or punish - an empl . Sunish him in any other menner by reason of the circumstzrce that the
yee. employee—

(a) i3 an officer or member of a Representative Union or a Union
which has applicd for heing recognised as Represeniative Unijon
under this Act; or

(b)  is entitled to the benelit of a registered agreement o a settlement,
submission or award: or

(¢)  has appeared or intends to appear as a witnoss in, or has given
evidence or intends to give eviderce in, any proceeding under this
Act or any other law for the time being in force or takes port
In any capacity or in cornection with a proceeding under this
Act; or

(d)  is an officer o1 a member of an organisation the objeciof which
is to secwre industrial conditions; or

(¢)  isan officer or member of an orgznisation, which is not declared

. unlawful; or

{f)  bas taken part in any trade union activity  which has not  been
held t be  illegal; or

(g)  hasgone on or joined a strike which has not been held by a Labour
Court or the Industrial Court to be illegal under the provisions
of thiz Act.

(2) No employer shall prevent any employec from returning to work
after a strike arising out of an industrial dispute  which has not been held
by a Labour Court ar the Tndustrial Court to be illegal unless—

(i) the employer has offered to refer the issues on which the empioyee
has  struck work to aribtration under this Actand the employee
has refused arbitration; or
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: ¥ Ty P . RN P .
(ii) the employce, not Lavirg pefused acbitation, has  fallee to
offer to resume work within one month o declaraton by the

State Government that strike has ended.

84.[ (i) I, aftcr giving the employer a 1easOnELie o;f_spg;:z,m:iiy of beng
Fesed and after making such enquiry as may be deemed {1, 1t prima Jacie
appears 1o the Labour Court trying i offes.ce under ¢ i'i'.z:tthe.
services of the employee sad been termmated in contravenud
(1) of gection 83, or i an indusirial dispuice relsing Lie
miszal of an  employee reforved o it for decision,
the court is prime  jacie 30 tisfied thar the el s
fied, the court may divect the employer at lis o to reinstate the emplo-
yee or payv to him ll the finel disposai o the case subuistence  allowance
which shall not be less then hali the average pay of the employee  with
effect from  il:e date as the court may deiermine : ~

Or GiiIisse L Wos ¥ 0@ justi-

Provided that if the emplover opts to pay to the emplovee subsistence
allowarce, the cmowrt of such allowarce mey be adjusted by the cmployer
wowarcs the wages, if aoy, payable to the employee in respect of  the period
{or wiich the subsisience allowonee hias been paid.]l

(2) I any case in which an order for reinstatement or for payment of
subsistence allowsnce has been made under sub-section (1) evds in theoonvic-
tion of the employer end the employer {iles an appeal against the order of
his conviction, he shall be lable to continue the employment of the employee
or to pay him subsistence allowence, as the casc may be, until the appeal i
finally disposed of ualess the appellate court otherwise dirccts :

Provided that where no order urder sub-section (1) has been passed by
the trial Court, the appellate Court shall be competent to make an order
under sub-section (1} with effect from = date carlier then sixty days ofter the
commencemernt of proceeding before the tial Court to the same extent and
in the seme manner as 2 Labour Court.

(3) If at eny time after an opder for grant of subsisterce allowince
under sub-sectioa (1) o sub-section !2) has been made, the Court making
the order, on an anplicatior made by the employer or otherwise, after giving
the employee an opportunity of being heard, finds this

(i) the employee is responsible for avoidable delay in the disposal
of the case: or '

(if) it is not desirable or proper to continue the subsisterice allowance
for any other sufficient cause;

the Court may vacate or modify the order with cffect from a specified dare.

Explanation. - In this scction, the expression “averege pay” shall have
the meaning assigred to it in ¢lanse (aa) of section.
(2) of the Industrial Disputes Act, 1947 (XTV of 1947,

85. If the Court trving an offence under section 83, finds that the
employee has been dismissed, discharged or reduced in  contravention of the
provisions of section 83, it may direct that the employee shall be reinstated
forthwith or by such date as may be specified in the order.

CHAPTER XIV
PENALTIES

86. (1) Whoever contravenes the provisions of sub-section (I} or
{2) of section 83 shall, on conviction, be punishable with {inc which may
extend to five thousand rupees.

() The Court trying an offence under this section may direct that,
out of the fine recovered, such amount as it deems fit shall be paid to the
emnloyee concerned  as  compensation.

1. Subs. by M. P. Act 41 of 1981, 5.23.

?

Proteclion to employees]in
certain cascs.

Power of court to order
reinstaternent, ete,

Penalty for wrongful dismissal.
etc., of an employee.
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Penalty for declaring illegal
lock-out or illegal closure,

Penalty for declaring or
commencing illegal
strike or illegal stoppage. -

Penalty for instigating etc.,,
illegal strikes, lock-outs,
elosure or stoppage.

Penalty for disclosing confiden~
#al information.

Penmalty for illegal chamge.

) (3) In any prosecution under this sectior. the burdem of proving that
the - dismissal, dicharge, reduction or purishment of an employee by an
employer was rot in contravention of the provisions of this section shall He
on the employer.

87. Ary employer, who has commenced a lock-out or a closure which
a Labour Court or the Indusiinl Court nas declared to be illegal, shail,
on - conviction, be punishable with fire which mey extend to two thousard
five hundred cupees and, in the case of the lock-out or the closure, as the
case may be, being continued after  the lapse of foviy-eight hours after it
has been held or declared to be illegal, with an additional fine which may
extend to five thousand rupess for every day during which  such lock-out
or closure continues after such conviction. )

88. Any employee who has gore on strike or stoppage or who joins a
steike or a stoppage which a Labour Court or the Industrial Court has de-
clared to be illegal, shall, on conviction, be punishable with fire, which may
extend to ten rupees and in the case of kis continuing on strike or on stoppage,
as the case may be, after the lapee of foriy-eight hours after it is declared
to be illegal, with »x additional  fine which may extend to one rupee per
day for every day during which such  steike or stoppage continues after such
conviction subject to a maximum of fifty rupees.

89. (1) Any person who instigates or incites others to take part in or
otherwise acts in furthecance of 2 lock-out or a closure for which an em-
ployer is punishable under section 87 or a strike or a stoppage for which any
employee is punishable under section 88 shall, on convictior, be punishable
with imprisonment of either decscrintion for a term which may extend to three
months, or with fine or with both :

Provided that xno person shall be punished under this section, where
the Court trying the offerice is of opinion that in the circumstznces of the
case a reasonable doubt existed at the time of the commission of the offence
about the legality of the strike, lock-out, closure or stoppage, as the case may
be. !

Explanation I.— For the purposes of this section, a persen who contri-
: butes, collects, disburses or solicits funds for the pui-
poses of any such strike, lock-out, closure or stoppage

shall be deemed to act in furtherance thereof.

Explanation II.~ A persox shall be deemed to have committed an
offence under this section if, before an illegal strike,
lock-out, closure or stoppage has commenced, he has
instigated or incited others to tzke part in or other-
wise acted in furtherance of such  strike, closure,
lock-out or stoppage.

(2) The offence under sub-section (1) shall he cognizable.

90. TIf 2 Conciliator or a Labour Officer or any person present at ar
concerned in any conciliation proceeding wilfully discloses any infromation
or tie contents of any document in contravention of the provisions of this
Act, ke shall, on convictior, on & complaint made by the party who gave
the information or produced the document in such proceeding be punishable
with fine which may extend to one thousand rupees.

91. (1) Any employer who makes an illegal change shall, on convie-
tion, be punishable with fine * which may extend to five thousand rupees.

(2) Any employer who contravenes the provisions of section 35 shall,
on conviction, be punishable with imprisoment which may extend to three
months or for every day on which the contravention continues with fire
which may extend to five thousand rupee or with both,

{(3) 'The Court convicting any person under sub-section (I) or (2)
may direct such person to pay such compensation as it may determine to any
employee  directly and adversely affected by the chiange in issue.
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92. Aay pecson, who wiltully refuses entry  a Labour offiocer to any  Penalty for obstructing persons

? place which he is entitled to enter or fails 1 produce any document which
fie is required to produce or fails to comply with any requisition or order
jssued to him by or under the provisions of dis Act or the rules made there-
under, shall, on conviction, be punmishable with fine which may extend to
five hundred rupees.

93. Wioever contravenes [any of the provisions cf this Act or of any
rule  made theceunder or of any order in writing given thereunder]l shall,
on conviction if no other penalty is elsewhrre provided by or-under this
Act for such contravention, be punishable with fine whick may exterd to
one hundred rupees and in the event of such person having been previously
convicted of an offence under this Act or any rule made thereunder with
fine which may extend to two hundred rupees.

CHAPTER XV
Record of Industrial Conditions

94. The State Government may in respect of any industry--.

{(a) maintain in the prescribed mapner 2 record of industrial
mattess covered by the Schedules and standing orders;

(b require any employer or employers generally to maintain
and submit copies of a record in such form as may be
prescribed, of—

(i) data relating to plant, premises and manufacture,

(i) other industdial transactions and dealings, which, in the

osinion of the State Government, are likely to affect the-

matters specified in clause (a).

95, (1) For the purposes of verifying the accuracy of any records
T majntained by an employer under the provisions of section 94, an officer
authorised by the State Government may, subject to the prescribed conditions,
hold an inquiry and may require any persoa to, and such person thercupon
shall, produce any relevant record or document in his possession and may
after reasonable notice at any reasonable time enter any premises where-in he
believes such record or document to be and may ask any question necessary

for verifying such records : :

Provided that where such premises are not the usual business premises
of a person, such officer shall not without the previous permission of the
State Government enter them under this sub-section.

(2)’ Any proceeding held by him for the purposc of obtaining infor-
mation for such record shall be deemed to be a judicial proceeding within

the meaning of section 192 of the Ind'an Penal Code, 1860 (XLV of 1860).
CHAPTER XVI
Miscellaneous

06. The State Government may, by notification, at any time, moke
any additions to or alterations in the industrial matters specified in  Schedule
I or IT or delete therefrom any such matter : :

Provided that before making any such addition, alteration or deletion
a d-aft ofsuch addition, alteration or deletion, shall be published in the
Gazette for the information of all persons likely to be affected thereby and
the State Govesament, shall consider any objection or suggestion that may
be received by it from any peérson with respect thereto within six weeks of
such publication. ' ‘

1. Subs. by M. P. Act 34 of 1961, 5.18, for “any of the provisioas of this Act or-any
rule made thereunder.” : ‘ EE

from carrying out duties.

Penalties for ofiences not

provided for elsewhere.

Record of industrial matters.
ete.

Inquiry for verification of
records.

Amendment of Schedules.
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Power to transfer proceedings.

Delegation of powers.

Agreements, etc. on whom
binding.

Order, decision or award to be
in terms of agreement between
employer and Represeptative
Union.

Agreements, etc., when to cease
to have effect.

_ [96-A. (1) The Industrial Court may, for reasonsto be recorded in
wriung, transfer any proceedings under the Act, pending before a Labour <
Court for trial or disposal to another Labour Court competent to try or dispose
of the same. , : ' )

{(2) The Labour Court to which the proceedings is trausferred under
sub-section (1) may, subject to specific directions in the order of trandfer,
proceed de novo or from the stage at which it is transferied.

96-B. The State Government may, -by notification, direct that any
power exercisable by it under this Act or the rules made thereunder, except
the power to make rules shall, in relation to such matter and subject to such
conditions, if any, as may be specified in the direction, be exercisable by such
officer or authority subordinate to the State Government as may be specified
in the notification.]1

97. (1) A registered agreement or a settlement or z submissior  shall
be binding upon all persons who are parties thereto ;

Provided that....

fa) in the case of an employer, who is a party to such an  agreement,
settlement or submission, his successors in interest, heirs or assigns
in respect of the undertaking as regards which the agreement,
settlemnent or submission is made, and

{¢) inthe case of any representative of employces whick is 2 party
to such agreement, settlement or submission all employees in
the industry in the local area represented by it or him,

shiall be bound by such an agreement, settlement or submission.

(2) In cascsin which z Representative Union is a party to a registered
agreement or a settlement or submission the State Government may, zfter
giving the parties affected an opportunity of being heard, by totification,
direct thatsuch agreement, scttlement or submission shall be birding wupen
such other emplovers and employees in such industry in that local zres as

may be specified in the notification : X

Provided that before giving a direction under this section, the State
Government may, in such cases as it deems fit, make a reference w0 the
Industrial Court for its opinjon.

{3} A registered agreement entered into by the representatives of the
majority of the emplovees affected or deemed to be affected under section
32 by a change shall bind all the employees so  affected or deemed 10 be
affected.

98. If any agreement is arrived at between an employer and =
Representative Union who  are parties to any industrizl dispute pend-
ing before an arbiteotor, 2 Labour Court, the Industrial Court or a
Board, tlhie order, decision or award in such proceeding shall be made in
terms of such agreement, unless the arbitrator, Labour Court, Irdustriaf
Court or the Board is satisfied that the agicement was in contravention of
any of the provisions of this Act or the consert of either party 1o it was
caused by mistake, misrepresentation, fraud, undue influence, coercion or
threat. '

99. (1) A registered agreement or a settlement or award - shall cease
to have effect on the date specified therein or if no such date is specified
therein, on the expiry of the period of two months from the date o wlich
notice in writing to terminate such agreement, settlement or award, =as the
case maY be, is given in the prescribed manre by any of the parties #hereto
t the other parties:

Provided that no such notice shall be given 6l the expiry of [six]e

months after the agreement, settlement or award comes into operation.

[— >

I.. Ins. by M. P. Act 41 of 1981, §,24.
2. Subs. by 5.25(a}, ibid for “three™. -

5
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r

(2) Nothing in this sectioa shall prevent the terms of a registered
agreement or a settlement or an award in terms of an agreement being chapged
or modified by mutual conseat of the parties affected thereby and the register-
cd agreement, settlement or award shall be deemed to be changed or modified
accoedingly. '

[(3) x x x x o op

(4) Thc party giving notice’ under sub-section (1) [ x x x]2
shall send. a copy of it to the Registerar aud the Labour Officer of the local
area conceried.

(5) If a registered agreement or & settlement or an gwerd is  terminated
under sub-section (1) [ x x x ]2 or if the terms of a registered agree-
ment oc a settlement or an award are changed or modified by mutual consent,
notice of such termination, change or modification shall be given by the
parties concerned to the Registrar and the Labour Officer. The Registrar
shall enter the notice of such termination, change or modification in a iegister
kept for the purpose.

Explanation. —For the purposes of this section, parties who shall be
competent o terminate p registered agreement or a settlement of an award
or to change or to modify the terms of a registered agreement or a settlement
or an award and who'shall give notice of such termination, change or modifi-
fication under sub-scction (5) shall be the employer, who has signed  the
agreement or settlement or who is a party to the award or the heirs, successors
or assigns of such employer in respect of the underwzking concerned and the
representative of the empioyees affected by the agreement, settlement oy award.

100. {1) Any party who under the provisions of section 99 is entitled

to give notice of the termination of an award may, instead of giving such |

notice, apply, after the expiry of the period specified in sub-section (2), 1o
a Labour Court, the Industrial Court or the Board making the award for
its modifification. :

(2) Such appiication in the case of an award-

(@) which does not specify a date on which jt shall cease to have
effect shall not be made until the expiry of the period of two
months from the date on which notice cap be given to termi-
nate the award under section 99; :

[t&) % X X x 13-

[(3) On such application being made, the Labour Court, the Indusirial
Coust or the Board, as the cast may be , after hearing the paries and taking
such evidence as it thinks fit, may modify the award with effect from such date
not cacliec than the date of application under sub-section (1}, as it may
specifv.]8

(4) Where an application for .the modification of ar award under
sub-section (1) is made, such application shall not in any way affect the
binding effect of such award in regard to the matters determined therein until
it is modified.

v (3) Nothing in this section shall affect the right of any party to ter-
minate such award in accordance with the provisions of section 99,

101. Subject to the rules framed under this Act, the, Registrcr. shall
grant copies of all agreements, settlements and awardsregistered by him - and
such other documents as may be prescribed on payment of the prescribed fee.

Omitted by M. P. Act 41 of 1981, 5.25 (b).

Words “or sube-section (3} omitted by 5.25(c), ibid.
Omitted by §.26(a) ibid.

Subs. by §.26(b)}, ibid.

roonr

Modification of award.

Grant of copics of agreements,
ete.
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Liability of ths executive
of a Union.

Certain Officers to be pubiic
servants.

Contempt of Board, Industrial
Court, and Labour Court relat-
ing to omission to produce
documents, cic.

Other kinds of contempts of
Board, - Industrial Court and
Labour Court.

102. ‘Where anything is required to be done by any union under this
Act, the person authosised in this behalf by the executive of the union, and
wheré no person is so authorised, every member of the executive of the union
shall be bound to do the sare and shall be personally liable if default is made
in the doing of any such thing. C

Explanation. --For the purposes of this section, the executive of a union
means the body by whatever name calied to which the management of the
affairs of the union is  entrusted.

103. The Registrar, an Assistant Registrar, a Conciliator, a Labour
Officer, a Deputy Labour Officer, an Arbitrator, an Officer authorised under
section 95, a Presiding Officer of a Labour Court, 2 member of the Industrial
Court, the Board or a Court of Enquiry, and 2 member of the staff of ary of

‘the said Courtsshall be deemed to be public servants witkin the meaning of

section 21 of the Indian Penal Code, 1860 (XLV of 1860).

104. (1) If any person—

(a) when ordered by a Board, the Industrial Court or a Labour
Court to produce or deliver up any document or to furnish any
information being legally bound intentionally omits to do 50, or

(6) when required by a Board, the Industrizl Courtor a Labour
Court to bind himself by an oath or affirmation to state the
truth refusesto do so; or

{c) being legally bound to state the truth on any subject to a Board
or the Industrial Cowrt or a Labour Court refuses to answes
any question demanded of him touching such subject by such
Court or Board; or’

(d) intentionally -offers any insult or causes interruption to a Board,
the Tndustrial Court or a Labour Court, at any stage of its
judicial proceeding;

he shall, on conviction, be punisitable with imprisonment for a term which
may extend to six months or with fine which may extend to one thousard
rupees or with both.

(2) If any pesson refuses to sign’ any statement made by him, when
required to do so by a Board, the Industrial Court or a Labour Court, he
shall, on conviction, be punishable with imprisohment for a term which may
extend to three months or with fine which may extend to five hundred rupees
or with both. ‘ '

[(8) If any offence under sub-section (1) o subssection (2) is committed
in view or presence of the Industsial Court or a Labour Court, the - Industrial
Court ‘or Labour Court, as the case may be, shall proceed to try the same as
if such Court were a Civil Court for purposes of sub-section (1) of section
345, 346 and section 348 of the Code of Criminal Procedure, 1973 (No. 2 of

1974).]1

105, (1) Tf any pesson commits any act or publishes any writing which
is calculated to improperly influence a Board, the Industrial Court or a
Labour Court or to bring such Court, Board or a2 member or a presiding
officer’ thereof into disrepute or contempt or to lower its or his authority or
to intérfere with the lawful process of any such Court or Board, such person
shall He deemed to be guilty of contempt of such Court or Board, as the case
may be. : ' '

(2) In the case of contempt of itself, the Board or the Industrial Court
shall record the facts constituting such contempt and make a report in that
behalf to the High Court. .

1. Subs. by M. P. Act. 41 of 1981, S. 27,
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(3) TIa the case of contempt of it, 2 Labour Court shall record the facts
constituting such contempt and make a report in that behalf to the Industrial
Court, and thereupon, the Industrial Court may, if it considers it expedient
to do so, forward the report to the High Court.

(4) When any intimatjon or report in respect of any contempt is received
by the High Court under sub-section (2) or sub-section (3) tke High Court
shall deal with such contempt as if it were contempt of a court subordinate
to it and shall have and exercise in respect of it the same jurisdictior, powers
and authority. in accordance with the same procedure and practice 2s it has
and exercise in respect of such contempt.

106.. Notwithstanding anything contaired in this Act, a Board, the
Industrial Court, or a Labour Court, as the case may be, shzll have the
power to decide all matters arising out of the industial matter or dispute

referred to it for decision under any of the provisions of this Act.

107. In any proceeding before it under this Act, a Board, the Indust-
sial Court or a Labour Court may pass such interim orders including a
prohibitory order or a stay order as it may consider just and proper.

[107-A. Where industrial dispute relating to ke discharge or  dis-
missal of an employee has been referred to @ Labour Court or the Industrial
Court for decision under any of the provisions of this Act and in the course
of the proceedings the Labour Court or the Industrial Court, as the case
may be, is satisfied that the ordes of discharge or dismissal wasnot justified,
it may, setaside the order of discharge or dismisszl and direct reinstatement
of the employee on such terms and conditions, if any, as it thinks {it or give
such other relief to the employee including the award of any lesser punish-
ment in lien of discharge or dismissal as the circumstances of the case may
TCq'E]lI'C :

Provided that in any proceeding under this section the Labour Court
or the Industrial Court, as the case may be, shall, rely only on the materials
on record and shall not take any fresh evidence in relation to the matter.]1

[108. The amount of any fine jmposed, any costs or back wages awar-
ded or any compensation or subsistence allowance directed to be ) paid by
any court under the Act shail be recoverable by the Labour Court in the
manner provided for recovery of fines uader the Code of Ciiminal Procedure
1973 (No. 2 of 1974), as if it were a Criminal Court.]2 ’

109. No suit, prosecution or other legal proceeding shali lie against
any person for anything which is in  good faith done or purported to be done
under this Act.

[110. Except Chapter V-A and V-B and the other provisions with
respect to lay-off and retrenchment compensation, nothing in the Industrial
Disputes Act, 1947 (No. XIV of 1947) shall apply to any industry to which.
tHis Act is applied :

Provided that——

(2) any settlement arrived at or award made under the provisions of
the Industrial Disputes Act, 1947 (No. XIV of 1947) (berein-
after in this section referred to as the Central Act) in respect of
any industry to which before the date of application of this Act
the Central Act was applicable, shall be deemed to hav ’
ariived at or made under the provisions of this Act, uynless and
until superseded by any settlement or award arrived at or made
under this Act;

1. Ins. By M. P. Act43 of 1981, S. 4(iv).
2. Subs. by M.P. Act 41 of 1981. S. 28.
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(b). any proceedings pending on the date of application of this Act

' to an ‘industry to which before such date the Central Act was
applicable, shall be disposed of in accordance with the provisions
of the Ceatral Act.]l ' s ‘

Rules. ‘ 111. (1) The State Government may, by notification, make rules to

carry out the puiposes of this Act.

(2) In particular and without pr’éjudicc to the generality of the fore.

ming  provisions, such rules may be made for all or any of the following
aatters, namely:- - )

(a) the authority to be prescribed under sub-clause (c) of clause (14)
of section 2; : 4 : g

[(a-i) the manner in which decision shall be given by a person specified
under clause (i) of sub-section (7) of section 9 and fee, if any,
payable to such person;]2 o

(b) (i) the manner in which the. panels of members representing the
interest of employers and employees shall be preparved under
sub-section (2) of section 11; ' :

(it) the authority to be prcscﬁbed and the time within. which a
- panel shall be submitted under sub-section (3) of section 11; .

(ii) the maaner in which the vacancies in the Board shall be
filled under sub-section (5) of section 11;

(¢} (i) the form of application under section 13;

(i) the fee to be paid and the form of certificate of recogiition to be
issued under seciion 13;

(iii) the manner in which enquiry shall be held under sub-section
(2) of section 13; ST

(d)  the form in which the register of uniors shall be mainteir.ed urder
section 15;

(€} the manner of holding enquiry under clause (b) of section 16;

(f) the fec to be paid under sub-section (1) and the manner of holdihg
enquiry under sub-section (3) of section 17;

{g) the fee-to be paid under section 18;

(h) the dates on which and the manner in which returiis shall be
submitted under section. 21; )

(i) the authority. to be prescribed urder clause (b). of sub-section (1)
and the manner of determining the representative of employlrs
under sub-section (2) of section 25;

(j) the form and the manner of giving notice under sub-sections )

~and (2), the person to whom the notice shall be given .under

+ sub-section (2), the manner of making an application under sub-

section (3) and the manner of approach and the: period to be
prescribed under proviso to section: 31; .

(k) the mann>r in which  the Joint Committee shall be constituted
. under section 36; . .
(1) the manner in which the Joint Committee shall function under

1. Subs. by M.P. Act 46 of 1976, 8. 5.
2. Ins. by M. P. Act 4 of 1983, S. 7.
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(m) the form and the xﬁa.n,ncr in which the statement shiall be foe-
- warded uader section 39;

(n) the form in which the memorandum of settlement shall be  drawn
under sub-section {1} of sectior: 43;

[(sn)other matters to be prescribed under clause (d) of sub-section {3)
of section 44;11

(o) the manner-in which an insdustrial dispute shall be veferred for
© aybitration under section 52;

(p) the prescription of procedure under section 72 to be followed by
a Labour Court, the Industrial Court and 2 Board;

{q) other matters to be prescribed under sub-section (1) of section 73;

[(qq) the manner in which emy award, determnation ot decision of
a Labour Court or the Industrial Court under section 78-A shall
be executed;)2

(¢) the manner in which the recopd shall be maintained unde: section
94;

(s) the conditiors to be prescribed under sub-section (1) of section 93.;
(t} the manner of giviag notice under section 993

(u) = preseription of other documents and. the fees on payment of which
copies shall be granted under section 101 ‘

j ‘any other matter which is required to be or may be prescribed.

P
A
ey

(3) The rules made under this section shall be subject to the cor-
dition of previous publication in the Gozette. ‘

112. The Central Provinces and Eerar Industrial Disputes Settlement Repeal and Savings.

Act,1947(XXIIT of 1947)and the Madhya Bharat Industrial Relations{Adapta-
tion) Act, Samvat 2006 (31 of 1949) are hereby repealed : , .

Provided that—

- {a) every appointment, order, rule, notification  or rotice made,
jssued or given under the provisions of the Acts so repealed ' 1,
in so far as it is not inconsistent with the provisions of this Act,
be deemed to have been made or issued under- the provisions
of this Act, unless and until superseded by any appointment,

order, rule, notification or notice made, issued or given under
this Act;

(b) any right, privilege, obligation or liability acquiired, accrued, or
incurred under the Act so repealed shall not be affected and any
investigation, legal proceeding or remedy in respect of any such
right, privilege, obligation or liability shall sofar as it is wvot
inconsistent with the provisions of this Act, be made, instituted,
continued or enforced as if the said Acts. had-not been repealed
"and continue in operation; : . .

[(¢) any proceedings pending’ ander the . provisions of the Acts s
repezled or any proceedings maintainable under the seid Acts
in pursuance of the provisions of clause (b) before a court or

. authority specified in column (1) of Schedule IIT shall, as the
_ tase may be; stand eransferred to or, he instituted in or ‘hefore,
‘the court ‘or authority specified in the corresponding entry in

I. Ios. by M.P. Act 41 of 1981,5. 29 () .-
2. Ins. by S. 29 (i), ibid. ‘
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[#7]

16.
11.

L

column (2) thereof, and shal thereupon  be disposed of o
proceeded with as if the said Acts had not been repealed and any
penalty imposed in such proceedings shall be recovered under
the Acts so repealed;]l ’

{d) any agreement or se€ttlement recorded oy registered, submission
registered, awards made or orders passed by the State Industrial
Court, the Industrial Court, a District Industrial -Court or 2
Labour Court, under the provisions of the Acts so repealed shall
be deemed to have been registered, recorded, made of passed by
the appropriate authority under the correspording  provisions
of this Act;

(¢) any union registered for any local area as the Recognised Union
or the Representative Union for any industry under the Acts
s0 re-pealed shall be deemed to be recognised as the Representa-
tive Union for the Industry and the local area, concerned under
section 13 of this Act.

SCHEDULE T
(Section  31)

- Reduction intended to be of permanent or semi-permanent charactey

"in the number of persons employed or to be employed in any process
- or department or departments or in a shift not due to force majeure.

Permanent or semi-permanent increase in the number of persons employed
or to be employed in any process or department or départments.

Dismussal of any employee except as provided for in the standing orders
applicable to the undertaking.

Rationalisation or other efficiency systems of work whether by way of
experiment or otherwise. .

EAU matters pertaining to shift working which are not coveped by the
standing orders applicable to the undertaking,

Withdrawal or grant of recognition to unijons of employees.

Withdrawal of any customary concession or privilege or change in usage.

Introduction ‘of new rules of discipline or alteration of existing  ruleg
and their interpretation except in 5o far as they are provided for in the
standing orders applicable to the undertaking.

Wages including the perion and mode of payment,
Hours of work and rest intervals,

All matters pertaining to leave and holidays, other than those covered
by standing orders.

SCHEDULE II
(Section 31)

The propriety or legality of an order passed or action taken by an
employer acting or purporting to act under the standing orders or any
rules or regulations governing the conditions of service of the employees.j2

Adequacy and quality of materials and equipment = supplied to the
employees, '

Health, safety and welfare of employees (including water, dining sheds,
rest sheds, latrines, urinals, creches, restaurants and such other amenities).

1.
2,

Subs, by MiP. Act 84 of 1961, S. 20,
Subs. by M.P. Act 41 of 1981, §. 3.
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Matters relaiag to trade union orgauisation, membership and levies.
Coonstruction and  interpretation of awards, agreements and settlements.
Employment including—

(i) reinstatement and recruitment;

(if) unemployment of persons previously employed in the industry
concerned.

Payment of compensation for closure, lay-off and retrenchment.

Assignment of work and transfer of employees within the undertaking.

[SCHEDULE 1I-A
(See sections 61, 63 and 64)
| CENTRAL ACTS
The Trad;: Unions Act, 1926 (16 of 1926).
The Payment of Wages Act, 1936 ( 4 of 1936).
The Factories Act, 1948 (63 of 1948).

The Minimum Wages Act, 1948 (11 of 19483).

'The Employees’ State Insula.nce Act, 1948 (34 of 1948)..

The Employees Provident }*und and Miscellaneous Prowsmns Act,
1952 (19 of 1932}

The Workmcr journa.hsts and. other Newspaper Employees (Condlnons
-of Suwce) and Miscellaneous pm\rmo-:s Acf 1955 (45. of 1955).

&
The  Motor Tranzport Workers Act 1961 (27 of 1961).
The Maternity Benefits- Act, 1961 (53 of 1961).

Thc Pa.,\'xr'e;t OF Bonus Act 1965 (21 of 1965).

The Bce:’h and Cigar ‘{VG}J\C;Q {Conditions of Employment) Act, 1966
(32 of 1966).

The Contract Labour (Reg sulation and Abohuon) Act, 1970 (37 of 1970)
The Payment of Gratuity Act 1972 (39 of 1972).

The Sales Promotion Employees (Conditions of Service ) Act, 1976
(11 of 1976). o

The Equal Remuneration Act, 1976 (25 of 1976).

The Iater State Migrant Workmen (Reoﬁlatmn of Employment and
Conditions of 5 \nw) Act, 1979 (No. 30 of 1979)11 ,

Ins. by M.P. Act 43 of 1981, S. 4. (v)." L S

R T S N
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M

 State Industrial Coyrt Constituted under the
. C.P., and Beray Industrial Disputes Settdlement
Act, 1947 (No. XXTIT of 1947).

[6.

I[SGCHEDULE 111

(See clause (c) of the proviso of section 112}

1

Industriai ourt constituted under the

iBombay Industrial Relations Act, 1946
- (Bombay Act No, XT of 1947), as adapted by
‘the Madhya Bharat - Industrial Relations

(Adaptation) Act, Samvat 2006 (No. 31 of
1949;,

District Industria] Cowrt constituted under
the C.P. and Beray Industrial Disputes Settle-

‘ment Act, 1947 (No, XXIII of 1947).

.Labour Court constituted under the Bombay
Induystrial Relations Act, 1946 (Bombay Act

No. XT of 1947), as adapted by the Madhya-
Bharat Industrial Relations (Adaptation) Act,
Samvat 2006 (No, 31 of 1949},

Conciliator appointed under the C.P. and
Berar Industrial Disputes Settlement Act,
1947 (No. XXTIT of 1947) or the Bombay
industria.l Relations Act, 1946 (Bombay Act
No. XI of 1947), as adapted by the Madhya
Bharat TIndustrial Relations (Adaptation)
Act, Samvat 2006 (No. 31 of 1949),

Labour Commissiorer, or other persons invest-
ed with the powers under section 16 of the
Central Provinces and Berar Industrial Djs-

putes (Settlementy Act, 1947 (No, XXTIT of

THT).

Industrial Court con-
stituted under section 9,

Industrial Court cong- &
tituted under section 9,

Labour Court  con-.
stituted undey section 8
having local] Jurisdiction,

Labour Courr Cconsti-
tuted under section 8 .
having local Jjurisdicti on.

Conciliator appointed
under section 4 having-
Jurisdiction, ]

Labour Court constituted
under section g having-
local Jurisdiction;}s

1. Added by M.P. Act 34 of 1961, S. 21.
2. Added by M. P, Act 4 of 1963, 8. 8.



