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GUJARAT ACT NO. XX OF 1962 An  Acl fwber to anend the Bombay
Primary Edication Act, 1947, - .. 326 -327

The following Act of the Gujurat Leeisluture. hasving been assenled to by
the Governor on the 7th August 1962 s hereby published for general wwformation.
M. (i. MONANI,
Seeretary to the Govermment of Gugarat,
Legal Department.

GUIARAT ACT NO, XX OF 1962
(First publistod, after having received the assent of the Governor in the " Gujoret
Covernment Gazette” on the 8th Augnst 1962).

An Act further to amend the Bombay Primary Education Act, 1947
It is hereby enacted in the Thirteenth Yeur of the Republic of India as follows: -

1. () This Act may be called the. Bombay Primaty Education {Gujarat short thie
AITISH(I[‘I]CIII) Act, 1962. and comme.

neement.

{2} 1t shall ecome into force at once.

gom 2. In section 39A of the Bombay Primary Education Act, 1947, in sub-sec- Anendment
]‘nﬁ‘f tion (3) for the figures, lotters and words “ 30th day of April 1962,” the figures, ELR"TE“’iL.m
tut7. letters and words “ 31st day of December 1963 ™ shall be substituted. LXT ol Tasv
326
IV. Exira 51 {Lino)



327 GUE GOVT, GAZ, EX,, AUGUST & T962/SBAN ANA 17, 1881 [Parr 1V

Repeal of 3. The Bombay Primary Education (Gujarat Amendment} Ordinance, 1962 ([‘a‘)ucjl
‘;21-[?'5}1: is hereby repealed and the provisions of sections 7 and 25 of the Bombay General i,
1962. Clauses Act, 1904 shall apply to such repeal as if that Ordinance were an }Lr;f
bz,
enactment. Bom.
1 of
1004 .
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Aste of the “Gujarat Leglslstare . aud -Ordinamoss
‘Begulstions made by the m
The following Act of the Gujarat Leglslature having been assented to by the
Governor on'the 30th March 1963 is hereby pubhshed for genefal mformatmn.
' M. G. MONANI,

Seereta:y to the ‘Government of Gujarat,
* Lepal Depamnenf.

GUJARAT ACT NO. XIH ‘OF 1963. _
" (First published, after having received the .assent of the Governor ‘in .the
“ Gujarat Government Gazette” on the 30th March 1963 ). :

An Act to amend’ the Borhbay Primary Education Act, 1947, for the pnrpose
of extending it to, and bringing it into force in, the rest of the
State -of Gujarat and for certain otber purposes.

It il hereby enacted in the Fourteenth Year of theRepublio of - Todis: mofo]hm
1. (7)  This Act mhy be called the Bombay Primary Educatmn (Gu]sra.t Eﬂﬂl Shott “Wiile

sion ‘and Amendment) *Act, 1963. m
~@): ‘It -shall -come into force on such date as  the rStaﬁo Govemmont a0y, by
"'*notifma.txon in the Offwml Gmue sppomt. :

Bom. 2, In section1 of the Bombay Primary Bducation Act, 1947 (hercinafier Amendment
LXTof  forred to as “the principal Act),— “M"‘““m
o “lm‘ no
(o') for : sub-section - (2), the fo]lowmgshallbesubshtuted namely — s
48 o : [ .‘.-.‘;::

. o T akl

e
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“(2) It extends to the whole of the State of Gujarat.” ;

{¥) to sub-section (3), the followmg prowso shall be added, namely :——

“Provided that in the areas to which this Act; is extended by the Bombay Primary

Education (Gujarat Extension and Amendment) Act, 1963 this Act and the rules XI{{o!

made thereunder shall come into force on the date on which the Bombay ansry

Education (Gu]a.r‘gﬁ ,Extenmon and Amendment) Act 1963 comes mto force.”.
= ‘% f f"” - .
m&‘:‘ 8. Ih*sockiofi ¥ of the pnnclpa.l Act,—
of Bom. LXI
of 1047. () inclause (9), aftér the figures “1879”, the words “or, as the case may be,

that Code as extended to the Kutch arca of the State of Gujarat” shall be mserbed

(W) for the words and figures ““and section 19" the words and figures “Seotion
19 and section 68" shall be substituted. P
5fm°nd_m°n* - 4 In section 5 of the prmclpal Act, clause (a) ehall be renumbered as clause
of seation sy (aa). .and before the clause so renumbered the followmg clause shall be insorted
of 1047, namelys— . :

(@) is not a citizen of India, or has voluntarily acquired the citizenship of
a foreign State or is under any acknowledgement of allegiance or adherence to
State, or.” o
o‘&pﬁ;‘&?}g' 5. In section 12 of the principal Act, after sub-section (3) following sub-
of Bom,EXI gection shall be msarbed namely — : .
of 1047. gy il v '
A W) In the Kutch area of the Sta.te, the foregomg provisions- of t]ns seotion
shall have effect sub]ect to the following mddifications, namely:—

1963,

Guj,
XIIE

1963,

{I') m}mb-aectl’on (1), for the words “on the date of the coming into foree of -

t]ns Act””, the words “on such date as the State Government may, by notification
in the Oﬁiciai Gazette, . specify” shall be substituted ;

(1) after the worda “digtrict local hoard” wherever they ocour, the words
91kl 33 the case may be the State Government” shall be inserted.
Amendment ¢ 1 ootion 16 of the. principal Act, in sub-section (1), sfter the ﬁgums

°§ lioﬂT'I’m “1925’* t.he word.a “or under any other correspondmg Iaw” sha]l be insorted.
L1 .

ffm'::gmegg 7. Yn section 2% of the pnnclpal Act, after the figures “1925” the words “or

»f Bom LXT that Aotias adapted and applied to the Saurashtra area of the State” shall be ifiserted.

#!I‘W‘ EL OO Y

Amondmén: '8, In seotion 28 of the principal Act, in sub-section (2)

of seolion 28

:?i%’qu'n L 8y after the figures “1923"”, the words and figures “or wnder tho Sauxasht:a
. Primary '

Education Act, 1956” shall be inserted, and =t s

-

ominhoviak ~
Poorsfige b inﬂéi‘ted

140 ity s

Ahmedaball 9, Tnsction 44 of the prmclpal Act, in olause (@) of sub-section (2), after the aet
of Sectdon 44 i, re. ~«102%” the words and figures “or seotion 37 of the Saurashira Primary Ty of

of 19¢7. . Education Aot, 1956, a8 the cass may be” shall be i ted

Ban.
Act

XXX.
%) nﬂ:arthfr words “t]us Act”, the words “in the relevant area” shallbelﬁ;f

Ban.

1050,

-

PRI

13
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10. After section 47 of the principal Act, the following new section shall bo Insértich of
inserted, namely:— : m ,;*,;é
- - of 1947,
“4TA. (1) The accounts of a school board shall be examined and audited Andit.

at such intervals, in such manner and by such agency a8 may be presoribed.

(2) Every school board shall publish the audit notes with the replies thereto
in its administration report.”.

11, . In section 68 of the principal Act ,—~ - _ , Amendment
' ) S of section &8
(1) in ‘sub-section (2), for the word— | etV
(8) “twelve” the word “si My

(¥%) “six” where it occurs at two places, the word *eight”, and
(5i) “three” the word “four” ‘
shall be substituted.

(2) in sub-section (6), in elause (b), for the words “Bombay area of the State
of Gujarat” the words “State of Gujarat” 3ha.ll be substituted.

12. In sebtion 59A of the principal Act, after sub-&ecbmh (5), the following sob- Amendment

section shall be inserted, namely :— | Bng of Bt;t;:).n

. LXIof 1847,
“{6) Notwithstanding anything contained in sub-section (7} on the date of

the coming into force of this Act in the Saurashtra area and the Kuich area of
the State, the Board constituted under this section and existing on the gaid date
shall be deemed to be constituted for the whole of the State : :

: i’rowded that, having regard o the extension of the jurisdiction of the Board
o8 aforesaid, the State Government may nominate such number of additional membeyg
on the Board as it may think fit.”,

=48, - In saction 63 of the principal Act, after sub-scction (3), the followm g sub- Amendment

Bectwn shall be added, namely ;— _ :;mofﬁ
£ 1947
"(4) All rules made under this Act shall be laid for not less than thirty days °

before the State Legislature as soon as possible efter they are made and shall be
:sub]ect to such modifications as the State Legislature may make during the sesgion
in which they are so laid or the session immediately following. The modifieations -
so made shall be published in the Offictal Gazetie and shall thereupon take effect”,

14. In scotion 65 of the principal Act, after the figures “1926” the words “or any Amendmmt
other corresponding laW” ghall be lnsarted

S 15. Section 66 of the principal Act shall be deleted. _ Repeal of
L o section 86 of
: s : . Bom.LXT of

*16. Afbsr section 67 of the principal Act, the following sections and Schedule -Intertion of
slml' be mserted, namely -~

. .
! . ) - - . _.-' .
1
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‘Validating ~ “88. (I) If by virfue of the extension of ‘the:Bombay Land Revenue Code, Bom. '
;"P“""_im‘in 1879 to the Saurashtra area of the State by the Bombay Land Revenue Code:(Ex- V of
ok oe- tension to Saurashtra area)Ordinance,1959 and reconstitution of the districte specified .
school boards. in column 2 of the Schedule under Government of Bombay Revenue, Depart- 0,
M mentResolution No, TLC 3858-C, dated the 19th June 1959 any scheduled district Nf;-rn

schoo} board ‘has:bransferred— . 1958,

‘(a) any"primary- scﬁo_ola and other properti;as,-mowrable and immovable, which
were vested in or held by it or were under its control before such reconstitution,

() any primary school teachers and other pers(;ns a8 were employed by or
under it before such reconstitution, . '

(¢) any of its assets and lisbilities held or incurred before such reconstitution,

to any other scheduled district school hoard and the latter has taken over the
primary schools, properties, primary teachers, persons, assets and lisbilities so
transferred, such transfer and taking over shall be valid and shall be deemed al- g,
ways to have been valid and shall not be called in question merely on the ground Act.
that such transfer and taking over was not authorised under the provisions of this IXIIXX
Act, or the Saurashtra Primary Education Act, 1956, as then in force;and accordingly jgse.
all jurisdiction and powers exercised, functions performed and duties discharged

and any other thing done or action taken before the coming inte force of the Bombey Guj. of
‘Primary Education (Gujarat Extension and Amendment) Act, 1963, by a scheduled 1963,
district achool board in respect of such primary schools, properties, primary teachers,
perscns asiets and liabilities shall be valid and shall not be called in question merely

on the.ground 4f¥resaid:

Provided that in the cage of primary teachers and persons so taken over, nothing
< in, this sub-section shall affect the. terms and conditions of sexvice as were applicable
to .them  immediately -hefore such taking over. , :

(2) Notwithstanding anything contained ir this Act or the Saurashtra Primary gy,
Education Act, 1956, each of the scheduled district school boards shall be deemed Act
to have been validly constituted for the district specified against it in colummn 2 Ixﬂxx’

»of the Schedule from the date of the reconstitution of the district under the afore- 1056,
said notification and the terms of office of the members thereof holding office immedi.
ately before the date of the ccmmencement of the Bombay Primary Education g .
(Gujarat Extension and Amendment) Act 1963, shall continue under this Act 196,
until the scheduled district school Board is constituted under section 4 or the expiry
of one year from:the said date, or the coming into force of section 155 of the Gujarat
Panchayats Act, 1961, whichever is earlier, ' ' g‘f;ﬂ-

: - 1962
Explanation.—For the purpose of this section, a scheduled district school board

means & district school board specified in column 1 of the Schedule.”,

Act

-of 1956 {2y Save as otherwise expressly provided in this Act, anythmg done or action ﬁfﬁ.’

and ieavinge talen under the Act 8o repealed shall;in so far as it is not inconsistent with the ‘1oss,
“ ot . ., provisions of this Act, be deemed to have been done or taken under this Act
. and shall continue in force until it js superseded by anything done or action taken
* under this Act, ' - \

_ m 69. fl) ‘The Saurashtra Primary Education Act, 1956 is hereby repealed: 8o,
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SCHEDULE
{(See section 68)
Name of the Distriet School Board, Name of the Distriot.
1 | _ 2
L a :

’ 1. The District School Board of Ahmedabad. .. Ahmedabad.
9. The District School Board of Jamnagar. .. Jamnagar,
3. The District School Board of Rajkot .. Rajkot,
4. The District School Board of Bhavnagar. .. Bhavnagar.
6, The District School Board of Junagadh. .. Junagadh.
8. The District School Board of Amreli. . Amreli.
7. The District School Board of Surendranagar. Surendranagar.”

PRINTED AT THE GOVERNMENT CENTARL FRESS, AHMEDABAD.
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PART IV |
Acts of the Gujarat Legislataro apd Ordinances promylgated and
Regalations mpde by the Governor.

The following Act of the Gu]ara.t Imgﬂature,
the Governor on the

information,

‘having ‘been assented to ihy
5th November 1963 -is hereby pubhshed for gensral

AKBAR 8. SARELA; |
Secretary to the Government of Gujarat

Legal -Department.,
GUJARAT ACT NO. XLII OF 1963.

A NIRRT

o~

[First published, after having received the assent of the Governor in the
“Gujarat Government Gazetle” on the 8th November 1963]

5 An A t further to amend the Bombay Primary Education Act, 1947

It is hereby enacted in the Fourteenth Year of the Republic of India as
follows :-—

1. This Act may be called the Bombay Primary Education (Gujarat Amend- Short title,
ment) Act, 1963,

Bom. 2. In section 42 of the Bombay Primary Bducation Act, 1947, for sub-sec- Amendmens
L}S tion (1), the following shall be substituted, namely :
1047.

of seolion 42
of Bom. LXI
of 1847,

214
IV-Extra—85 (Linoy - .. ...,
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“(1) Where a scheme submitted by an authorised municipality is sanctioned
under section 28, the State Government shall bear the additional recurring and
non-recurring annual cost of the scheme as estimated by the municipality to
the following extent, namely —

(@) sixty per cent. of the cost, if the population of the authorised munici-
pality is less than 4ifty thousand, and

(b) fifty per cent, of the cost, in any other case :

Provided that where such scheme i§ sanctioned after the commencement of the
Bombay Primary Education (‘Gujarat Améndment) Act, 1963, the extent of the Guj.
cost to be borne by the State Government shall, for the first year of the scheme, XLII
be eighty per cent. in the case of a municipality. to which clause (a) applies and 1983
gevernity-five per cent. in the case of a municipality to which clause (b) applies
and for the next three” years it shail be gradually reduced to the amount per-
missible under clanse (@) or clause (), as the case may be, by such percentage
.as the State Goverament may by order‘determine :

I’l'(:n..rldt:dl furthet ’lh‘at in the cas¢ of a 'municipality which immediately before
the 1st April 1963 was Tiable under sub-section (2) of section 41 to pay contri-
bution to a district school board or authorised municipality, the cost to be borne
by the State Government under the aforesaid proviso shall, having regard to contri-
bution 50 payablc. be reduced by such amount as the State Government may by
order determine.”. B

- "FRINTRD AT iWE GOVERMMENT CENTRAL PREWN, AHMEDABAD, -
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' \ PART 1V
Acts of the Gujarat Legislatare and Ordinances promulgated
and Regulations made by the Go\rernor.

The following Act of the Gujarat Legislature, havmg been assented to by
the Governor on the 29th December 1963 is hereby published for general 1nfor-
mation, -

B. V. PARANJAPE,
Joint Secretary to the Government of Gujarat,
. Legal Department,

GUJARAT ACT NO. LV OF 1963.

(First publisheci, after having received the assent of the Governor ih the
“Qugarat Government Guzette” on the 31st December 1963).

¢ An Act, further to amend the Bombay Primafy Education Act, 1947.

It is hereby enacted 1 the Fourteenth Year of the Republic of India as -
follows :—

I. This Act may be called the Bombay Primaty Educatxon (Gu}atat Second Short title,
Amendment) Act, 1963.

2. In section 59A of the Bombay Primary Education Act 1947, in sitb-sec- Amendment
Bom.  tion (3), for the figures, letters and words “31st day of December 1963 the of sechon

K figures, lettérs and words “31st day of December 1964” shall be substituted. $3y °LBo™
1947. 1947,

-~

N 259 )
IV—Extra—88 (Lino) '
PRINTED AT THE GOVERNMENT CENTRAL PRESS, AHMEDABAD.,
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PART IV

Acts of the Gujarat Legislature and Ordinances promulgated and
Regulations made by the Governor, '

The following Act of the Gujarat Legislature having been assented to by the
President on the 11th September, 1986 is hereby published for general information.

1. P. VASAVADA,
Secretary to the Government of Gujarat,
Legal Department.

GUJARAT ACT NO, 24 OF 19386,

(First published after having received the assent of the President in the
“Guﬂarat Government Gazette” on the 13th September, 1986,

AN ACT
ﬁlri?wr'to aménd the Bombay Pﬂ?mry Education A, 1947.

T It. 38 hercby enacted in the Thlrt.y-seventh year of the Repubha of India
“ag Tollows — .

N () This Act'may be called the BomBay Primary Education (Gujarat
Aniendment) Ac, 1986,

-

[2) It sha.ll be deemed to havo come into foroe en the 22nd May, 1988.
. ' Py i H i . 34_&1.

’y L 5-\!.- P
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Amendment

of aeotion

2 of Bom.

LXI of
1947.

Deletion of
soction .
39 of Bom.
LXI of
1947.

Insertion
of new
Chapters
VIIA and
¥YIB in
Bom. LXI
of 1947,

Prohibition
against im-
parting
primary
education
by private
primary
schoola
without

recognition,

%42 - GUJARAT GOVERNMENT GAZETTE, EX., 13-9.1986 [mn:c v .

2. In the Bombay Primary Education Act, 1947 (heremafter referzed to a8

“the principal Aet”), in section 2,—

{1) in clause {2), for the portlon bogmmng with the words “or w]noh'
i” and ending with the words “in this behalf” the fo]lomng shall be aub.

stituted, namely :—

“and includes a private primary school recognised under section 40A;"

(2) after clause (18), the following clauge shall be inserted, namely
“(18A) “private primary school” means a private primary school

which is not maintained by the State Government or by a School Board '

or by an authorised municipality;”.

3. In the principal Act, section 39 shall be deleted.

4. In the principal Act, after Chapter 'VII the following Chapters shall be -
inserted, namely :—

“CHAPTER VII-A.
RECOGNITION OF PRIVATE PRmMARY ScHoOLS.

40A (1) On and after the commencement of the Bombay Pri
Education (Gujarat Amendment) Act, 1986, no person other than the
Stato Government, a School Board or an “authorised municipality shall

impart primary education through & school unless such school is fecognised
under this section.

{2} Every parson to whom sub-section (I) applies and who desires to
impart primary education by establishing & primary school shall, on an appli-
cafion made to the Director of Primary and Adult Edueation, Gu]ara.t State
{hereinafter referred to as “the Director”) or any other officer authorised
by the State Government in this behalf (hereinafter referred to as “the
authorised officer”) in such form and on payment of such fees as may be
preseribed and, subject to the provisions of sub-section {4), be entitled to

have the school recognised on the fulfilment of such conditions as may be. |

preseribed for such recognition.

(3) Notmthstandmg anything contamed in sub-section (2) every pri.

vate primary school which on the commencement of the Bombay Pri
Education (Gujarat Amendment) Act, 1986, stands recognised as an appmag'

school by a school board or by the State Government or by an offiver autho-

rised by it in this behalf shall bo deemed to have boen recognised under
this section from the date of such commencement and shall continue’to be
so recognised until such recogmition is withdrawn under sub- -geckion (7).

i’-“?
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{(#) On receipt of the application made under sub-section (2), the Dire-
okor of, as the case may be, the authorised officer shall consider and make -
. an inquiry in respeot of such application in such manner as may be prescribed
and then decide within a period of three months from the date of receipt
of the application as to whether the school may be recognised or the appli-
oation for recognition be rejected. _

(5) The Director or the authorised officer may while- recognising "
. school, impose such of the preseribed conditions on the management of
_ the school a8 he thinks fit. -

(6) Every recognised school shall be given a certifioate of recognition in
the prescribed form. :

{7} Where any person in charge of the management of a recognised
school has been after due inquiry in the preseribed manner by the Director
.ot the authorised officer, found to have committed default in carcying out
any of the obligations imposed on such person under this Act or the rules
made underthis Act or any instructions issued to him by the State Govern-
ment, the Director or, as case the may be, the authorised officer shall after
giving such person an opportunity of being heard, direct that the recognition
of the achuol be withdrawn for such period as may be specified in the direc.
tion or be withdrawn permanently.

(8)  Any petson sggrieved by the decision of the Director or the autho-
rised officer under sub-section (£) or sub-section (7) may within a period of
one month from the date on which the decision is communicated to him,

- appeal to the State Government, and the State Government shall decide
the appeal within two months from the date of the presentation of the
petition of appeal and the decision in such appeal shall be final.

(9) The State Government may, on sufficient cause being shown, direct
n% any time that the recognition of the school which has besn withdrawn,
may be restored on such conditions and on payment of such fees as may
be prescribed and on such further conditions, as the State Government may
deem fit to impose. . ' '

u

{10) Where the recognition of a school is withdrawn under sub-section
. {7) the certificate of recognition issued to the person in charge of the mana-
gement thereof shall be deemed to have been cancelled and such person
shall forthwith surrender the certificate of recognition to the Director or the
authorised officer, The cancellation of certificate of recognition shall be
published by the Director or, as the case may be, the authorised officer in
$he Official Gazette and in such news papers as the Director or the autho-
rised officer may seleot.




Diemisaal,

romoval

"~ or reduc-

tion in
rank of

teachera.

M4 GUIARAT GOVERNMENT GAZETTN, TX. 1891986 * LMEKAIV

CHAPTER VII—B
Procenvre ror IMrosiTioN oF PeExALry oN TEACHERS OF Rpcaemsnn
Privarit Prisary Bemoors.

40B. (1) (s) No teacher of a ricognised private prlmary éohdol sha.}l
be dismissed or removed or reduced In rank nor lns service be- otherwise -
t-ermma.ted until—.

(¢} he has been given by the manager an opportumt.y of showmg 8088
agalnst. the action proposed to be tak:n in regard to. him; and - -

(#%) the action proposed to be taken i in regard to him has been appro-
ved in writing by the administrative officer of  the achoel board i in the
jurigdiction, of which the private primary school is situate : .

Provided that nothing in this clause shall apply to a teaeher who is
appointed temporarily for a poriod less than a year or a teacher appointed .
temporarily on a leave vacancy for a period less than & year,

. Explanation.— A teacher who is sppointed temporatily for a period of
less than & year or a teacher who is appointed temporarily on a leave
vacancy for a period of such vacancy-shall not be deemed to be 4 teacher
appointed temporarily for such period, if he has at any time prior to sich
appointment served as a teacher either in the same private primary school or
in another private primary school vnder the same management and the
aggregabe of the period of snch past service and the period of servica for
which he is appointed exceeds one year.

{b) The administrative officer shall communicate to the manager of the
school in writing his approval or disapproval of the action proposed, within
a period of forty five days from the date of the receipt by the admunistrative
officer of such proposal.

(2) Where the admlmstra.twe officer fails to communicate elther -appro-

~ val or disapproval within a period of forty five days specified in clause

(6) of sub-saction (), the proposed astion shall be deemed-to haye heon
approved by the administrative officer on the date of the oxplty qf the
said period.

'(3) No penalty (being the penalty other than that referred to im sub-
section (2)),shall be imposed on a teacher of the private primary school unless
guch teacher has been given reasonable opportunity of bomg hea.rd

{4) Where a teacher of a pnvate primary school is Suspended by the
manager of the school pending any inquiry proposed to be held against him,
the fact of his suspension together with the grounds therefor shall be cdmmu-
nicated within & period of seven days, after such suspension by
the manager to the administrative officer of the scheol board in the
]unsdlctlon of which the school is' situate, and such suﬂpensmn
shall be subject to ra.tlﬁcatlon by the a.dnumst-ratwe offtcer
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R wm]nn\a paﬁod -of forty - five -days- from the date of réceipt of ‘ebmmuni-

s :‘*ea;mn in“thisbehilf - by.the adminisbrative officer and if such ratifieation

is not'comnitinicated to the manager by the administrative offiver within
such period, the suspenswn of Such teacher ahall coase t:o have eﬁect on
2§ the axpuy.‘ofthe sud permd ! : .
{T} a.:-.'.f-.'... R, . : A o .
‘Provided tha.t. a teacher sha.]l du.nng t‘.he penod of” El.lSpeD.Slon, be
Sk ’shﬁtled %o “sugh submstence allowance and on’ such terms and OOIld.ltlons
. "”idé iay He preeribed./ 1

A% tea.oher aggrieved by the order of the administrative oﬁeer
&r wib-ohitise” {ii}y of: claugd fa) of sith-section (I) may make an appeal

&h &, ﬂ]i
Ha i 3110 Tiibundl within 2 perfod of ‘thirty days from the date on which .

v 'tlrg"kdmi’mdtratlve ofﬁcer 'has approVed or deamed to have approved
* ghemotloi - o )

_ Emp;ana‘ting‘.——‘l?pr _the- purposes of _th.is segtipn, and section 40C,—

(a) “manager” in relation to & private primary school mieans a

person or body of persons in charge of the control or of management

YL o ofthe schaoi ;

(b) “t.ea.oher” means a teacher of & rocognised private pnmary
_ aohool .

(c) “Trlbunal” mesns a Tnbunal constituted undet seotlon 40F.

4pQ. - If a‘ teacher -desires to tender his resigmation he shall tender the

_same in person to the administrative officer of the school board in juris-

diction of ‘thich' the school is situate and the tesignation  of & teacher

shall not be a.ccept.ed by the manager unless it i 80 tendered and for-

warded to the mansger by the administrative ‘officer duly endorsed. The

- acceptance of any resignation tendered in contravention of thls section
.ahnil be meﬁactlﬁe .

ERN 'i-'i

16uj, 40D (a) Eve:ry contract between a recognised private primary school
--‘-"-f;se and a teacher in service of such school whether made before or after the

commencement of the Bombay Prlmary Education (G‘ru]arat‘. Amendment)
Yoomi A.cﬁ,. 19&6’ Md
R .

(b} any torm ot condition of service of such teacher whether employed
 befora’or aft»ar ﬁudh eommencbment,

shall, to the extant. to which it takes BwWay any right eonferred on such
. maghqr by m', umler this Act be gull and void. .-

e 4ﬂE- Whﬂm thare i8  any dmpute batween the - manager
- ,p’e_ A ;9pogmed _private primary school and teacher in service.of such
.. gohopl, winch i3 connected with the conditions of service of such teacher,
Coitha mpgﬁeﬁp or, a8 the case may be, the teacher may make an application
to the Tri unal constituted under section 4=0F for the decision.of the digpute.

Reosignation
of a -

teacher.

Certain -
aontracta
eto.to be
null and

vold.

Digpute

to be
deotded by
Tribunal.




- Tribunal.
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40F. (1) There shall be constituted by the State Government byn
order published inthe official Gasette one or more Tnbunlhfor the pm'pon

- of this Chapter.

) A Tribunal slm.ll have 3umd10'hon for such nmumaybalpa-
cified by the State Government in the order referred to in ub-seotmn .

" {8) The State Government shall 'ap ?mt & Distrioh J‘udga ot 'a petson
who has been or is quslified to be a udgeofaH:gh(}ouﬁortoboa
Dmtnct Judgetobethe Tribunal.

(4) - It shall e the ditty of the Tribunal to entertain and decide
of the nature rafemdtomseohonmﬂandtodmlmthanddmi all

applications and proceedings made or transferred to it under sub-sestion (2)

of section 40G and also to entertain and demdo appeal made under sub-
seotion (§) of section 40B.

(5) Thse Tribunal shall fol.low such proeedure as tlm Btate Governmont
may by general order direct.

(6} The Tribunal shall have the same POWeIs as are .veste'd in & eivil

court under the Code of Civil Procedure, 1908 when trying a suit, in
respect of the following matters, namely :—

- (a) enforcing the attendance of any person and onmmmg him on
- oath;

(b) compelling the production of documents and material- objects;
(¢) issning commissions for the examination of witneases; |
(d) such other matters as may be prescribed;
aﬁd_ every inquiry or investigatioﬁ-by the "Tribunal shall ba' deemed to

be a judicial proceeding within the meaning of sections 193 and 228 of the
Indian Penal Code.

(1) The Tribunal shall be deemed to ba & court fortlmpurponof

~ geotion 5 of the Limitation Act, 1963,

(8) The decision of the Tribunal shall be final and no suit shall lie
in any civil court in respect of the matters decided by it. -

(3) Where any order of dismissal, removal or reduotion in rank of &
teacher of a recognised private primary school is decided by the Tribunal
to be wrong, unlawful or otherwise unjustified, the Tribunal may pase
an order dlrectmg that the teacher concerncd shall be reinstated in servics
or, as the case may be, restored to the rank which he held immediately

nw -
M.

3 of
1988

before his reduction in rank, by the manager, and the manager dnll- e

forthwith comply with such direction.

o/

S
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QOG (1} No m'nl court shall have jurisdiction to settle, decide or
dod with any question which is by or under this Chapter reqmmd to
“be setéled, decided or dealt- with by the 'hlbunal

(8) All zuits proeeedmgs between the manager of a reeogmned' _

pnuto primary school and a teacher in service, of such zchool relating
to disputes eonnaoted with the conditions of service of such teacher,

i p which are pending in any civil court on the date of the commencement
: of the Bombay Primary Education (Gujarst Amendment) Ordinance, -
'iﬁ 8. 1986 shall be transferred to and continued before the Tribunal :

Provided that nothing in this seotion shall apply to execution proceedings -

- and appeals arising out of decrees or orders passed by such court before
the commencement of the Bombay Primary Education (Gujarat Amendment)

¢ decided and dxsposed of as if the Bombay Primary Education (Gujarat
Amendment) Act, 1986 had not been passed.

I &i. Ordinance, 1986, and such execution proceedings and appeals shall: be
o
1960,

40H. Nothing contained in sub-clause (i) of clause (a) and clause (k)
of sub-section (I) and sub-sections (2}, (¢) and (5) of section 40B an1
section 400 shall apply to any recognised private primary school establi-

* shed . an_.d .administered by a minority, whether based on religion or -

langusge.”.

. ‘l.(I) The Bombay Primary Eduoatlon (Gu]s.mt Amendment) Ordmance.
& 1088 is hereby repealed.

{2) Notwithstanding such repeal anything done or any action taken under
*" ~4bio principal Act a3 amended by the said Ordinance shall bs deemed to have
~ boon done'or tekes undor the prmoxpal Act a8 amended by this Act,

- -7 YYD AT “THE GOVERNMENT CENTRAL PRESS, SANDHINAGAR,

Bar of
jurisdiction
of courta,

Guj.
of 1936,
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PART- IV
Acts of the G\ijarat Leglslature and Ordinances pmmulgated
and Regulations made by the Governor.,

The following Act of the Gujarat Legislature, having been assented
to by the Governor on the 1“" March, 2003 is hereby pubhshed for general
- information.

V.M. KOTHARE,
Secretary to the Government of Gujarat,
Legislative and Parliamentary Affairs Department.

GUJARAT ACTNO. 3 OF 2003.

(First published, after having received the assent of the Governor in
the *Gujarat Government Gazette”, on the 3"' March. 2003).

AN ACT

further to amend the Bombay Prir -ary Education Act, 1947

It is hereby enacted in the Fifty-fourth Year of the Republic of India as
follows:-

1. (1) This Act muy be called the Bombay Primary Education (Gujarat Amendment)

Short figle and
Act, 2003,

nunaement.

() It shall be deemed to have come into force on the 11™June, 1998.

Bam, LX1 OF 2. In the Bombay Primary ducation Act, 1947 (hereinalter seferred to as “the  Apendment
1947, principal Act”). in section 2,-— of section 2 of
. Bom. LXIaf
1947,

(i)  after clavse (5}, the following clause shall be inserted, namely:—-

“5A} “Authorised Officer™ means such nfficer as the State Government
may, by order appoint:™,

T8 1y _dld LI
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Selection of
Vidya Sahayaks
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(1)
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() after clause (19), the following clauses shall be added, namely :~
“Teacher” means primary school teacher;

“Vidyasahayak ™ means a person appointed on contract to assist a teacher

and pup:ls {students) in a primary school under the supervision and control of the head-

teacher.”

3, Inthe principal Act, in section 13 in sub-sechon (2), after clause (d), the fol lowmg
clause shall be inserted, namely :--

“{dd} to maintain such number of V;dyamhayaks as may, in the opinion
of the State Government or an authorised officer, as the case may be,
be necessary;”.

4. In the principal Act, in section 17, in sub-section (1), after clause (c), the
following clause shall be inserted, namely :—

(N

2

6.

“(cc) to maintain such number of Vidyasahayaks as may, in the opinion
of the State Govémment, be necessary;”.

In the principal Act, in section 20,-
after sub-section (1), the following sub-section shall be inserted, namely.—

“(1A) Evéry district school board, and every authorised municipality and
recogpised private primary school shall, with the approval of the State
Government or of an authorised officer, maintain such number of
Vidyasahayaks as may, in the opinion of the State Govcrnment or an
authorised officer, as the case may be, be necessary.”.

 after sub-section (4), the following new sub-sections shall be added, namely:-

“(5) The State Govermnment may constitute State Level Cominittee, namely
Vidyasahayak Committee to exercise such powers and perform such
functions as may be prescribed.

(6) The State Government may constitute Village Education Committes
and Village School Construction Committee to exercise such powers and

~ perform such functions as may be prescnbed.”.

In the prmc1pa] Act, after section 23, the following new section shall be

inserted, namely :—

*{234, (1) For selection of V:'cfya.sa}myaks there shall be a Selectton

Comuitlee—

~for every district, consisting of such persons as may be

(2)
prescribed;

(b) for the area cof every authonised municipality, consisting of such
persons as may be prescribed; '

(c) for recogniscd private primary schools consisting of such
persons as inay be prescribed,

{2) The qualifications for appointment of Vidyasahayak shall be such as

may be prescribed.

(3) The Selection Committee shall sclect candidates for appointment as -

- Vidyasahayak on such criteria and in such manner, as may be presenbea.

- {d) A District Primary Education Officer or an Administrative Officer of

the Muntcipal School Board or the managing trustee in private primary grant-in-
aid school with the approval of the District Primary Education Officer, as the case
may he. suay make-appointments of the candidates in accordance with the dircctions
given by the Selection Committee znd subiject to such tenvs and conditions ay taid
down in Vidvasahayak Scheme as may be prescribed.

[PART IV
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namely (-

2)
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(5) No person shall be appointed as Vidyasahayak unless he has entered
isto a contract with the District Primary Education Officer or the Administrative
Officer of the Municipal School Board or the management in case of recognised
grant-in-aid private primagy sghool with the approwal-of the District Primary
Education OfﬁcerfDlstnce Education Ofﬁcer ag the case may be. in such form
and subject to such terms and conditions, as may be prescribed.

(6) The duties of Vidvasahayak shall be such as may be prescribed.-

(7) The provisions of this section shall have effcct, notwithstanding anything
to the contrary contained in sections 20 and 23 of this Act and in any provision of
the Gujarai Panchayats Act, 1993.

- In theprincipal Act, in section 63, -

in sub-séction (2), after clause (fa), the following clauses shall be insencd,

“(fb) the powers and funcuons to be performed by the State Level Lomxmtlec

(fc)

(id)
{fe)

it

{fg)
(fh)

(fn)

- namely Vidyasahayak Committee;

the powers and functions to be performed by the Village Education
Committee and Village School Construction Committee;

the persons of which Selection Committees shall consist of;
the fualifications for appointment as Vidyasahayak;

the manner and criteriz for selection of candidates for appointment as
Vidyasahayak;

making of Vidyasehayak Scheme from time to time;

the form of contract of appointment to be entered into by a
Vidyasahayak and terms and conditions of such appointment to be
contained in such contract;

the duties of Vfdyasahaydk: N

to sub-section (3), the following proviso shall be added, namely:—

"Provided that if the State Government is satisfied that circumstances exist
which render it necessary 10 take immediate action, it may dlspens:: with previous
publication of any rules to be made under this section.”

Government Central Press, Gandbinagar.
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