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&p.mie Pagftlg Is glvtn to fhtr part in order mat at may be 

PART IV 
Acts of the Gujarat Legislature and Ordinances promulgated 

and Regulations made by the Governor. 

The following Act of the Gujarat Legislature having been assented to by the 
President on the 16th November 1965 is hereby published for general information. 

SUMANT M. VIDYARTHI. 
Secretary to the Government of Gujarat, 

Legal Department. 

GUJARAT Am NO. 24 OF 1965. 

(First published, after having received the assent of the President in tho "Gujorat 
Government Gazefie" on the 20th November 1965. 

An Act to make in the case of agricuItura1 lands held by members of the 
armed forces a special provision for the termination of tenancies of 

such lands and for that purpose to amend the relevant 
tenancy laws in the State of Gujarat. 

it is k b y  cnaded in the Sixteenth Year of the Republic of India as follows: - 

1. ( I )  This Act may be called the Gujarat Tenancy Law (Defence Personnel) Short title 

flLmendmwt) Act, 1965. aod 
a ornmenw- 
ment. 

1 
(2) It shall come into force on sucb date as the State Government may by 

&kidation in the Officid Gazerre appoint. I 

70 
XV-Ex:ra-25 (Lilo)  
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PART-I 

AMENDMENTS OF THE BOMBAY TENAN& AND AGRICULTURAL LANDS ACT, 1948 

An'e'idn'Ont 2. In the Bombay Tcnailcy and Agricultural Lands Act, 1948 (hereinafter refer- Born. of scction 29 
of Rwn. red to as "the Bombay Tenancy Act"), in section 29,- LXV 
LSI71I of I1 of 
1848. 1948. 

< .  
f 4 ;.7 

( I )  in sub-section (21, for the words "No landlord" the words, brack'ets, figures 
and letter "Save as otheritrise provided in sub-sectipn (3A), no IandIord" shall be 
substituted; t 5 

(2) after sub-section (31, the following shall be inserted, namely : - 

"(3A)  Where a landlord proceeds for termination of the tenancy uoder sub- 
section (I) of sectiorl 43- IB, then, notwithstanding any thing contained in  his 
Act, the .application for possession of the land shall be made to the ~oliector, 
who shall, after holding an inquiry in the prescribed manner, pass such order 
thereon as he deems fit.". 

' (3) in sub-section (4) for the words, brackets and figures "sub-sktion ( I )  or (2). 
as the case may be" the words, brackets, figures and letter "sub-section (1). (2) or 
as the case may be, (3A)" shall be substituted. 

Arncndtnont 3. In section 3 1' of the Bombay Tenancy Act,- 
of scction 31 
of Bom. ( I )  in sub-section ( I ) ,  for the words "landlord may" the words, brackets. 
LXYII of 
1048. figures and letters "IandIord (not being a landlord within the meaning of 

Chapter III-AA) may" shall be substituted; 

(2) in sub-section (3), 

(9 the words "or a serving member of the armed forces" shall be deleted; 
I .  

(i i)  clause (iv) shall be deleted. 

.+nlelldl~cnt 4. In section 32 F of the Bombay Tenancy Act, 'in sub-seclion (I), in. clause (a), 
of soction 32P 
.r U O ~ .  the words "or a serving member of the armed forces" shall be deleted. 
LxrII of 
1918. 

Arne~~~tment 5. In section 32 P of the Bombay Tenancy Act, in sub-section (I), after the 
ufacctlcn32P~ord~ of ~ r : m .  "this sub-chapter" the words, figures and letter "or where the tenant fails 
L X V ~ I  of to exercise the right to purchase land under section 43-ID within the period speci- 
194s. fied in that section" shall be inserted. 

;irllendmont 6. In section 32s of the Bombay Tenancy Act, in clause (0, after thk fi&Fes 
bvr letter "88C" the words, figures, and letters "but does not include a Iplandlord 

of I< IIii. 
1.xrr1 of within the meaning of Chapter 111-AA holding a similar certificate" shall be inserted. 
1913, > 
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7.: ' ~ n  section 32T of the Bombay Tcnancy Act, in sub-section (4, Amendment 
.+ of scction 32T 

of Born. 
(a) clause (c) shall be deleted; LXVII of 

1048. 
. . 

(b) in paragraph A, item (iO shall be deleted. 

8.' In section 37 of the Bombay Tenancy Act, aRer sub-section (51, the following Amendlnent 

shall be in~krted, namely : - of section 37 
of Born. 
LXVII of 

"(6) The provisions of this section shall not apply to a landlord who becomes '948' 

a serving member of the armed forces, and on that account, fails to use the 
land, or ceases to use it, for any of the purposes specified in the notice refcrred 
to in sub-section ( 1 )  and within the period specified in that sub-section.". 

9, In section 43 of the Bombay Tenancy Act, in sub-section ( I ) ,  for the word, ~ f " ~ ' ~ ~ 1 1 ) 3  

figures and letter "or 32U" the figures, letters and word "32U or 43-ID" dlall of U ~ , ~ I I .  

Eie' substituted. L X V I ~  1948. of 

16. Affer section 43 of the Bombay Tenancy Act, the following new ~ h a ~ t e r g : $ z  
shall ,be irlserted, namely : - AA i ~ r  U O U I .  

LXVlt o f  

, . i 
"CHAPTER 111-AA. 

SPEC~AL PROVISIONS FOR T B R M ~ N A T I O N  OF TENANCY BY LANDLORDS WHO ARB OR 

&VE BEEN SERVING MEMHERS OF TIIE ARMED FORCES : AND FOR 

PURCKASB OF THEIR LANDS BY TENANTS. 

I .  . I  

43h~.  Ih this Chapter, unless the confext requires otherwise, 'lantllord' means n ~ f i n i ~ i , , ~ ~ .  
a landlord (including a certified lai~dlord withi11 the meaning of section 32s) who 
&, or has ceased to be, a serving member of the armed forces; and in reIation to 
thk land of a landlord who is dcncl. includes his widow, son, son's son, utlrnarried 
daughter, father or mother. 

43-1B. (I) Notwithstanding anything contained in the foregoing provisions of z:k ofhl 

this Act, but subject to the provisions of this section, it shall be laiviul to a Iand- teraui~l.ltc ihc 
Qui. m. at any time after the commencement af the Gujarat Tenancy Law (Defence tCUanC.v. 
24 of 
191~. personnel) (Amendnient) Act, 1965, to terminate the tenancy of any land and obtain 

possession thereof, but- 
' 

' (0 )  bf & much of such land as will be sufficient to make up the tptal land in 
'7 hLl41 h ~ s  actial possesdion equal to the ceiling area; and 

(b) where-the landlord is a member of a joint family, only to the extent of 
1, ,big sham in the laqd (not exceeding the ceiling area) held by the joint family, 
, ,, ~ v i d d  that..@ Collector on in,quiv is satisfied that such share has (regart] 

I 

..&&g had ,to the. assessment, c~assific?.tion and value of land) been sepa 
rated 'by mfl& and bouds in the same prclportion as his share in the entire ' 

joint family property and not in a larger proportion. 
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(2) No tenancy of any land shalI be terminated under sub-section (I), unlm a 
notice in writing is given to the tenant, and an application for possession uMm 
sub-section (3A) of section 29 is made to the ColIector : 

Provided that in the case of a landlord ceasing to be a serving member of the 
armed forces or dying while being or after ceasing to be such member, whether 
before or after the commencement of the Gujarat Tenancy Law (D.fcnce;;ik 
Personnel) (Amendment) Act, !965, such notice shall be giwn rrd such applita- 1916. 

tion be made not Iater than the date of the expiry of a period d two yarrt- 

(a) from the date'of such cesser or as tho caw may be, death, or 
, 

(b) from the date of the commencement of the Gujarat Tenancy Law (DcfcnccG 
Personnel) (Amendment) Act. 1965 24% 

1086. 

whichever event occurs later. 

(3) Nothing in this Chapter shall- 

(a) apply to a tenancy of land created (after obtaining possession thoreof pndtr 
the provisions of this Chapter) by a landlord who  ha^ ceaud to be r serving 
member of the armed forces; biit the provisions of section 32-0 rhall jlpplylb 
such tenancy as they apply in relation to a tenancy created a i t ~  the tiller'm 
day; 

(b) entitle a landlord who has ceased to be a serving member of the armed 
forces (as a result of his being duIy dismissed or discharged dter a court 
martial or on account of bad character or as a result of desertion) or who ham 
not been attested, to terminate the tenancy of his land uader this section: 

(4) Nothing in the Bombay Prevention of Fragmentation and Consolidation d ~ o m .  
LLlI Holdings Act. 1947, shall affect the termination of any tenancy upder this Chap~er. ,* 
1147. 

. .  

Transfer of 43-1C. AlI proceedings for recovery or restoration of possession of land fled 
pending pro- 
ceedii~gs to under section 31 or 32T by a landlord pending immediately before the ConirnenG- 
Oollacbr and lnent of the Gujarat Tenancy Law (Defence Personnel) (Amendment) AA.' 1965, f,,j',r 
State Gover- 
nment before a Mamlatdar shall, (subject to any rules made as respects such traisfer.or l965. 

any, matter incidental thereto) on such commencement, stand transferred to the 
Collector,. and all such proceedings pending in appeal before the Collector or in , . 
revision before the Gujarat Revenue Tribunal shall likewise stand transferred to . . 
the State Government; and such proceedings shall be deemed to have hen insti: 
tuted for restoration of the land before the Collector under sectioq $3-19, or aa 
the case may be, bnding in  revision before the State ~ovtrnmeG "uflrlcr 
section 73A and be disposed of accordingly. 

Right of 43-ID. ( I )  Notwithstanding anything confained in the foregoing provisions1 of 
tanant to cumhlssland this Act, or any law. agreement' custoh or usagk to the cohtriry, but sdbjcct.io 
from 1-d- the provisions of this section a tedant holding hiid-fiotn a 'landlord rhilI+ ~bb)iCt 
lord. to the provisions of section 3 2 ' ~ ,  be entitled to purchase from the lahdord, ' ,  

, I .  I . .. . ., I I 
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, , [a) w$ese thq la?fllord fails to. make , an appli~tion as required. by y;tion 
43-lB, the. land so held by him, and .. . 

(b) in  any other case, s"ch part of thc land held by the tenant as is left with 
him qft,er the termination of tenaacy under ,sectionl 43-1B. . . . .  . I  L . .  1 . . 1  

(2) The right to purchase land undec sub-section (1) shalI be exercised within 
one year from thc date on which possesrion d the land is obtained by the landlord 
in pursuance of the provisions of secfion 43-JR; or as the case may be, from the 
date of the expiry of the period refihed to in the proviso to sub-section (2) of 
secti~n,43-1B; and intimation cnf exercise of the right shgll be sont.to the laridlord 
add' the, Tribunal, in the prescribed manses withip the period aforejsajd. 

(3) The provisions of sections 32 to 32E (both inclusive) and sections 32G to 
34N (bot~,$c~ysiv,e),'and sectipns 32P, 32Q and 32R, shqll apply to the purchap 

a -of .th$ land, by a tenant u ~ d e r  sub-sectioi [ I )  as those provisions apply i! relation 
to the purchase of land under section 32.. 

43-1E. Nothing in this Chapter shall apply in relation to land which before the Saviarr. 

G=j. cpm-nenwyen( of the Gujarat Tenancy Law, (Defence Personnel) (Amendment) 
tL of 
loar, AH., 1965 i s  'purchased, by any tenant under the provisions, d Chapter 111.". 

11. In Chapter VI of the Bombay Tenancy Act, for the heading."~~~C~~,u~~hmendmcnt 
of heading 

AND J U R I S D I ~ I O N  OF TRIB,UNAL . > ,  AND, MAMLATDAR AND APPEALS." the heading ,f ckrpkr 

" P R O C E D ~ B  AND J U R I S D I ~ I O N  OF TRIBUNAL, MAMLA~DAX - AND C O L L ~ ~ R  : of 
LXVII of 

APPEALS AND REVISION." shall be substitute+i 
. I  ' 

1018. 

12. After section 73 of the Bombay Tenancy Act, the following new section Insertion .f 

shall 'be i&erted, nameIy :- aection 7SA 
in Bonl. 
LXVII of 
JW8. 

"73A. ( I ) .  For the purposes of an inquiry under sub-section ( 3 4  of section Powers of 
Collector ia 29, the Collector shall have the same powers a$ are vested in mum in respect of 

the following matters under the Code of Civil Procedure, 1908, in trying a suitun"r su t -  
sectlon (3A) namely : - - of ecction 

(a) proof of facts by affidaviu, 
20 ; provision 
ss respects 
rc~iaion and 

(b) summoning and enforcing attendance of any person and examin'ing h i i c * c c ~ t i ~ n  of 

on oath, and ' _ ordera. 
> .  

(c) &mpeUing the piduction of tddm+ts .  ... 

(2) The order of the Collector under sub-section ( 3 4  of section 29 shall, mb- 
ject to revision under sub-section (3). be final. :. . . I  

(3) The State Government may, suo motu or on an application from any person 
Wrested in the land, call far the recor4,f W . , g u c h , . :  .for,& !pytgoot of 
satisfying itself as to the legality or propriety of the order passed by the Colledm 
and pass such order thereoh :dsj if. ddmajit I , . - 
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Provided that no such order shall be modified annulled or reversed, unless an 
opportunity has been given to the interested parties to show cause why such 
order should not be modified, annulled or reversed. . . 

(4) Every such order of the Collector or of the State Government in revision 
awarding possession of any land shall be executed in the manner provided for 
the execution of the orders of the Marnlatdar or Tribunal under section 73.". 

AMBNDMENT OF THE BOMBAY TENANCY AND AGRICULTURAL LANDS (VIDARBHA 
REGION AND KUTCH AREA) ACT, 1958 IN ITS APPLICATION TO THR KUTCH 

AREA OF THE STATB. 

15, In the Bombay Tenancy and Agricultural Lands (Vidsrbha Region and $= 
of sJ:< : iu11 36 
: , Kutch Area) ~ c t ,  1958 in its application to the Kutch area of the State (hereinalter - 
"' 0s referred to as "the Kutch Tenancy Act"). in section 36,- i v ~ .  
193s. 

( I )  in sub-section (21, for the words "No landlord" the words, brackets, figures . ' . 
and letter "Save as otherwise provided in sub-section (3A),  no landlord" shall be 

. substituted; 
# 

b , ! 

(2) after sub-section (31, the following shall be inserted, namely: - 

"(3A) where a landlord proceeds for termination of the tenancy under 
sub-section (I) of section 57B, then notwithsfanding anything confajned .in 
this Act, the application for possession of the land shall be made to $he 

. Collector, who shall, after holding an inquiry in the prescribed manner, pass 
such order thereon as he deems fit."; 

(3) in sub-&tion (4). for the words, brackets and figures "sub-section (i) or 
(2), as the. cape may be" the words. brackets, figures and letter ''sub-section' ( I ) ,  
(2), or acthe &se may be, (3A)" shall be substituted. 

~lllpncllllcrlt 14. In section 38 of the Kutch Tenancy Act- 
of  a, ~ . t i o ~ ~  38 
OF Born. 
"''Lx of (1) in sub-section (I), for the words "landlord may" the words, hrwkets, 
I9LiS. 

figures and letter "landlord (not, being a landlord within ,the m a g  of 
Chapter 111-A) may" shall be subslikted: 

-0:) .. .. . 1 ' . . ,  , , .:) j 1 ;  

(2) in sub-section (2)- 
r : 

. . 

. I  - , ' I  1 I I 

(iq ia paragraph (A), item (ii) shd be dtktsd, + . . , . .. , I . , '  
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15.. i In section 41 of the Kutch Tenancy Act,- Amendment 
of seotion 41 
of BOA: 

(1) in sub-section (I), after the word "personally" the words, figure and letters G t a o f  
''unless the land is held by him as a tenant from a landlord to whom the provi- 
sions of Chapter 111-A are applicable" shall be inserted; 

(2) in sub-seciion~ (2),- 

(a) clause (c) and item (ii) shall be deleted; 

(b) in the first proviso for the words, brackets and letters "clauses (a) to (d)" 
the words, brackets and letters "clauses (a), (b) and (d)" shalI be substituted. 

16. In sscfion 50 of the Kutch Tenancy Act, for the words "tenancy created" Amendment 

the words, brackets, figure and letter "tenancy created by the. landlord 4(not ,,being of soction 50 of Burn. 
a landlord within the meaning of Chapter 111-A)" shall be substituted. . X C I X O ~  

1958. 

17. I n  section 52 of the Kutch Tenancy Act, after sub-sectior; (4), the following Amandment 

shall be added, namely :- of gcction 52 
of Born. 
XCIX of 

"(5) The provisions of this section shall not appIy to a landlord who becomes '"'' 
a serving member of the admcd forces; and on that account fails to use the land 
or ceases to use it, for the purpose specified in the notice referred to in sub- 
section (I) and within the period specified in that sub-section.". 

. . 
i t  

18. In section 57 of the Kutch Tenancy Act, in sub-section ( I ) ,  after the figures Amendment 

"46" the word, figures and letter "or 57D" shall be inserted. of section 67 
of Born. 
XCIX of 
1958. 

4 I 19. After section 57. of the Kutch Tenancy Act, the following new Chapter Insertion of 
shall be inserted, namely : - Chapter 111- 

A in Born, 
XCIX of 

" CHAPTER 111 A 1058. 

SPECIAL PROVISIONS FOR TERMMATION OF TENANCY BY LANDLORDS 
WHO ARE OR HAVE BEEN SERVING MEMBERS OF THE ARMED FORCES : 

AND FOR PURCHASE OF THEIR LANDS BY TENANTS. 

R 57A. In this Chapter, unless the context requires otherwise "landlord" meam a Definition. 

,landlord who is, or has ceased to be, a serving member of the armed f o r w ;  and 
in relation to the land of a landIord who is dead, includes his widow, son, son's son. 
miharried daughter, father or mo thcr. 

. . 578. (1) Notwithstanding anything conts&ed in theiforegoing provisions of this Bw of 
Act, but qpbject to the provisions of this section, it shall be lawful to a landlord at h@:d to 

€armina@ 
a& kW time after the wrnmencenlcn t of tbe Gujarat Tenancy Law (Defence f ierso~el )  tenshay. 
Of cheadment) Act, 1965, to tenpinate the tenancy of any laod and qbtain possession 
1 S N ,  

thereof, but 
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(a) of so much of such land as will be,$ufficitnt to mhke up the total W in 
bis actual possession equal to three family holdings; and 

(b). , wh~rt  the landlord is a metnbcr .of a joint LhmiIy, only to. the extent' of his 
share in the land (not exceeding three family holdings) held by the jolnt family, 
provided that the Collector on inquiry is satisfied that such share has (regard 
being had to the area, assessment, classification and value of land), been s c p  
rated by metes and bounds in the same proportion as his share in the entire 
joint family property, and not in' a larger proportion. 

(2) No tenancy of any land shall be terminated under sub-section ( I ) ,  unless a 
notice in. writing is given to the tenant and an application for possession under sub- 
section (3A) of section 36 is made to the Collector : 

I , 

,.Prbvided that h ' t h c  case-of a landlord ceasing to be a serving rncmbtr of the 
armed forces or dying while being or after ceasing to be such rnehber, whether 
before or after the commencement of the Gujarat Tenancy Law (Defence Personnel) 
{Amendment) Act. 1965, such notice ghall be given and such appliation be mqde 
not later than the date of the expiry of a period of two year* 

(a) from the date of such cesser or as the case may be, death, or 
. . . m '. 

(b)  from ,the date of. the commencement of the Gujarat Tenancy Law (Defence 
Personnel) (Amendment) Act, 1965. whichever event occurs later. 

(3) Nothing in this Chap@ ,shall-. I ,-: . . 

(a) apply to a tenancy of land created (after obtaining possession "thereof 
under the provisions of this Chapter) by a landlord who has ceased to be ser- 
ving member of the armed forces; but the provisions of section 50 shall apply to 
such tenancy as they apply in relation to a tenancy created after the date refared 
to in sub-section (I) of section 46: 

{b) entitle a landlord who has ceased to be a serving member of the armed 
forces (as a result of his being duly dismissed or discharged after a court martial 
or on a-uht of bad character or as a result of desertion) or who has not been 
attested, to terminate the tenancy of hiseland under this section, 

(4) Nothing in the 'Bombay Prevention. of Fragmentation and ConsoIidatbn.of 
Holdings Act, 1947, shall affect the termination of any. tenancy under this Chapter. LXII 

of 
1947. 

Transfer of 57C. All pnsceedings for recovery Or restomtion of pssession of laud filed sz PC under section 38 by a landlord pending immediately before the commencement of 
Colleotoi and the Gujarat Tenancy Law '@efence .Personnel) {Amendment) Act. 1965 before a ad. 

''*-Mamlatdqr shall (sibject to any rules made a9 respts such aansfer or any matter of vemmonr. law. 
incidental thereto], on such commencement, stand trinsferrfk3 to the Collector, and .-I .. 
dl such proceedings mding in a@ before the €011ector or in 'revisim Wok ,<, 
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the Gujarat Revenue Tribunal shall likewise stand transferred to the State Govern- 
ment; and such proceedings shall be deemed to have been instituted for restoration 
of the land before the Collector under section 57B or as the case may be, pending 
in revision before the State Government under section 106A and be disposed of 
accordingly. 

57D. ( I )  Notwithstanding anytiling contained in the foregoing provisions of this Right of 
Act, or any law, agreement, cuslorn or usage to the contrary but subject to the " 
provisions of this section, a tenant holding land from a landlord shall, subject to land from 
the provisions of section 42, be entitled to purchase from the landlord- landlord. 

(a) where the landlord fails to make an application as required by section 
57 B, the land so held by him, and 

(b) in any other case, such part of the land held by the tenant as is left with 
him after the termination of tenancy under section 57 B. 

(2) The right to purchase land under sub-section (I) shall be exercised withi0 
one year from the date ofl which- possession of the land is obtained by the landlord 
in pursuance of the provisions of section 57B; or as the case may be, from the 
date of the expiry of the period referred to in the proviso to sub-section (2) of 
section 57B; and intimation of exercise of the right shall be sent to the landlord 
and the tribunal in the prescribed manner within the period aforesaid. 

(3) The provisions of sections 43 and 44 shall apply to the purchase of the 
land by a tenant under sub-section (I) as those provisions apply in relation to 
the purchase of land under section 41. 

A 57E. Nothing in this Chapter shall apply in relation to land which beforekving. 
auj a if the commencement of the Gujarat Tcnancy Law (Defence Personnel) (Amend- 

ment) Act. 1965 is purchased by any tenant under the provisions of this Act.". 

20. In Chapter X of the Kutch Tenancy Act. for the heading "PROCEDURE AND Amendment 

i of hoading Jv~lsorm~on OF TRIBUNAL AND MAMLATDAR AND APPEALS " the heading ,f Chaptor x 
"PROCEDURE AND JURISDICTION OF TRIBUNAL. MAMLATDAR AND COLLECTOR : $fmBo;i 
APPEALS AND REVISION " shall be substituted. 1068. 

21. Aher section 106 of the Kutch Tenancy Act, the following new section shall ~ ~ ~ ~ O ! l o ~ '  

be inserted, namely : - in Born. 
XCIX of 

"106A. ( I )  For the purposes of an inquiry under sub-section (3A) of section Powora of 
Collector in 36, the Collector shall have the same powers as are vested in courts in respecthquiriea un. 

L 

B " O f  1908. 
of the following matters under the Code of Civil Procedure, 1908 in trying a der sub- 

suit, namely : - eeotian {3A) 
of motion 30. 

(a) proof of facts by affidavits. Pro*on 
an regpeote 
revinion and 

(b)  summoning and enforcing attendance of any person and examining hirnexacuti~n of 

i on oath, and orders. 

(c) compelling the production of docunlents. 
IV-Extre-26 (Line) 
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(2) The order of the Collector under sub-section (?A) of section 36 s h d ,  
subject to revision under sub-section (3), be h a l .  

(3) The State Government may, suo mofu or on an application from any 
person interested in the land, call for the record of any such inquiry, for the 5 
purpose of satisfying itself as to the legality or propriety of ihe order passed 
by the Collector and pass such order thereon as it deems fit: - 

Provided that no such order shall be modified, annuled or reversed, unless 
an opportunity has been given to the interested parties to show cause why sucb 
order should not be modified, annuled or reversed. 

(4) Every such order of the Collector or of the State Government in revision 
awarding possession of any land shall be executed in the manner provided for 
the execution of the orders of the Mamlatdar or Tribunal under section 106.". 

-- 
P I U W  AT THE OOWBNMENT m A L  PRESS. AHMDhBhD. 




