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BOMBAY ACT No. LXII OF 19471

[THE BoMBAY PREVENTION OF FRAGMENTATION AND CONSOLIDATION OF
HoLpINGs AcT, 1947.]*

[291% January 1948]

Adapted and modified by the Adaptation of Laws Order, 1950.
Amended by Bom. 31 of 1951,
" » ., 069 of 1953.

- M » 33 0f1936.

Adapted and modified by the Bombay Adaptation of Laws (State and
Concurrent Subjects) Order, 1936,

Amended by Born. 8 of 1938,

. » 61 of 1958 .

» » . 63 of 1959,

Adapted and modified by the Maharashtra Adaptation of Laws (State and
Concurrent Subjects) Order, 1960.

Amended by Mah. 31 of 1964.

19 of 1966,

" w s 4lof 1977

An Act to provide for the preveation of frugmentation of agricultural boldings
and for their consolidation.

39
5 3 s5

WHEREAS: it is expedient to prevent the fragmentation of agrietltural holdings
and to provide for the consolidation of agricultural holdings for the parpose of the
better cultivation thercof; It is hereby enacted as fullows -

CHAPTER L
FRELIMINARY.

1. This Act may be called the Bombay Prevention of Fragmenition and Short title
Consolidation of Holdings Act, 1947, . extent t;ncf
2[(2) It extends to the whole of the ¥[State of Maharashira]. ent e

(3) It shall come inty force in such areas und on such date as the i[State] Govern-
ment may by notification in the Official Gazette direct.

2. In this Act, unless there is anything repugnant in the subject or conteXt—  Definitions.
(I) * agricultural year ** means the year commencing on the first day of April,

(2) “ consolidation of holdings *” means the amalgamation and where necessary
the redistribution of holdings cr portions of holdings in any village, mahal or
taluka or any part thereof so as to reduce the number of plots in holdings;

(3) ** Consolidation Oflicer * means an officer appcinted as such under section
15 by the 4[State} Government and includes any person authorised by the 4{State]
Government to pecform all or any of the functions of the Consolidation Officer
under this Act;

1 For Statement of Objects and Reasons, sce Hombay Governtent Gazette, 1946, Part V, page 139;
for Report of the Select Commiltee, see ibid., 1947 Part V, page 195 ; for Proceedings in
Assembly see Bombay Legislative Assembly Debates, 1947, Vol. X and Vol Xl ; and for
Proceedings in Council see Bombay Legislative Council Debaics, 1947, Vol XL,

% This sub-section was substituted for the original by Bom. 61 of 1958, s. 3(J).

8 These words were substituted for the words ** State of Bombay ~ by tke Maharashtra Adaptation
of Laws (State and Concurrent Subjects) Order, 1960,

4 This word was substituted for thic word “Provincial * by the Adaptation of Laws Order, 1950.

* The Act was extended to that part of the State of Bombay {o which immediately before the
commenc ement of Bom. 61 of 1958 it did not extend (vide Bonw. 61 ol 1958, 5. 2.).
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o-operative Society 7 means a qo operative socxety reglstcred or Mah,
l’EUIStCer under the 3({Ma hara‘;htra Co-operative | Sometles Act, 1960]; XXIV

* * * 1961

%

means a plot of land of less extent than the appropriate

standard area determined under this Act :

Provided t
any diminuti

(5) “ land

(6) ** local
section 3 ;

4%

hat no plot of land shall be deemed to be a fragment by reason of
on in its arca by diluvion ;
’ means agricultural fand whether alienated or unahenated

area ”’ means any arca notified as such in the Official Gazette under

ey

* * * *

8 « Owner ” means in the case of unalienated land the accupant’ [or tenure .

helder] and
in the case o
“[Provided

Means 4 pers
and when un

Pk

(9) “ presg

when such land has been mortgaged owner means the mortga,gur
[ alicnated land owner means the superior holder ; *

that in the Hyderabad area of the ¥ State of Maharashtra], * owner
on who has permanent and heritable right of possession of land,
alienated land has been mortgaged, owner means the mortgagor ;

* % * *

ribed ~ means prescribed by ruless made under this Act :

W[ (9a) “ relevant Cude ” means—
1[(g) in|the Bombay area of the State of Maharashtra the * Bombay Land
Revenue Clode, 1879 ;] Bom.
Y of
() in the Vidarbha region of the #[State of" Mdhara%htra] the Madhya Pradesh 1879.
Land Revenue Code, 1954 and ?f.a if’
(¢) in the Hyderabad area of the B[Sl:aw of Maharashtra], the Hyderabad 1955.
Land Revenue Act, 1317 Fasli; ch
VIl
of
1317F

(9b) * relevant tenancy law " means—

11f(g) in| the Bombay area of the State of Maharashtra, the Bombay
Tenancy and Agricultural Lands Act, 1948 ;} Lg’f‘}-r
XV
1948,

1 This clatse W

* These words

Societies Act, 192

3 The portion f

Adptation of Lay
1 Clause (7) was

5 These words
¢ The words *
Concernrent Subj
* This proviso
$ These words
tion of Laws (S
¥ The Explana
10 Ciauses (Ya)
1t Sub-clause (

Subjects) Order, 1960,

* See now the

as inserted by Bom. 6% of 1953, s. 2.
and figures were substituted for the words and figures *““ Bombay Co-operative
5" by Mah. 19 of 1966 5. Xa).
rorn ““ or that Act >’ to “ region of the Statc " was omitted by the’ Maharashtra
s.(State and Concurrent Subjf.cts) Order, 1960,

deleted by Bom. 6! of 1938, s. 3(2)(5)

were maerted ibid., s. 3(2)c).
or Girasdar >’ Wcrc omitted by the Maharashtra Adapation of Laws (qtatc and
scts) Order, 1960,
was added by Bom. 61 of 1958, 5. 3(’}(L)
were substituted for the words * State of Bombay ™ by the Mabharashtra Adapta-
ate and Concurrent Subjects) Order, 1960 i

ion was omitted, /bid.
Bom. 61 of 1958 s. 3(2%d).

0 {9c) were inserted by
) was substituted by the Maharashtra Adaptatmn of Laws {State and Concurrent

aharashtra Land Revenue Code, 1966 (Mah. 41 of 1966)
| ‘ ;
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(b) in the Hyderabad area of the }(Btate of Maharsshtra] the Hyderabad
Tenancy and Agricultural Lands Act, 19560 5
%(c) in the Vidarbha region of the State of Maharashtra, the Bombay
Tenanoy and Agricultural Lands (Vidarbha Region} Act, 1958 ; ]

.o L * =

(9¢) “ Settleraent Commissioner ” includes a Commissioner of Survey, Settle-
ment;]

(10 “ standard area ” in Tespect of any class of land mesns the axes which
the 4{Btate] Government may from tince to time determine undér section 5 as
the minimum area necessary for profitable cultivation in any particulsr local
area, snd inchides a standard area revised under the said section ;

#%(i0a) “ village committes ” means a village committee constituted under
section B4A ;]

(17) words and expressions used in this Act, but not defined have the meaning
assigned to them in the ¢{relevant Code]';

EL ] = _ -

CHAPTER I

DETERMINATION 0F LocAL AND STANDARD AREAS AND TRRATMENT
OF FRAGMENTS,

8. The 4State] Government may, after such inquiry as it deems fit, by notifi- Di:ﬁn“?hl'
oation in the Official Gaeeite, specify u village, mahal or taluka ®for tahsil] or any foufw'
part thereof as & local area for the purposes of this Act. '

4. (1) The 4[State] Government may, after such inquiry as it deems fit and Bettlemant
after consultation with the District- Advisory Committee °[ or any other body,] :f"::‘m
appointed by it, provisionally settle for any class of land in any local area the )
minimum ares that can be cultivated profitably as a separate plot.

(2) The 4{State] Government shall by notification in the Official Gazette, and in
such other manner as may be presoribed publish the minimum areas provisionally
settled by it under sub-section () and invite objections thereto.

1 These worde were substituted for the words * State of Bombay *’ by the Mahsrashtra Adaptation
of Laws (Stete and Concurrént Subjects) Order, 1060,

1 Bub-clause (o) wassnbstitnted by Mak 19 of 1966, 8.2 (B).

s Snb-]g:aue {d) was omitted by the Maharashtra Adaptation of Laws (State and Concurrent Subjects)
m'm. l. .

¢ 'Phis word was substituted for the word * Provincial by the Adaptatior of Laws Order, 1850,
S This clause was inserted by Bom. 61 of 1958, 8. 3(2) (e). .
“."ﬂusom;m substittited for_the words and figeres “ Bombay Land Revenue Cods, 18787,
od., 5. 3 (2)(f).
0;):&%12) was omitted by the Maharashtra Adaptation of Lawe {State and Concurrent Subjects}
1960.
* Thess words were inserted, by Bom. 61 of 1958, 8. 3 (4).
® These words wers inserted, ibid. 8. 3(d).
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Determiwa- B, (I) The ![Btate] Government shall, after donsidering the!objections, if any,
3&"’.&' received within [three months of the date of publication of tha notification under
ard aceas.  BUb-section (2) of section 4 in the village concerned and making such further inquiry

it, determine the standard area for each class of land in such local

as it may deem

area,
(%) The ‘{State] Government may, at any tinie, if it deems it expedient so to
do, revise a standard area determined under sub-section (f). Buch revision shall

be made in the manner laid down in section 4 and sub-section (1), -

(3) The YState] Government shall, by notifidation in the Official Gazette, and
in suoh other manner as may be presribed, give public notico of any standard area
determined under sub-section (I) or revised ander sub-section. (2).

Entry in 6. () On notification of & standard area under sub-section (3) of section 5 for

;?m & local area all fragments in the local area shall be entered as such in the Record of
Rights or where there is no Recoed of Rights in such village record as the [State]
Government may prescribe. ‘

(%) Notice of every entry made under sub-section (1) shall be given in the manner
prescribed for the giving of notice *in the Hyderabad area of the State, under the -
Hyderabad Record of Rights in Land Regulation, 1358 Fasli and elsewhere, under LfVIIl
the relevant Code,] of an entry in the register of mutations, . ‘fmr,

 Xhis word was substituted for the word * Provineial " by the Adaptation of Laws Order, 1060,
18'.79% 3?5“ tarted for the words and figures “ ander the Bombay Land Revente Cods,
» na v : ‘
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7. (1) No person s_ha.ll tranafer any fragment in respect of which a notice has been Tmng:;
given under sub-section (2) of section 6 [except to the owmer of] a contiguous ,rg.
survey number or recognised sub-division of a survey number : ments.

2[Provided that the holder of such fragment may mortgage or transfer it to the
State Government or a land mortgage bank or any other co-operative society as
security for any loan advanced to him by the State Government or such bank or
gociety, as the case may be.] :

(2) Notwithstanding anything contained in 3[any law for the time being m force
or in any instrnment or agreement], no such fragment shall be leased to any person
other than a person cultivating any land which 18 contiguous to the fragment.

8. No land in any local area shall be transferred or partitioned so as fo create Fragmentas
a fragment. ' ;mdl""’m'

48AA. (I) Where, by transfer, decree, succession or otherwiss, swo or more Restriotion
persons are entitled to shares in an undivided agricultural land in any local area z‘;%‘“"“
for which standard areas have been fixed, and the land has to be partitioned among ’
them, such partition shall be effected so as not to create a fragment.

(2) Where such partition is made by the Court or the Collector, the following
procedure shall be adopted :—

(a) If, in effecting a partition among severs! co-sharers, it is found that a oo-
sharer is entitled to a specific share in the land and cannot be given that share
without creating & fragment, he shall be compensated in money for that share.

tof  The smount of compensation shall be determined so far as practicable in accor-
1894, daace with the provisions of section 23 o£ the Land Aeqmt:on Act, 1804
]

8% * L] &®

() If, in effecting a partition, it is found that there is not enough land to
provide for the shares of all the co-sharers in accordance with the provisions of
sub-section (I), the co-sharers may agres among themselves as to the partioular
co-sharer or co-sharers who should get the share of land and which of them
should be compensated in money. In the absemoe of any such agreement,
the co-sharers to whom a share of land can be provided and those to whom
money compensation should be given shall be chosen by lot in the manner
preseribed.

! These words were substituted for the words * uniess thereby the fragment becomes merged in "
by Bem. 69 of 1953, 8. 3(7). .
* This proviso was added, ibid., s. 3 (2).
! These words were substituted for the words and figuzes *“ the Bombay Tenancy Act, 1930 " by
Bom. 61 of 1958, s. 3 (6). .

¢ SBection 8AA waainserted, ibid.,s. 3 (7).

% The words ** or of that secticn in it applieation to the Saursshtrs ares of the State of Bombay
wnder the Land Acquisition ‘Act, 1894 (Adaptation and Application) Ordinance, 1048 ™ were omitted
by the Maharashtra Adaptation of Laws (State and Concurrent Su ) Order, 1860, '

¢ The words ** or ae the case may be, sectiop 18 of the Hyderabad Aoquisition. Aok, 1909, Fasli
wete deleted by Mah. 19 of 1966,5. 3,

-
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(¢) The compensation shall be payable bfy each co-shaver in proportion to
the excess value of land he gets over the share of land legally due to him, and
such co-sharer shall deposit the proportionabe amount of eompensation in the
manner pregcribed before taking possession 'of the share allotted to him. On

his failure to do so, his share shall be allotted to any ofher co-sharer to whom.

land has not been previously allotted and wh;o is chosen in the manner provided
in clause (b) subject to the payment. of similar compensation to the co-sharers
not getting shares of land. : ‘

(d) If none of the co-sharers to whom land has been allobted under clause (c)
pays the compensation and takes the share, the share shall be sold in auction
to the highest bidder, and the purchase money shall‘be paid to the co-sharers
not getting land in proportion to their respective shares.

(¢) Where the parties agree upon any other method of partition which will
not result in the creation of a fragment, that method shall be followed in effecting
partition. ’
(3) Where 4 partition is effected in execution of & decree all questions relating

to the partition of the land and apportionment of compensation shall be decided
by the Court|executing the decree or by the Collector effecting the partition, as
the case may be, in socordance with the provisions of sub-section (2).]

Y8A, Nothing in sections 7, %8 and 8AA] shall apply to & transfer of any land

for such public purpose as may be specified in this behalf by the State Government
by notification in the Official Gazelte. ;

9. (J) The transfer or partition of any lanﬂ. contrary to the provisions of this
Act shall be void. :

(2). The owner of any land so transferred or partitioned shall be liable to pay such
fine not excooding Re. 250 as the Colleotor may, subject to the general orders of the
IBtate] Gov b, direct, 4[Buch fine shall be recoverable as an arrear of land
revenue.] ‘ | : :

h(3) Any person unsuthorizedly occupying, or wrongfully in possession of, any
land, the tra: or partition of which, either by the act of parties or by the operation
of law, is]‘voi under the provisions of this Act, may be summarily evicted by the
Collector.] - ;

10. (Z) Any owner of a fragment may transfer it to the [State Government]
on "[payment by the State Government] of such compensation to persons posses-
sing interest therain as the Collector may determine and thereupon the fragment shall

vest absoly in the é[State Government] fpe from all encumbrances ¥ but no
1 Soction 84 whsinserted by Bom. 69 of 1053,5.4. ‘ ‘
19‘581'110 gg:)rea, and lotter wers substituted for tho, word and figure *“ and 8 ” by Bom. 81 of
, B. . i
3

This word was subséituted for the word “ Provincial” by the Adaptation of Lawe Order, 1950.

¢ These worde sdded by Bom. 68 of 1953, s. 5(1). | j

§ This sub* was added, idid., #. 5 (2). N :

*Thege words| were substitnted for the words *“ Crown for the purposes of the Provines ” by the
Adaptation of Laws Order, 1950, f

:'l‘he-e wardsiwere aubstituted for :?‘of?::s' ‘ p&{x)n(mt by the Crown,” ibid.

"Phis portion 'was added by Bom., 8.2 (9) (a}. ;
* This o wis eubaiouted fot tho wud“di'own"by}gthomlyhﬁmoﬂawlm,lm

i

i
i
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such fragment shall be transferred to the State Government unless it is first offered
to the owner of & contignous survey number or recognised sub-division of & survey
number on payment of the compensation determined by the Collector as aforesaid
and such owner has refused to purchase the fragment on payment of such
compensation]. &
Bom.  (2) Auy such fragment may be disposed of in accordance with the provisions of
1570, section 1178 of the Bombay Land Revenue Code, 1879 [or section 158 of the
MP. Madhys Pradesh Land Revenue Code, 1954, or as the case may be, may be disposed
AstIL ,f o5 wnoccupied land under the provisions of the Hyderabad Land Revenne Act,
qss. 1317 Fasli].
Hyd.
%rof 11. [Partition of estate assessed to payment of revenue to Government or separation
1317 F. of share thereof|. Deleted by Bom. LXI of 1958, 5. 3 (10).

12. In determining the compensation for the purposes of section 10 the Collestor Determina.
Tof shall have regard to the provisions of sub-section (I) of section 23 of the Land %onof
1894 Acquisition Act, 1894, %+ * * * * tontor
] n
ok * * * * * * purposes of
. section 10.
Bom. 13. %(#)] In sections 117A and 117B of the Bombay Land Revenue Code, 1879, Amendment

Vof  the following shall be inserted at the commencement of the said sections, namely :— fseotions

1875. 1174 and
Bom. “ Subject to the provisions of the Bombay Prevention of Fragmentation and 117Bof
LXI  Gonsolidation of Holdings Act, 1947,", ot 187,

1047, _ .
Byd.  4](2) In the Hyderabad Land Revenue Act, 1817 Fasli, in section 76, after the
v‘ﬂl words ‘* Taluqdar may ” and in sub-section (2) of section 89B, after the words
of ‘' assessment of plot numbers shall ” the words and figures *‘ subject to the provi-
17TE. sions of the Bombsy Prevention of Fragmentation and Consclidation of Holdings
IXr Act, 1047 7 shall be inserted.

of

7.

MP.  (3) In the Madhya Pradesh Land Revenue Code, 1954, the following shall Bo
ff"“n inserted at the commencement of sub-seotion (1) of section 67, sub-section (I) of
1985. section 140, and section 158, namely :—

% “ Subject to the provisions of the Bombay Prevention of Fragmentation
of and Consolidation of Holdings Act, 1947,”]. _

947,
‘ 514, Notwithstanding anything contained in any law for the time being in Fragment
force, no fragment, in respeet of which a notice has been given under sub-section "0t o be
{2) of section 6, shall be sold at anysale held under the orders of any Court except z{g;‘f 2‘;“
to the owner of a contiguous survey number or recognized sub-division of a survey te«ll by such
2a10.

number and no land shall be sold at such sale so as to leave a fragment.}

* 1 phis portion was added by Bom. 81 of 1858, 8. 3 (9) {b).

3 The words “ or of sub-seotion (I} of that section in its application to the Sauraskitra Area of the
State of Bombay under the Land Acquisition Act, 189¢ {Adsptation and Application) Ordinence,-
1048 ” were omitted by the Maharashtra Adaptation of Laws (State and Conourrent Subjects) Order, 1960,

? The worde " or asthe oase may bo, seotion 18 (including thelast paragraph) of the Hyderabad
Land Aoquisition Act, 1309 Fasli ** were deleted by Mah. 19 0f 1866,8. 4. °

. %‘ﬁlgs" 13-::1, ’r;mumbemd 28 sub-section () and sub-sections (2) and {) were added by Bom,
8l o y 8 . )

% “T'hig section was substituted for the original byMBom. - 60 of 1953,2, 6,
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CHAPTER liII.

ProcEDURE FOR CONSQLIDATION. _
he object of consolidating holdings in any village, mahal, ftaluks or
part thereof for the purpose of better cultivation of lands therein, the
mment may 3of its own motion or on an application made in that
p by & notification in the Official Gazetie and by publication in the
nner in the village or villages  concerned its intention to make
e consolidation of holdings in such village or villages or part thereof

ified. On such publication in the village concerned the ¥State]
ay appoint a Consolidation Officer who shall proceed to prepare
scheme for the consolidation of holdings in such village or villages or
8 the case may be *[in the manner hereinafter provided]. -
he Consolidation Officer shall, after giving due notice to the land
ed and the village committee, visit each of the concerned villages,
nsultation with the village committee, proceed to prepare a scheme
lidation of holdings which shall include such statements, records
¥ be preseribed. '
aring the scheme, the Consolidation Officer shall have regard’ o
which the State Government may from time to time prescribe in
number of blocks in which the willage lands aze to be grouped, the

ptting new plots to each owner, the recommendations of the village
d such other matters as may be prescribed.] 3 :

scheme prepared by the Consolidation Officer shall provide for the
pensation to any owner who is a 8 holding of less market value
original holding and for the recovery of compensation from any owner
a holding of greater market value than that of his original holding.
unt of compensation shall be | determined, do far as practicable,
with the provisions of sub-section (/) of seotibn 28 of the

t, 1894, 7 * * Lo

» » L4

]
]

enever in preparing a scheme for the consolidation of holdings, it
Consolidation Officer that it is necessary to amalgamate any road,
path with any holding in the scheme, he shall make a declaration to
ing in such declaration that it is proposed that the rights of the public
individuals in or over the said road, street, lane or path shall be

T, 88 the case may be, transferreﬁ o a new road, street, lane or path
scheme of consolidation. : :

aration in sub-section (/) shall be published in the village concerned
ed manner along with the draft scheme referred to m section 19,

1 These words
* This word, wi
? These words
4+ PThe worde
& These words
% Seotion 16A

1960.
8 The words
Land Aequisition|

itted by the Maharashtra Adaptation of

b::lt;stg(\il?;d tf;;r:.h:r:onli;: or taluks " by Bom. €1 of 1958, ». 3 (13).

8 substitu T thelword *“ Provineial by the Adaptation of Order

re inserted by Bom. 61 of 1058, 4. 3 (13{ ptation of Laws °r> 1950.
the prescribed manner ™ were deleted, ihid. :

ere added, ibid. :

as inserted, ¢bid, ;
or of sub-section (7) of that section i
bay under the Land Aoguisition Act,

} ite application t¢ the Saurashtra ares of
894 (Adaptation apd Appl ication) Ordinanos,
Laws (State and Concurrent Subjects) Order,

i
pr a8 tho case may be, section 18 (including the last pnra.gmp:
Act, 1309 Fosli™ were deletod by Mah, 10 o 1966, 4. 5. Q h) of the

{

Hyderabad

Land 1 of
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(3) Any member of the public or any person having any interest or right, in
addition to the right of public highway, in or over the said road, street, lane or path
or having any other interest or right which is likely to be adversely affected by the
proposal may, within thirty days after the publication of the declaration under .
sub-section (1) state to the Consolidation Officer in writing his objection to the pro-
posal, the nature of such interest or right and the manner in which it is likely to be
adversely affected and the amount and the particulars of his claim to compensation
for such interest or right :

Provided that no olaim for compensation on account of the extinction or
diminution of the right of public highway over such road, street, lane or’ path
shall be entertained. '

(4) The Consolidation Officer shall, after considering the objections, if any, made
to the proposal, submit it with such amendments, if any, as he may consider
neceasary. to the Settlement Commissioner, together with the objections received,
his recommendations thereon and a statement of the amounts of compensation,
if any, which in his opinion are payable, and of the persons by whom and the
persons to whom such compensation is payable. The decision of the Settlement
Commissioner on the proposal and regarding the amount of compensation and
the persons by whom such compensation, if any, is payable, shall, subject to any
modification made by the 1[State] Government, be final. '

318. () Notwithstanding anything contained in any law for the time being Land reser-
in force, it shall be lawful for the Consolidation Officer, in consultation with the ;:?;1 §lgr

village committee, — , purpose.

(@) to direct that any land specifically assigned for any public purpose shall
cease to be 8o assigned and to &ssign any other land in its place ;

(b) if i any ares under consolidation no land, is reserved for any public purpose
includling extension of the village sites, or if the land so reserved is inade-

quate, to assign other land for such requirements and for that purpose to effect
. & proportionate cut in all the holdings of the village, '

(2) Where a proportionate cut in all the holdings of a village has been effected
under sub-section (I), the State Government shall pay to every person affected
thereby compensation in respoct of the land covered by such cut at the market
valze of the land at the date of the publication of the notification under section 16.

(3) Save as provided in sub-section (2), the amount of such compensation shall
be determined by the Consolidation Officer, so far as practicable in accordance
lof with the provisions of sub-section (1) of section 23 of the Land Acquisition Act, -
1894, 1894.] : ' :

1 This word was substituted for the word * Provincial ” by the Adagt.ation of Laws Order, 1950.
s Hoection 18 was substituted for the original by Bom, 61 of 1968, 8. 3(15).

H 5654—30
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19. (1) When a scheme of consolidation x]b ready for publication, the Con-
solidation Officer shall publish a draft thereoi in the preseribed manner in the
village or villages concerned. Any person likely to be affected by such gscheme,
may, within thirty days of the date of such puablication, communicate in writing
to the Consolidation Officer any objections relating to the draft scheme,

(2) If any ohjections are received and after considering them, the Consolidation
Officer considers it necessary to amend the draft scheme, he shall amend the
draft scheme and publish the amended draft scheme as provided in sub-section (7).
Any person likely to be affected by such amended draft scheme, may, within
thirty days of the date of such publication, communicate in writing to the
Consolidation Officer any objections relating to the smended draft scheme,

(3) (a) Where no objections are received to the draft aoheine.published under
sub-section (f) or to the amended draft scheme published under sub-section (2),

guch draft scheme or amended draft scheme,

Confirmation
of dratt
scheme or
amended
draft
scheme,

(b) where objections are received to the said draft scheme or amended draft
scheme but the|Consoclidation Officer does not ¢onsider it recepsary to amend the
gaid draft scheme or amended draft scheme, such draft scheme or amended
draft scheme, together with the objections and his remarks thereon,

(c) where objections are received to the saidiamended draft scheme and after
considering the objections, the Consolidation| Officer considers it necesaary to
amend further the amended draftscheme, such amended draft schems as further
amended, together with the objections and kis remarks thereon,

shall be forwarded by the Consolidation Officer to the Settlement Commissionar
for confirmation. |

20. (1) If oxi receipt of a draft scheme or an amended draft scheme under sub-
soction (3) of section 19, the Settlement Commissioner, after considering the
objections, if any, and the remarks of the Consolidation Officer thereon and after
being otherwisa satisfied about the correctness of procedure fcllowed by the
Consolidation Officer and the allotment of holdings and compersation or about
there being no clerical or arithmetical mistake or error ariging from accidental
slip or omission, approves of the draft scheme or, 88 the case may be, amended
draft scheme, he shall confirm, it, \ :

(2) If the Settlement Commissioner does not approve of the draft scheme or the
amended draft scheme forwarded by the Consolidation Officer and considers it
necessary to amend it, he shall further amend it and publish it 85 amended in
the prescribed manner in the villags or villa%esi concerned. Any person likely
to be affected by the draft scheme as so publishe 1 may, within thixty deys of the
date of such publication, communicate his objections m writing to the Settlement
Commissioner. | ‘

(3) If no objections are recsived within the period specified in sub-section (2),
the Bettlement Commissioner shall coufirm the draft scheme ss published under
that sub-section. If any objections are received within the said period, the
issioner shall after considering; the objections confirm the drafy
scheme as published under sub-section (2) without any modifications therein
or with such modifications therein as he may consider necesgary. |

* Sections 10,30 and 21 wore substitnted for the original by Mab, 19 of 1969, 0,
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21. (1) Upon the confirmation of any scheme under section 20, & notification Enforoement
stating that the scheme has been confirmed shall be published by the Settlement °f2obeme:
Commissioner in the Official Gazette, and the scheme a8 confirmed shall be published
 in the prescribed manner in the village or villages concerned.

(2) Within one year from the date of publication of the notification in the
Offictal Gazetle under’ sub-section {I), the owners from whom compensation
is recoverable under the scheme shall deposit the amount of compensation
in the preseribed manner.

(3) The Consolidation Officer shall, from the commencement of the agricultural
year next following the date of publication of the notification in the Official Gazette
under sub-gection (1) and in the prescribed manner, put the owners in possession
of the holdings to which they are entitled under the scheme and for doing so may,

in the prescribed manner, evict any person from any land which be is not entitled
to occupy under the scheme :

Provided that, if two-thirds or more of the owners affected by the scheme
agree to enter into possession of the holdings to which they are entitled under
the acheme, the Consolidation Officer may put them in possession of such holdings
from such earlier date as may be decided upon by such owners.

(4) If the Consolidation Officer is satisfied that any standing crops, trees,
embankments or similar other improvements which were not taken into considera-
tion at the time of determining the compensation payable by an owner of any
holding under the scheme are found on such holding at the time of putting the
owner in possession of sach holding, or that any such stending crops, trees,
embankments or similar other improvements which were taken into consideration
at the time of determining the compensation payable by an owner of any holding
have eeased to exist or are substantially damaged at the time of putting the owner
in possession of such holding, ' he shall by order determine in the prescribed manner
the additional compensation payable by the owner or, as the case may be, the
reduction to be made in the compensation payable to the original owner of such
bolding. Where additional compensation i8 to be paid, it shall be deposited
in the prescribed manner by the owner from whom it is recoverable, within one
year from the date of the order passed by the Consolidation Officer for determining
the additional compensation. _

(5) If the owner from whom the compensation is recoverable fails to deposit ib
within the period specified in sub-section (2) or (4) or within such further period
not exceeding one year as may be extended by the Consolidation Officer, it shall be
recovered from him as an arrear of land revenue.

(6) I an owner refuses to accept possession of the holding to which he is entitled
under the scheme, his rights in such holding may be ailotted in  the prescribed
manner by the Consolidation Officer to any other person who pays the value
of the holding, and in such case the value realised after deducting the expense
(hereinafter called * the net value™) shall be paid to the owner and any other
person having an interest in the holding.

(7) I no person is forthcoming to pay the value of the holding, the Btate
Government, may recover from the owner the compensation recoverable from him
wnder the scheme as an arrear of land revenus or the State Government may iteelf
purchaee the holding after paying the net value of the holding to the owner and
any other person having interest in the holding.)
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Coming into- 22, As soon gs the persons entitled to possession of holdings under this Act have
facen of entered into possession of the holdings respectively allotted to them,the scheme shall
o be deemed to have come into force, ? |
no’{:if‘g;" 23. Notwithstanding anything contained in sy law for the time being in force,
transfor therights of owners, or other persons having interest, shall for the purpose of giving
of holdings. eglect to any scheme of consolidation affecting thein be transferable by exchange or
ctherwise, i
g;?""‘ﬁ"“; 24. (1) The Consolidation Officer shall grant to every owner to whom a holding
transfer.  hag been allotted in pursuance of a scheme of consolidation and to every person to
whom a right is allotted under Y[sub-section {6) Jiof section 21, & cortificate in the
prescribed. form duly registered under the Indiash Registration Act, 1908, to the ovax A
effect that the holding has been transferred to him jn pursuance of the scheme. 1908, -
fThe Consolidation Officer may, thereupon, cause to be prepared a new record
of rights in respect of the boldings so transferred and the record of rights so
prepared shall be deemed to have been prepared in the Hydetabad area of the
State, under the Hyderabad Record of Rights in Land Regulation, 1358 Fasli, and Hyd.
elsewhere, under the relevant Code.] ? : f“
(2) Notwithstanding anything contained in any law for the time being in of
force no stamp or registration fee shall be payable in respect of such certificate. ~ 1368F.
mg out any of the purposes of this Act, aloan may be granted to an

Loans to 25. Forcarryi

sssist 000~ ouer pnd rocovered from him as alosn under the Land Improvement Loans Act, X1X

eolidation. 1883, or the Agriculturists’ Loans Act, 1884 1883,
. : XII of
CHAPTER IV. ‘ 188d.
ErrEcT pr CoNSOLIDATION PROCEEDINGS AND OF CONBOLIDATION
_ or Horpmves. | *
Exerciso 26. (1) During the continuance of the consolidation proceedings the Consolida- Bom.

ﬂ%, tion Officer shall exercise and discharge the functions of a revenue officer ;o0
of powers  under Chapter IX of the Bombay Land RevenueCode, 1879, 3or under Chapter X M.Pp,

oo sertain of the Madhys Pradesh Land Revenue Cods, 1954, or asthe case may be, underffﬂfll’
) Chapter V1II of |the Hyderabad Land Revenue Act, 1317 Fasli], the Mamlat- 355
dars’ Courts Act, 1906, and the 4[relevant tensncy law] ; snd no revenue officer Hyd.

other than the Congolidation Qfficer shalltake any proceedings under anyofthe é‘%‘n of

said Acts in respect of any bolding or land °[ for which a notice under section 317§

15A has been given]. ?&?.

(2) Where in respect of any holding the Consolidation Officer proceeds to prepare jpge

a scheme under section 15— g
(o) all applications and proceedings including execution proceedings pending Bom.

before any revenue officer under Chapter IX of the Bombay Land Revenue Code, Vof

1879, 3[or under Chapter X of the. Madhya Pradesh Land Revenue Code, 1954, ;ﬂ? o

or as the case may be, under Chepter VIIT of the Hyderabad Land Revenue Act, Act 11
1317 Fasli], the Mamlatdars’ Courts Act, 1906, and the relevant tenancy law], :;56
in respect of any holding or land *[for which a notice under section 16A has ggy’
been given] shall be transferred to the Consolidation Officer ; and %

1 Tho word, brackots and figure wose substituted for the word, | Eeacksts and figure ** sub-soction (4)” oA

by Mah. 19 of 1968, s, 7,
# This portion wes by Bom. 6t of1958,s. 3 {16). Bom.
* Thig portion wad i Jibid., 8. 3 (1) . ! ) Hof
4 Phosa worde were substituted for the words and fignres *° Bombay Tenanoy Aet, 1939 ™ idid. 1906,
8 This portion was mmmmm “foscit,heomnolidatim ‘of which s notifica-
y 8. O. .

tion has boen issuwed eoction 16 *’ by Mah. 19
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(b) the Consolidation Officer shall, by proclamation, call upon all persons who
claim to be entitled to possession under any of the said Acts, of any holding
1ffor which a notice under section 15A has been given] to make within the prescrib-
ed period an application to be put in possession of such holdings ; and any person
who fails to do so within the prescribed period shall thereafter be debarred from

making it : -

Provided that nothing in this clause shall debar any person from making, after the
coming into force of a scheme of consolidation under section 32, any application in
respect of any holding included in the scheme, if such application could lie under the
provisions of any law for the time being in force.

(3) The Consolidation Officer shall submit any order passed by him under any of
the said Acts to the Collector for confirmation if an application in that behalf is made
to him by any party to a proceeding under this section within fifteen days from the
date of the order.

27. When a Consolidation Officer proceeds to prepare a scheme under section 15, Sttay of

during the continuance of the consolidation
%(s) no proceedings,— _ . -
() under section. 163 or 155 of the Bombay Land Revenue Code, 1879 ;
%(ia) under section 120 or section 124 of the Hyderabad Land Revenue
Act, 1317 Faaki ; .

(#6) under section 136 of the Madhya Pradesh Land Revenue Cude, 1954 ;]

5{(44) for execution of any award made or deemed to be ‘made under the
o[ Maharashtra Co-operative Societies Act, 1960];

(#) for execution of any award made under the Bombay Agricultural .
Debtors’ Relief Act, 1947 or "[under the Hyderabad Agricultural Debtore’
" Relief Act, 1966 ** * *]

" #[(tia) for the recovery of a sum due under an agreement registered under
the Central Provinces and Berar Debt Conciliation Act, 1933 ; ]

*1 This portion was substituted for the words and figures ** for the consolidation of which a notifica-
tion has boen isened ander section 15 by Mah. 19 of 1966, e. 8.

% Theee words were substituted for the words and fignres* proceedings under -soctions 153 and
1% of Bom. V of 1879 ”*, by Bom. 69 of 1953, 5. 8 (2).

# This clause was substituted for the original, vbid., s. 8(7).

4 Clasuses (ia) snd (ib) weire inserted by ] . 61 of 19568,8, 3 (18). i

¢ Sub-clause (i§) was substituted by the Maharashtms Adsptation of Lows (Btate snd Conousrent

‘m-)avwélm‘:d subetitutod for the wordeand Sgures * Bombay Co-operstive

wero .
b 19 of 1008, u. . (s e

7 This portion wasinserted Bom.ﬁloflﬂéﬂ?l.s(ls). .

Debloss Relief Act, 1954* wero omitied by the
Mabarashtze Adaptation of Laws (Ststoand Concurrent Subjects) - Order, 1960.
# Clause (/iis) wasinserted by Bom. 81 of1058, s, 3 (15).
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{1v) for execution of any decree passed by a Civil Courti;

Y(v) for| partitioning or sub-dividing in any manner,] .
in respect of any land ¥{for which a notice under section 15A has been given] shall
be commenced ; and ali such proceedings if co[mmenced shall be stayed] ;

3(b) no person shall transfer any land in respect of which a notice under section
15A has been given, except with the previousipermission in writing of the Consoli-

dation Officer. Such permission msy bhe !given in such circumstances and
‘subject to such conditions as may be prescribed.] ,

28. Every owner to whom a holding is allitted in pursuance of & scheme of
consolidation shall 4, save as otherwise provided in section 39A), have the same
rights in such holding as he had in his original |holding :

Provided that nothing in this section shall apply to any i)erson to whom
@ holding has been allotted under the provisions of ¥{sub-section ()] of section 21.

¢ holding of an owner included in & scheme of consolidation which
force under section 22 is burdened witha #* * * mortgage, debt
rance 7[other than a lease] such $* mortgage, debt ox other encum-
brance shall be transferred therefrom and attach itself to the holding allotted to
him under the scheme or to such part of it as thd Consolidation Officer may, subject

" to any rules made under gection 37, appoeint ; and the 8* * * mortgages, creditor or

Consolidation
Officor to

whether loage
shouid be
- transferred

or not.

other encumbrancer, ‘s the case may be, shall exercise his rights accordingly.

{2) If the holding to which a 6% * * mortéage, debt or other encumbrance is
transferred under sub-section (1) is of less market value than the original holding
from which it is transferred the 8% * mortgagee, creditor or other encumbrancer,
a8 the case may be, shall subject to the provisions ot section 30 be entitled to the
payment of such compensation by the owner of the holding, ae the case may require,
as the Consolidation Officer may determine. !

(3) Notwithstanding anything contained in section 21, the Consolidation Officer
shall, in the prescribed manner, put any #* * # motgagee or other encumbrancer
entitled to possession into possession of the holding to which his ¢* * mortgage
or other encumbrance has been transferred under:sub-section (7).

%[29A. (7) If the holding of an owner -incluoded in a scheme of concolidaticn
which has come into force under section 22 is butdened with a lease, the Consolida-
tion Officer shall by an order in writing determine whether such lease shall or shall
not be transferred therefrom. A copy of the order passed by the Consolidation
Officer under this sub-section shall be affixed to 4 place near the holding and shall
also be published in the prescribed manner. 5 : '

: %:use (v} was nserteddl;y Bom. 61 of 1058, s, 8 (18). B
These words, fi and letters were substituted for the 'words and figures ** § respest i

a notification hes been issned” under section 15-A by Mah. 19 of 1966,s. §(4). " of which

3 Clause (b) was substituted by Moh. 31 of 1964, . 2.

: gll::: w:rrgs,lfi“m anddlgtsfﬁ:ewem inserted by Bom. 69 of 1953, s, 9. .

word, ta an: were substituted for the word, brack figare ‘‘ sub-seation

)" by Mah. 18 of 1006, 6. 10. , oord, brackets and o

° Theword ‘‘leasq * was deleted by Bom. 69 of 1953, s. 10{1).

7 These worde wore inserted, bid,,e. 10(2), :

* The word * ** was deleted, ibid., s. 10{1).
" ? Bection 20A wansinserted, ibid.,' s, 11,




Replacement Series No, LXVI—p. 22

1947 : Bom. LXII} Bombay Prevention of Fragmentation and 2592E
: Consolidation of Holdings Act, 1947

(2) If the Consolidation Officer determines that such lease shall be transferred
from the original holding it shall attach itscli to the holding allotted to the owner
under the scheme or such part of it as the Consolidation Officer may, subject to
any rules made under section 37, appoint and the lessee shall exercise.his rights
accordingly. The provisions of sub-sections (2) and (3) of .section 29 shall apply
to such lease as if the leasc were a mortgage or other encumbrance.

(3) If the Consolidation Officer determines that such lease shall not be transferred
from the original holding it shall remain attached thereto, and the owner to whom
such holding is allotted under the scheme shall hold it subject to such lease ; and
the provisions of the ![rclevant tenancy law], shall, so far as may be, notwithstanding
the change in the ownership, apply to such lease ; and the rights and liabilities of
such owner and the lessee shall be governed by the provisions of the 2[said law] as
between the landlord and his tenant : S o

Provided that such owners shall not be entitled to arrears of rent due under such
lease immediately before the allotment of the holding as aforesaid.

(4) An appeal against the decision of th: Consolidation Ofticer under this section
shali lie to the Settlement Commissioner within the prescribed time.]
30. - Where there is a dispute in respect of the apportic_inment of—

{a) the amount of compensation determined under sub-section (2) of section 16
or sub-section {(4) of section 17 ;

8[(aa) the amount of compensation determined under section 18 ;]

4[(h) the amount of additional compensation or reduction in compensation
determined under sub-section (4), or the net value realised or payable under
sub-section (6) or {7) of section 21 ;] '

Apportion.
ment of

compensg-
tion or net

value in case

of dispute

(¢) the tota! amount of compensation determined under sub-section (2) of

section 29,

the Consolidation Officer shall refer the dispute to the decision of the District Court
and deposit the amount of the compensation or net value, as the case may be, in

1of the Court and thereupon the provisions of sections 33, 53 and 54 of the Land
894, Acquisition Act, 1894, 8% * Bk * shall, so far as may, apply.

[31. (1) Notwithstanding anything contained in any law for the time being
in force, no holding allotted under this Act, nor any. part thereof, shall save as
otherwise provided in this section— ‘ .

(a) be transferred, whether by way of sale (including sale in execution o

a decree of a Civil Court or for recovery of arredirs of land revenue or for sumi

recoverable as arrears of land revenue) or by way of gift, exchange, lease, or

otherwise; or :
(b) be sub-divided, whether under a decree or order of a Civil Court or any
othier competent authority, or otherwise, so as to create a fragment,

without the previous sanction of the Collector. Such sanction shall be given by
the Collector in such circumstances and subject to such conditions, as may be
prescribed.

1 These words were substituted for the words and figures * Bombay Tenancy and Agricultural
{.ands Act, 1948 ** by Bom. 61 of 1958, s. 3(I9).

® These words were substituted for the words “ said Act », ibid.

* This clause was inserted, ibid., s. 3(20).

4 This clause was substituted by Mah, 19 of 1966, s. 11(a).

5 The words * or the said provisions of that Act as applied to the Saurashira area by the Land
Acquisition Act, 1894 (Adaptation and Application) Ordinance, 1948 " were omitted by the
Maharashtra Adaptation of Laws (State and Concurrent Subjects) Order. 1960, -

¢ The words and figures * or, as the case may be, of section 28 or section 43 of the Hyderabad Land
Acquisition Act, 1309, Fasli ”* were deleted by Mah, 19 of 1966, s. 11(h),

7 This section was substituted for the original by Mah. 41 of 1977, s. 2,

Restrictions
on alienation

and sub-
division of

consolidated

holdings.
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(2) Nothing|in sub-section () shall apply to a.my land—
(a) which|is situated in any area for which—%—« |
() a icipal corporation is constituted under the Bombay Municipa! Bom,
Corporation Act, the Bombay Provincial Municipal Conporatlons Act, 1949, III of
or the City of Nagpur Corporation Act, 1948 or . Bom

(#) a municipal council is constituted urlder the Maharashtra. Municipalities Mah.
XL of

Act, 1965; or ;
! 19635,

(iif) a cantonment is constituted under tﬂe Cantonments Act, 1924; or Il of
1924,

(&) which iis situated in a notified area for 'Whlch a bpecml Planning Authority
is constituted or appointed under section 40 of the Maharashtra Regional and pman.
XXX

Town Planning Act, 1966; or i
| | e

(¢) which is situated in an area designated as a site for a new town for which
a Development Authority is constituted under section 113 of the Maharashtra pmap.

Regional and Town Planning Act, 1966; or : {%X

(d) which lis situated in any area specified by the State Government, by noti- '966'

fication in the Official Gazette, as being reserved for non-agricultural or industrial
development, ,

(3) Nothing |in sub-section (I) shall also apply to any land which is to be
transferred— ‘

() to the tenant of the holding or his heir; ¢r

(i) to the owner of the adjoining holding w?ho cultivates his land personally;
or | ‘

(iii) to an agriculturist or agricultural labourer, in its entirety; or

(iv) to a person who is rendered landless by reason of acquisition of his fand ~
for a public purpose; or . i
- (¥) to a ca-operative society; or

(vi) by way of gift (whether by way of trust or otherwise) bona Jide made by the
owner in favour of a member of his family; or .

(vii) by way of exchange, where such land 15 cultivated pcrsonally by the holder,
for any other land allotted under this Act, which is also likewise cultivated

personally by its holder:
Provided that, no such transfer shall be ma.gte S0 as to creaj.te a fragment.]

b i
H (I
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1[3tAA. The transfers or partitions or sub-divisions of any land in contraven- Validation

. tion of the provisions of this Act made before the 15th day of November 1965, shall, of certain -

notwithstanding the provisions of section 9 or of section 31, not be deemed void transfers,
merely on the ground of the contravention of any of the provisions of this Act, PAgitons
it the person in possession -of the land at the aforesaid date by virtu¢ of any divisions
transfers or partitions or sub-divisions or purported transfers or partitions or made before
sub-divisions, pays to the State Government within the prescribed peried 15th
a penalty equal to one per cent of the consideration of the land transferred, %%‘;embe‘
partitioned or sub-divided, or Rs. {00, whichever is. less : )

Provided that, if such transfer is made in favour of a tenant in actual possessiont
of the land transferred or of a person in actual possession of a contiguous holding

- the penalty payable in respect thereof shall be one rupee.]

I31AB. (!} No transfer.or sub-division of any land in centraveniion of section Validation

31 as it stood immediately before the date of commencement of the Pombay of certain

transfers or

Prevention of Fragmentation and Consolidation of Holdings (Amendment) Act, 5 oo

xLI 1977. made on or after the 15th day of November 1965 and before the date of such made on or

of commencement shall be deemed to be void or ever to huve become void merely after 15th

1977. on the ground that such transfer or sub-division is effected in contravention of the November

CEEN

provisions of that section as it stood before such commencement and shall be |oo and

deemed to be valid if such fransfer or sub-division is in accordance with the provi- Con‘{i,?mu-
sions of section 31 as substituted by the said Act. i ment of
Mah, XLI of

(2) For the purposes of this section, a certificate granted by the Collector, after jg77.
holding such inquiry as he deems fit, that any transfer or sub-division of any land -
is valid under this section shall be final and conclusive evidence in that behalf.
Any holder may apply to the Collcctor for such certificate.]

3[31A, Tf, after .a scheme has come into force, it appears to the Settlement Correction
Commissioner that the scheme is defective on account of any clerical. or arith- of clerical
metical mistake or error arising therein from any accidental slip or omission, and and arith-

he i satisfied that the correction of such mistake or error would not vary the scheme Miucan in

" in any material particular, he may by order in writing correct such mistake or scheme.

error and publish his order in the prescribed manner.]

\ Section 31AA was inserted by Mah. 19 of 1966, 5. 13.
3 Thig section was inserted by Mah. 41 of 1977, &. 3.
% Thig section was inserted by Bom. 33 of 1956, s. §.
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32. (I) If after a gcheme has come iuto force it appears to the YSettlement Power to
Commissioner] that the scheme is defective on aceount of an error 8[(other than t at 3~
referred to in section 31A)], irregularity or informality the '[Settlement Commis- on gronnd of

sioner] shall publish a draft of such vanation in the prescribed manner. The draft 0%,
variation shall state every amendment proposed to be made in the scheme. ﬁf,,gm,m;f

(2) Within one reonth of the date of publication of the draft variation any person
affected thereby may communicate in writing any objection to such variation to
the ¥Settlement Commissioner]. _

(3) After receiving the objections under sub-section (2) the }{Settlement Co -
~ gioner] may, after making such enquiry as “he may] think fis,5 * * * *-

' make the variation with or without modification or may not make any variation.

¢[(34) If the scheme is varied under sub-section (3), & notification stating that
the soheme kias been varied shall be published in the Official Gazetle and the
scheme 8o varied shall be published in the prescribed manner in the village or villages
concerned.] '

(4) From the date of the notification "[stating that the scheme has been varied)
the variation shall take effect as if it were incorporated in the scheme.

83, A scheme for the consolidation of holdings confirmed under this Act may at Power to
any time be varied or revoked by a subsequent scheme prepared, published and I
confirmed in socordance with this Act. _ scheme.

83A. (I) The State Government may at any time, by notification in the Powerof
Official Gacetée, revoke a scheme which has been confirmed, if no person has entered Siate
into poesession of any holding allotted to him under the scheme and thereupon, to revoke
the smount of compensation paid or Teceived, if any, by any person in respect of confirmed

auch scheme shall be refunded within such reasonable period as may be prescribed. schemo. -

(2) If any person fails to refund the amount in accordance with sub-section (/},
it shall be recovered from him as sn arrear of land revenme.] - :

CHAPTER IV-A.

_ Powexs AND ProcrDURE 0F CONSOLIDATION OFFICERS.

33B. For the purpose of preparing or enforcing any scheme or otherwise for Right of
carrying out the objects of this Act, a Consolidation Officer or eny person duly ontry.
suthorized by him may, after giving such notice as may be presoribed, to the
owner or occupier or other person interested in any land, enter upon and survey
such land or erect survey marks thereon and demarcate the boundaries thereof
and do all other acts necessary for sich purposes. '

:1 W’;‘m were aubstitated for the words ** State Government™ by Mak, 19 of 1968, 5. M4 [5)]

and {c)(5). :

* Thone brackets, words, figures and letter were inserted by Bom. 38 of 1068, a. 8(1). o

. #Thess words were substituted for the words “ State Government through the Settlement Commis-
sioner ” by Mah. 10 of 1968, s. 14(6). ‘ : :

‘_Thelimm“mw&dfq:th@’wmdﬁ“itmay“ bid., s He) @), .

* Phe words * by notifieation in the Officval Gasetie ” wore deleted, by Bor. 38 of 1966, . 6(2).

¢ This sub-usetion was inserted ibid., s. gi?u

¥ "I'h eiss woRdss wene substituted for the words ** making the variation *', ibid., s. 8().

$ Bootton 33A was Inserted by Mah. 81 of 1864, 2. 4. :

* Chaptex IV-A wes inserted by Muh. 19 of 1846, s. 15,

10 Sgstion 84 was substitated for the original, #hid. 8. 16.
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Power to 33C. (7) The Consolidation Officer shall liave power to |summon any person

;‘;::;":‘w whose attendance he considers necessary either to be examined as a party or to

give evidence give evidence as a witness, or to produce documents for the gurpose of any inquiry

;:;ln Przdn‘::e connected with the preparation or enforcement of any scheme nnder this Act.
10 . | :

(2) All persons so summoned shall be bound,—

(a) to attend, either in person or by an authorised agent|, as the Consolidation
Officer may direct in the summons ; :

(b) to state the truth upon any subject respecting whidfzh they are examined

or make statements ; and

Consolidation Officer in connection with the inguiry.

(c) to produce such documents and othey things as ma{y be required by the ;

Form of 33D. (i) Every summons shall be in writing, in duplicate, and shall state the

;‘ﬁ:‘g"“‘i purpose for which it is issued, and shall be signed by the;()onsolida‘bion Officer

serving it,  188uing it, and if he have a seal, shall also bear his seal,

(@) Buch symmons shall be served by ﬁendei'ing or delivering a copy of it to the
person
conspicuous part of his usual residence. If his usual residence is in another

district, the summons may be sent by post tp the Collector; of that district, who

shall cause it|to be served as aforesaid. |

i

|

.;r;tm:ey f?r 33E. The :
JoR SORPY  twenty-five
g . the direotio

Provided that, no fine shall be imposed ua:}tder.t.bis- seetlﬂm unless such person
o

pees on any person who, without, sufficient cause, fails to comply with
given in the summons issued by him : ?

was summoneqd to attend or produce any documents within &
in which such person ordinarily resides or holds or cultivates land.

Such fine shall be recoverable as an arrear c‘f land revelmei]
B N ;

Vesting of 34, The Ptate Governmentmay. "ﬁythtiﬁmtidn‘h tﬁé [

Lo of = ‘the Collector within the limits of his jurisdiction, or an’offickr above the rank of

Uomm a Consolidation Officer either generally or in [respect of suy specified local aréa,

" with all or any of the powers of the Bétthméndﬂommigsioner noder this Act.]

Conatitution . Y[38A. (I) |The village committee shall bd . conistituted bythe. Consolidation

sivillye  Omeer in the preseribed manner and it shall discharge and pérform, in addition to

" ihé duties and fanotions imposed oz assigned by thig Aat, shich othet dutios and
funotions &s may be prescribed for the purposes of this Act. |

1 Section 54 wap subbiitated for the osiginal by Mah. 'l;)":flm, .18
3 Section 344 inmeff%; Baga. 61 of 1058, 5. 3z21). ’ .

: { i

ned or, if he cannot be found, by affixing & copy of it to some -
nsolidation Officer shall have T}wer to lmpose s fine not exceeding |

limits of the village

4
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(2) Where at any time the Collector is satisfied that the village committee has
refused or failed without reasonable cause or excuse to discharge the duties or
perform the functions imposed or assigned by or under this Act or circumstances
Bave so arisen that the committee has been rendered unable to dischhrge the
duties or perform the functions aforesaid or it is otherwise expedient or necessary
to do so he may by notification in the Official Gazett= either reconstitute, for the
piarposes of this Act, the village committee in accordance with the provisions of
sub-section (I), or appoint some other suthority to perform the functions or
discharge the duties of the village committee under this Act ; and therempon ali
references to the village committee under this Act shall be deemed to include
references to the village committee so reconstituted or the authority so appointed,
as the case may be.] : '

35. The ?State] Government 3[or the Commissicner in respect of such matters as Power of
the State Government may by general or special order specify in this behalf] may gﬁt‘x‘] ment
at any time for the purpose of satisfying itself 3[or himself, as the case may be,] a8 to 3o Com-
the legality or propriety of any order passed by any officer under this Act call for and missioner]
examine the record of any case pending before or disposed of by such officer and may m

pasg such order in reference thereto as it %{or he, as the case may be,] thinks fit :

[Provided that no order shall be varied or revised until the parties interested have

~ been given a reasonable opportunity of showing cause against the preposed variation

or revision of the order.]

36. Except as provided in this Act, no appeal or Tevision application shall lie Appes! and
from any order passed under Chapter II, TIT or IV of this Act. Tevision.

S[36A. (I) No Civil Court or Mamlatdar’s Court shall have jurisdiction to settle. Bar of
decide or deal with any question which is by or under this Act required to be sattled,
decided or dealt with by the Btate Government or any officer or authority.

{2) No order of the State Government ot any such officer or aﬁtho‘rity made under

this Aqt sh_q-ll be questioned in any Civil, Criminal or Mamlatdar’s Court.

36B. (/) If any suit instituted tn any €ivil Court er Mamlatdar’s Court involves Suits involy-
any isses which ate required to be settled, decided or dealt with by any authority ing e
oompetent to settle, decide or dest with siichssuss under this Act (hereinafter oTocges
referred o as the * competent suthority’} ths ‘Civil Court or Mamlatdar's Court under this

shail stay the suit and refer such issues to such competent suthority fors™

..

" (9) Om roosipt of smoh-refeence fiom £he Divik Court or Mamlatdar’s Court, the

ént authority shall deal with and decide such issues in sceordsnse with

“the Jprbti&iona of this Act and shall communicate its decision to the Civil Court

or k 8 Court and such Court shall thereupon dispose of the suit in acoord-
ance wi%h the prosedure applicable thereto.

:'wut;adimb; Bom. emlm;-.sctm.bym P

 Phis wonl substitated fo word ** Provineial * o Adapleti Laws Order, 1960,

* T “wete inesetod % Bom, 8 of 1048, Sch. ™ ! _
1 oo um.;, 8(92). : :
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36C. No suit or other legal pfocceding,s shall lic against any person in respect Indemnity.
of anythmg which is in good faith done or intended to be done under this Act.}

37 (/) The 1{State] Govemmeni may by nouﬁcatlon m the Officlal Gazette Rules.
make rules for carrying out the purposes of ‘this Act. -

(2) In particular and without prejudice to (he generality of the foregomg power,
the 1[State] Government may make rules, providing for—

(@) the manner of publication under sub-section (2) of section 4;
(b) the manner of giving public notice under sub-section (3) of sectlon 5;

{c) village records in which fragments shall be emexed under sub-secuon ) of
section 6,

ﬂ[(cc) the manner of choosing by lot under clausa(éjnf subssection (2). of section

(d) the manner in whlch the mtenuon ta ma.ke a scheme shall be published
* under section 15;

4[(dd) the statements, records and maps to be included in the scheme of consoli-
dation and the proceduré and other mattcrs ta be observed in the preparation
of the scheme under scction 16A;]

“(¢) the manner of publication under sub- section (2) of section- 17 of a declara-
tion made under sub-section (1) of the said section;

5[{ /') the mauner in which a draft scheme. or amended draft scheme af consolr.
dation shall be published under section 19 in the village or villages concerned);

8{(ff) the manner of publication of further amended scheme under 7% % %
sub-sect:on (2) of section 20;}

(2) the manaer of publication of a scheme under sub-section (1) of section 21,
on'its being confirmed ;

B[(4) the manner in which compunsahon recoverable from any owner shall be
deposxted by him under sub-section (2) or (4) of section 21; .

(/) the manner in which owners may be put in possession of holdmgs to which
they are entitled under sub-section {3) of section- 21 and the manner in which
persons may he evicted under that. sub-section;

(if) the manner of determining the additional compensation payable by an
owner in respect of any holding allotted to him under a scheme or reduced compen-
sation payable to the original owner of such holding, under sub-section (4) of
section 21;]

(j) the manner in which right of holding mav be allotted under ®fsub- qectlon ()]
of section 21

(k) the form in which a certificate shali he granted under section 24;

(1) the period within which an application shall be made under clause (b) of
sub-section (2) of section 26;

10[(J]) the circumstances in which and conditions subject to whlch permission
to transfer. land may be given under. clause (B) of section 275]. -

t This word was substituted for the word * Provmcml > by the Adaptation of Laws Order, 1950,
2 Clause (cc) was inserted by Bom. 61 of 1958, 5. 3(24).

® The words ** and the manner of preparation of the scheme > were deleted, ibid.

¢ Clause {dd) was inserted, ibid.

5 Clause (f) was substituted for the original by Mah. 19 of” 1966 5. 17{(;)(1)

8 This clause was inserted by Bom. 33 of 1966,:s. 7({).

* The words, brackets and letters clause (#):0f " were deleted bv Mah. 16 of 17686, s, 17()i).

3 Clauses (h), (¢} and (i) were substitated for the original clauses (/) and. ¢ 1), ibid. 5. 176aXiii.

# This was substituted for the word, brackets and figure ** sub-scction ", thid., s. 17(a)Xiv).

¥ Clause (//) was insarted by Mah.' 31 of 1964, s. 5(a)
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(m) the guidance of the Consotidation Ofﬁcér and other ofﬁoers and persons in
‘respect of the transfer of a % # mortgag]e debt or other] encumbrance under
sub-section () of  section 29 ;

H(n) the circumstances in which and the cdnditions subje .to which holdlngs'-
may be transferred 'or sub-divided under sub-section (1) of section 31;]

3[(nn) the manner of publication of an orddr under scctlon 31A ;]

(o) the manner of publication of a draft +ariation under . sub-section (I) of
" section 32 4[or of a varied schems under sub-section (3A4) thqreof]

5[0-7) the period within which the amount pf compensation shall be refunded
under sub-section (I) of section 33-A ;]

8[(0-2) the notice to be given under sectioni33-B ;] | 1

?[(00) the manner in which village committees shall be constituted, and the
duties and functions to be discharged by them, under section 34A ;]

(p) the manner in which the area and asqesSment (including watey-rate, if any)
of each reconstituted holding or part of such holding shall bel determined ;

(¢) the manner in which corrections shall bd made in the Record of Rights in
accordance with a scheme of consolidation;

(r) generally, for the guidance of the Consplidation Oﬂ‘ioer and other officers
and persens |in all proceedings under this At ;

(s) any other matter which is to be or may be prescrlbed

(3) All rules made under this section shall be lsub_}cct to the condmon of previous
publication.

S[(4) Every rule made under this Act shall be laid, as soon as may be after
it is made, before each House of the State Leggislature while it is .in session- for
a total penod f thirty days which may be comprised in one session or in -
successive sessipns, and if, before the expiry- of the session in which it is so laid or
the session im edlately followmg, both Houses jagree in making any modification
in the rule or both Houses agree that the rule should not be made, the rule shall,
from the date ublication of a notification in the Official Gazette of such deasmn,
have effect only in such modified form or be of ne effect, as the case may be ; so
however that any such modification or annulment shall be without prejudice to the
validity of anything previously done or omitted ito be done under that rule.]

[oa)
g

Repealsand 9[38. On th commencement of this Act in t at part of the 1"[State of Bombay]
savings. to which it is extended by the Bombay Prevention of Fragmentation and Consolida- Bom,
tion of Holdings (Extension and Amendment) iAct 1958, the following provisions LXI
shall be repealed namely —

i 1958.
(i) the Hyderabad Prevention of Fragmentaftlon and Consohdatxon of Holdings Hyd ‘4
Act, 1956 ;
X'L of
1956.

t The word “ lease, »* was deleted by Bom. 69 of 1953, s 13(2)

2 Clause (n) was substxtuted by-Mah. 41 of 1977, 5. 4.

" % This clause was inserted by Bom. 33 of 1956, s. 7(2).
~ 4 This portion added, ibid., s. 7(3).

¥ Clause (o-1) inserted by Mah. 31 of 1964,5. 5(b].

¢ Clause (0-2) Wwas inserted by Mah. 19 of 1966 s. 17(a)v).

7 Clause (oo} whs inserted by Bom. 61 of 1958, s. 3(24).

% Sub-section (4) was substituted for the orlgmai by Mah. 19 of 1966, s. 17(b).

* Section 38 was added by Bom. 61 of 1958, 5. 3(25).

10 These words were subsfituted for the word * State | by the Maharashtra Adaptation of Laws

(State and ncurrent Subiects) Order, 1960, :
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San. (%) Chapter IT of the Saurashtra Fragmentation and Regulation of Holdings
A of  Act, 1054

1954,

WP (i) Chapter XVI of the Madhya Pradesh Land Revenuo Code, 1954
ot : :

of
1965,
_ Provided that such repeal shall not affect,—
Q ' (a) the previous operation of any law so repealed, or anything duly done or

suffered thereunder ; or

(b) any right, privilege, obligation or liability acquired, accrued or incurred
under any law so repealed ; or

{c) any penalty incurred in respest of anything done against any law so
repealed ;

and any investigation, proceedings or remedy in respect of any such right,
privilege, obligation, liability or penalty as aforesaid may be instibuted, continued
or enforced, and any such penalty may be imposed as if the Bombay Prevention

25’("1" of Fragmentation and Consolidation of Holdings (Extension and Amendment)

of  Act, 1958, had not been passed :

1958, ,

Provided further that subject to the preceding proviso anything done or any

action taken (including any appointment or delegation made, notification, order
or notices issued, rule, regulation or form framed, scheme framed or confirmed,
standard areas laid down, fixed or revised, transfer, or lease of fragment, valuation
thereof, partition of an undivided estate, or entry in the record of rights made,
amount of compensation determined, certificate granted, consolidated holdings
duly transferred, alienated or.sub-divided) under any such repealed law shall be
deemed to have been done or taken under the corresponding provision of this
Act, and shall continue to be in force accordingly, unless and until superseded
by anything done or any action taken urder this Act.]

&





