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BOMBAY ACT No. XL OF 1948

[THE Bompay CiTy CiviL COURT ACT, 1948]
[10th May 1948)
_ (Assented to by the Govenor General)

Amended by Bom. 26 of 1950.
Adapted and modified by the Adaptation of Laws Order, 1950.
Amended by Bom. 9 of 1951. :

» "w » 32 of 1954-

w  »Mah. 150f 1968,

- » 1 29011968,

o » » 46011977 (1-1-1978)*t

w » 150f1979. (1-7-1979)*

An Act to establish an additional Civil Court for Greater Bombay

WHEREAS it is expedient to establish an additional Civil Court for the Greater
Bombay; It is hereby enacted as follows:— ‘

»

1. (J) This Act may be called the Bombay City Civil Court Act, 1948. wm
(2) It shall come into force on such date? as the 3[State] Government may, by cement.

notification in the Official Gazette, appoint in this belialf.

2. In this Act unless there is anything repugnant in the subject or context,— Definitions,
(1) * City Court ”* means the Court established under section 3; -
(2) “ High Court ” means the High Court of Judicature at Bombay;
(3) * Institution fee™ means the court-foe payable in res of the plaint
application by which a Suit or procesding is instituted ; poct of the p or
(#) * Small Cause Court” means the Court of Small Causes of Bombay.
(5) “ Special law " means a law applicable to a particular subject. '

3. The 3{State] Government may by notification in the Official Gazette, Conmituti
establish for the Greater Bombay a court, to be called the Bomba qu; Civil Court. o!mym
Notwithstanding anything contained in any law, such court shall have jurisdiction Court. -
to receive, try and dispose of all suits and other proceedings of a civil nature not '
exceeding $[fifty thousand rupees] in value, and arising within the Greater Bombay,
except suits or proceedings which are congnizablo—

(@) by the High Court as a Court of Admiraity or Vice-Admiralty or as

a Colonial Court of Admiralty, or as a Court having testamentary, intestate or

matrimonial Jurisdiction, or .

1 For Statement of Objects and Reasons, see Bombay Govermment Gazette, 1948, Part V, page 7.
s 16th August 1948 {vide G.N., H.D., No, 2346/5(7), dated 14th August 1948).
l;j‘ghewo:d “State ** was substituted for the word * Provincial * by the Adaptation of Laws Order,
¢ These words were substituted for the words * ien thousand rupecs ** by Mah, 46 '
* This indicates the date of commencement of the Act. o of 1971, 5. 2.
1%9 of Mah. 46 of 191’;13'%25 .::‘ f?nll_ows :?he A
“19, amendments made i any of ¢ cts aforesaid shall effect
in respect of and apply to any suits, appeals or other i ofacivﬁmm:otﬁlet‘ln::dmy Savings.
before any Court on the date of commencement of this Act, such proceedings shall be conti
and disposed of by that Court, as if this Act had not been passed ; and any “revision application
ot other proceedings of a civil nature in respect of any decree ot order any Court before the
date of commencement of this Act shall be filed before and heard and disposed of by the Court compe-
tent to entertain such proceedings before such commencement, as if this Act had not boen passed, *




_Power of

High Court ip force, the
a] Proceeding wh

to transfer
matrimon

cases (o Clty mstituted in such court.
Court.

Subordina-

tiow-'to and ‘the  Superintendenice 6 the * ‘High"©5uit ¥ithin
S“ge"n'eﬂ- of the ngh Coprt imd-of sthecCodie of: twﬂ*l*vdce?@fﬁzré

ence b

High Court
Appointment

h [*S te] € OXCIDMEAL Maays.by: nptificationsinthe {Qﬁicml Guzatle, appomt
of Judges. a8 mény “pérsons 43t 4

Powers of
Judges when
City Court
contsnsts__
OF i Pan.
one Judge.

City Courq ard the City Coyy 1 have all t;hge‘ powers.and. 'um
thereof-as if i had‘bt?eg ;l lyd o y hat, C

to any court fee
date of transfe
Goverriment i

bl
Bombay d“ity Civil Coutl

2674

Aeti ot

iﬁ‘:"?""(‘b) by the High (omLfM e.telief of.is solyemgdebtgrp, or ‘
(¢) by the High Court indér any Qpech dw off;er t n\the Letters Patent; or
(d) by the Smag»l Lausg Cewg ‘ £

tiProvided that: the 1{State] Government mi. mdy, from time to time, after consul-
latlon with the High Court,-by a Jike notifidation. ‘extend ‘the jurisdiction of the

City Court to|any suits or proceedings ‘*[whlch are €0 gmzabit; by- ;he,ngh @ﬁu&t as
a court having teﬁtamenpt Ty or mtestate; L or.for 1: f
debtors.] RGN A R T -

4. [Power
Deleted by M

LA, ()

of ' State] Government tv etplmme
ih. 46 of 1977, 5. 3.

; G
e L

otwithstanding anything oontanhed HFRY i‘t\ﬁ; for the tinie being ”‘
igh Court may at any stage: transfer to: the €ity Court any.suit or
ch is cognizable by it as a. Qourt |having: matuniomal jurisdiction and

|

aw*'mﬁ%w*ﬁmﬁeﬁé& Shbift pe i

(2) Any stiif

Originally istitufed,

() In any such suit or roceeding mgtltuuon

UL o

s shall be p;ud uedn; bemg giyen
fevied in the High-Céurt and c’cjst incurred'in‘the High Court till the

shail be assessed, by the, City urt i such ypannes.as the AState]
ay dftew’t‘:isﬁsgltatil:),ll \Vlib ghc High C(?U’rt ﬁcrmynwbyzmkﬁ it

5. The City Court shall be deemed to be a iE:ouu ate £o,and, subject to
he ‘L fters l-’)a ent Vof
sy 1908

subordin,
the' ﬁﬁﬂg

6 sussHhol o el Huild 1« i1 5

6., The g

t thinks, fit.4¢. be. Judges.af the: Clty Comﬁ
-Qw @@uﬁ mns“mss af mbm ashim oné

EHSEt TER

7‘ 1 iwheni'lh

T[St .iplﬁﬁwmnwnmﬁyaﬁp&mtéhy
‘land any twosnther:Judgesito bo called ¥

'lpai Judge mayﬁfﬂemr mﬁ tg: %ilﬂe&mak u.sucuh,-t‘mmgeméntsaag 3
or the drstrlbutlon_of t;he busm’:ss of‘ theAcuun; among. the various

— Y &
%ﬁd} ’éf&ny* utdge] may cxem,xse ] #1 y olithe, gmrs "
conferred on the prmapal Judge by this Act or ng o‘ther ldw or the time bein S
m force, as he -High Court may, ~dir ;

| z. } (gt y‘\_‘ Seat I , £
,(35 ,;pe, [

' ubstituted for lh; Qriginal, by B ;
s b, b, el by Qm.

" wits subsnmted for thu”‘




Replacement Series No, LXX1l-—p, ¢

- 1948 : Bom. XL} Bormbay C'ify_C:‘vil Court Act, 1948 2674A

8. (/) The [State] Government may appoint an officer to be called the Registrar "[Registrars.]

of the City Court. He shall be the chief ministerial officer of the Court; and .shall
excrcise such powers and discharge such duties of a ministerial nature as the Judge
of the City Court, or when the court consists of more than one Judge, the principal
Judge may, from time to time, by rules, direct. *[The State' Government may also
appoint Jtwo officers to be called the additionai Registrars) of the City Court.
‘[Any additional Registrar] shall exercise all or any of the powers and discharge
ail or any of the duties of the Registrar as the principal Judge may, from time to time,
by rules, direct.]

(2) The [Stale] Government may, with the previous approval of the High Court,
mmvest the Registrar and S[any additional Registrar] #fwith all or any of the
following powers of the Judge of the City Court, namely;---

(@) the power to hear and dispose of all alpplications' for permission to sue
or defend as paupers or for dispaupering plaintiffs or defendants permitted to
sue or defend as paupers;

! This word was substituted for the word ** Provincial ” by the Adaptation of Laws Order, 1950,

? This portion was added by Mah. 29 of 1968, 3@). .

7 These words were substituted for the words “ an officer to be called the additional Registrar
hy Mah., 15 of 1979, 5. 3(a) (i).

* The words " Any additional Registrar ** were substituted for the words * The additional Regis-
trar 7', ibid., s. 3 (a) (i) o :

: words “ any additional Registrar  were substituted for the words * the additional Regis-
trar.”", ibid., s. 3(h). . _ :

! This portion was substituted for the words ** with any powers of the Judge of the City Court
other than powers of trying suits and proceedings ™' by Mah, 14 of 1968, s. 2.

* This word was substituted for the word * Registrar by Mah. 29 of 1968, s, Me).
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(b) the power to hear and dispdse of all interlocutory appiications of matters
necessary for the progress of any suit or other proceedings; = -

(¢) the power to hear and dispose of all applications for execution of decrees
{(but in the case of any application referred to in rule 22 of Order XXI in the
First Schedule to the Code of Civil Procedure, 1908, qnly when the person to
whom the notice thereunder is served does not appear or offer any objection

to the execution);

(d) the other powers of the said Judge, not being powers of trying suits and

proceedings. }
9. Save as otherwise provided in this Act all questions which arise in suits or Questions
other proceedings under this Act in the City Court shall be dealt with and deter- :3;"% tlcﬂ

mired according to the law for the time being administered by the High Court i aer Act to
the exercise of its ordinary original civil jutisdiction. be dealt with.
according to

law admini s~
b" .

tered
High Court.

10. (1) The High Court shall, from time to time, with the sanction of the Feesfor
) State] Government prescribe and regulate the foes to be taken for any process process.
issued by the City Court or by any officer of such court.

(2) Table of the fees so prescribed shall be published in the Official Gazette.

11. [Repayment of institution fee under certan circumstances.] Deleted by

Mah. 15 of 1968, 5. 3.
12. Notwithstanding anything contained in any taw, the High Court shall not High Court
have jurisdiction to try suits and proceeedings cognizable by the City Cowurt: junsdéction
Provided that the High Court may, for any special reason, and at Any stage escept in
remove for trial by itself any suit or proceeding from the City Court. certain cases,
13. " If in any suit instituted in the High Court the Judge who tries it is of the Costs to be
beeen instituted in the City Coutt and in such suit— afgilovlz:id
plan~

opinion that it ought to have
(@) if the plaintiff does not obtain a decree, the defendant shall be entitled 10 tiff sues in
High Court

his costs as between attorney and chient ; or I
' instead of in

1)} if the plaintiff obtains a decree for any matter of an amount or value lesS Gity Court.
than the maximum amount of the ﬁpccuniary jurisdiction of the City Court, no
costs shall be allowed to the plaintifi.

he High Court from the Allowance

14. When any suit or proceeding is removed for trial to t
for fees paid

& of by the High Court in the exercise of its in Gity ¢
original civil jurisdiction and the said Court shall have all the powers and jurisdic- removed to
tion in respect thereof as if it had been originally instituted in such Court; High Court

(b) court fee on the scale for the time being in force in: the High Court as & court

of original civil jurisdiction shall be payable in that court respect of the suit
ot proceeding therein : .
Provided that in the levy of any such fee which, according to the practice of the
court, is credited to the i{Stat] Government, credit shall be given for the mstitu-

tion fee already paid in the City Court. ' '

1 This word was substituted for the word * Provincial ™ by the Adaptation of Laws Order, 1950-

City Court under section 12—
(@) it shail be heard and dispose

I
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Appealsand 15, (1) Ap appeal shall lie to the High Court from— ' |
miiation. : . : i i

(@) every decree passed by the Judge of the City Court, and.

() such orders ‘passed by the said Jodge %s are specified in and to the extent _
provided for by section 104 of the Code of Civil- Procedure, 1908, _

. ; , A 1
(?) The period of limitation for an appeal frdm a decree or order of the City Court
shall be thirty days from the day of such decree ororder: | ‘

YProvided that the High Court may enfertain the app#al after the expiry
of the said period of thirty days, if it is satisfied that the appellant was prevented
by suflicient cause {rom filing the appeal within the said period.]

Sealaf ity 16.  The City Court shall usé a seal of such form and dimensions as may be for .
Court. the time being prescribed by the Y State) Government. ; ' :

1
i

Holidaysand  17. (7) The Judge of the City Court, or wheﬁ the Court consists of more than one

vacations,  Judge, the principal Judge, shall, at the commencement of each year, draw up a list
of holidays and vacations to be observed in the (court, and shall submit the same for .
the appioval of the High Court. i

i

(2) Such list} when it has re.ceivéd such approval, shali be published in the Official

Gazeite, and the said holidays and vacations sh.gll be observed gccordingly.

Transferof  18. (1) All suits and proccedings cognizable by the City Court and pending in
suits pending the High Coutt, in which issues bave not been settled or evidence has not been
in High recorded on Grbefore the date of the coming into|force of this Act, shall be transferred
to the City Conrt and shail be heard and disposed of by the City Court and the City
Court shali have all'the powers and jurisdiction thereof as if they had been originally
instituted in that Court. ; |
(2) In any shit or proceeding so transferred institution fee shall be paid, credit
bemg given to any court fee levied in the High Court, and costs incurred in the High
Court till ihe diate of the transler shall be assesse by the City Court in such manner
as the Y State]| Government may, after consultation with the High Court, deter-
mine by rules. P ! '
I 1
L This proviso was inserted by Bom. 32 of 1934, 5. 3. ; i _
o;cl;l‘!ﬁfg;voord as substituied for the word * Provincial* by the Adaptation of Laws
4% . . : |
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In pursuance of clause (3) of article 348 of the Constitution of India, the following

translation in English of the Bombay City Civil Court (Amendment) Act, 2012 (Mah.
Act No. XXV of 2012), is hereby published under the authority of the Governor.

By order and in the name of the Governor of Maharashtra,

o H. B. PATEL,

‘ . Secretary to Government,
] _ Law and Judiciary Department.

\ o g |

MAHARASHTRA ACT No. XXV OF 2012.

(First published, after having received the assent of the President, in
the "Maharushtra Government Gazette”, on the 23rd August 2012).

An Act further to amend the Bombay City Civil Court Act, 1948.

}ﬁ?m% WHEREAS it is expedient further to amend the Bombay City
\s4s. Civil Court Act, 1948, for the purposes hercinafter appearing ; it

is hereby enacted in the Sixty-third Year of the Republic of India

as follows (— :
1. (I} This Act may be called the Bombay City Civil Court Short title
(Amendment) Act, 2012.° and
commence-
(2) ment.
HT FB-44-}
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Amendment
of sectjon 2

of Bom. XL

of 1948,

Ameadinent
ot’ section 3

of Bom. XL

of 1948.

Amendment

ot section
4A of Bom.
X1 of 1944,

{2, It shall come into force on such date as the State Government

may, by notification in the Official Gazette, appoint and different
dates may be appointed for different provisions of the Act.

2. In scction 2 of the Bombay City Civil Court Act, 1948

thercinafter referred to as “the principal Act?), after clause (3),
the following clause shall be inserted, namely :—

* (3A}) “1intellectual property omatters ” means the suils and
civii proceedings relating to trade marks, copyright, patents,
designs and geographical indications, plant. varicties and the
rights of farmers and plant breeders and Lay-out design
(Tor.ographies) of Integrated Circuits ; ",

3. In section 3 of the principal Act,—

{¢) after the words “proceedings of a civil nature” the
words “, not exceeding rupecs one crore in valuc,” shall be
inserted ;

(b) after clause (¢), the following elauses shall be inserted,
namcly (—

*ic-1} by the High Court under the Parsi Marriage and

Divoree Act, 1936 ; or _

{~-2]1 by the Iigh Court in respect of intellectual property
maters; or”; ’

(¢) for the exisiing proviso, the following proviso shall be
substituted, namely :(—

" “ Provided that, the State Government may, {rom time to
time, after consultation with the Iligh Court, by notification
in the Officiel Gazetie, enhance the pecuniary jurisdiction of
the City Court and correspondingly alter the pecuniary
jurisdiction of the High Court.”.

4. In seelion 4A of the principal Act,—

{(a) for sub-seclion (1), the following sub-section shall be
substituted, namely (—

“{1) Notwithstanding anything contained in section 9 of
the Bombay City Civil Court and the Bombay Court of Small
Causes (Enhancement of Pecuniary Jurisdiction and
Amendment) Act, 1986, all suits and proccedings cognizable
by the City Court under section 3; and pending in the High
Court on the date of coming into force of section 4 of the

Bom.
XI. of
1948.

3 of
1936.

Mah.

XV of
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Mah.
XXV oof
2002,

Mah.
XXVof
2012,
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Bombay City Civil Court (Amendment) Actl, 2012, not being
suits or proceedings fulling under clauses {a} to (<) of section
3, shall stand transferred to the City Court.”;
{b) for the marginal note, the following marginal note shall
be substituted, namely — ' )
“Transfer of suits and proceedings cognizable under
section 3, to City Court. ",

5. After scction 4A of the principal Aci, the following scction
shall be inserted, namely :—

“4B. The High Court may, by notification in the Ojfficial
Gazette, make rales Jor carrying out the purposes of this Act.”.

6. After the date ¢ coming into foree of section 4 of the Bo:ubay
City Civil Court (Amendment) Act, 2012, in all the suits and
proceedings ~wvhich ara liable to be wransferred to the City Court
under sub-scction (1) of section 4A, in order to obviate the need for
service of fresh notice upon the parties, the High Court sha’ list
the matters on its Board and notify the date on which the conccrned
matter shall be listed before the City Court.

7. (1) If any difficulty arises in giving effect to the provisions
of the principal Act, as amended by this Act, the State Govern:ment

Inserlion of
section 48
in Bom. XL
of 1948,

Power to
make rules.

Transitory
provisions.

Polver tu
remove
difficulties.

may, by an order pubiished in the Official Gazette, make such -

provisions not inconsistent with the provisions of the principal Act,
as amended by this Act, as may appear to it to be necessary for
removing the difficully :

Provided that, no such order shall be made after the expiry of a
period of two years from the date of commencement of this Act.

(2) Every order made under sub-section (J) shall be laid, as soon
as may be, after it is made, before cach Housc of the State
Legislature.

>
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