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LAW (LEGISLATIVE DRAFTING) DEPARTMENT
’ (Group-IN) :
NOTIFICATION
Jaipur, July 31, 2009
' No. F.2(42)Vidhi/2/2008.-In pursuance of Clause (3) of
Article 348 of the Constitution of india, the Governor is pleased to
authorize the publication in the Rajasthan Gazette of the following
translation in the English language of the Rajasthan Anusoochit Jati,

| Anusoochit Janjati, Pichhada Varg, Visesh Pichhada Varg Aur

- Aarthik Pichhada- Varg (Rajya Ki-Shaikshik -Sansthaon Mein Siton -~~~ -

Aur Rajya Ke Adheen Sevaon Mein Niyuktiyon Aur Padon Ka
Aarakshan) Adhiniyam, 2008,(2009 Ka Adhiniyam Sankhyank 12):—

' . (Authorized English Translation)
, THE RAJASTHAN SCHEDULED CASTES,; SCHEDULED TRIBES,
. BACKWARD CLASSES, SPECIAL BACKWARD CLASSES AND
ECONOMICALLY BACKWARD CLASSES (RESERVATION OF
SEATS IN EDUCATIONAL INSTITUTIONS IN THE STATE
~ AND OF APPOINTMENTS AND POSTS IN SERVICES
' UNDER THE STATE) ACT, 2008 '
(Act No. 12 of 2009)
[Recetved the assent of the Governor on the 30"' day ofJuly, 2009]
- An
, - Act } ;
to provide for the reservation of seats in educational institutions in the-

. State and of appointments and poéts in the services under the State in
favour of the Schédulgd Castes, Scheduled Tribes, Backward Classes,
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Special Backward Classes and Economically Back¥vard Clagses and
for matters connected therewith or incidental thereto.

WHEREAS, the policy of reservation for the social, economic
and educational advancement of the people belonging to Backward
Classes of citizens in admissions to educational institutions in the
State and in appointments in the services under the State has been
under implementation in the State of Rajasthan for a long time;

AND WHEREAS, a large percentage of the population of
Rajasthan suffering from social and educational backwardness for
many yéars have started enjoying the fruits of the reservation policy
and have been able to improve then' lot and attain a hngher standard of
living;

AND WHEREAS, in the opinion of the State Government,
certain backward classes viz. the Banjaras, Gadia Lohars, Gujars and
Raikas(Rebari/Devasi) need special treatment in view of their being

—extremely backward - educationally-and soeially:
AND WHEREAS, the Commission constituted by the State
Government to identify and examine the requirements of
economlcally ‘backward classes of people of general categories not
covered by the existing reservation available to the Scheduled
Castes, Scheduled Tribes and Backward Classes has recommended
extension of the benefit of reservation to the economically weaker
classes; .
‘ "AND WHEREAS under clause (1) of Article 38 of the
Constltutlon, the State shall strive to promote the welfare of the
people by securing and protecting as cﬂ‘ectxvely as it may, a social
order in which justice, social, economic and pohtlcal shall inform all
~ the institutions of the national life; :
AND WHEREAS, under -clause (2) of Article 38 of the
Constitution, the State shall, in particular, strive to minimize the :
inequalities in income and endeavour tov'elimiﬁate" inequalities in
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status, tacilities and opportunities, not.only amongst individuals but

also amongst groups of people residing in different areas or engaged

~ in different vocatlons,

'AND WHEREAS under Artlcle 46 of the Constltutxon, the

State shall promote, with special care, the educational and economic
interest of the weaker sections of the people, and, in particular, of the
Scheduled Castes and Scheduled Tribes, and shall protect them from
social injustice and all forms of exploitations;

AND WHEREAS, in the opinion of the State Government,
the Scheduled Castes, the Scheduled Tribes, the Backward Classes,

the Special Backward Classes and the Economically Backward

Classes, who constitute the majority of the total population of the
State are not adequately represented in the services under the State in
propomon to their population in the State of Rajasthan;

AND WHEREAS the State Govemment have, aﬁer careful

decided that the emstmg reservatlon in admissions to educational

-institutions in the State and in appointments in the services under the

 State, for persons belonging to the Scheduled Castes, Scheduled
Tribes and Backward Classes should be continued with the
modification that the extremely backward classes like the Banjaras,
‘Gadia Lohars, Gujars and Raikas (Rebari/Devasj) should be
provided reservation as a separate Special Backward Class and the
benefit of reservation should also be extended to the economically
weaker sections of persons of the hitherto unreserved categories as a

" category to be called the Economically Backward for ensuring the
-advancement of the majority of the people of the State of Rajasthan-

. NOW, THEREFORE, be it enacted by the Rajasthan State
Legislature in the Flﬁy-mnth Year of the Republic of Indla, as
follows - :

1. Short tltle, extent and commencement.—(l) This Act may

be called the Rajasthan Scheduled Castes, Scheduled 'I‘nbes,-
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Backward Classes, Special Backward Classes and Economlca&ly

‘Backward Classes (Reservation of Seats in Educational Instltutlons in
the State and of Appointments and Posts in Services under the State)
Act, 2008. '
(2) It shall extend to the whole of the State of Ra_]asthan
3) It shall come into force on such date as the State
Government may, by notification in the Oﬁiclal Gazette, appoint.

2. Deﬁmtlons- In this Act, unless the context otherw1se

-requlres, -

{(a) "Backward Classes" means the classes, declared as

such by the State Government, by notification in the Official
Gazette, for the purposes of this Act; |

. (b) "creamy layer" means such class of persons within

the Backward Classes, Special Backward Classes and

Economically Backward Classes, as the State Government

-may notify, in the Official Gazette for the purposes of thls Act;
(c) "Economxcally Backward Classes” means the
_. classes consisting of persons not mcluded in any other
category- of reservation, declared as such by the State
Government, by notification in the Official Gazette, for the
purposes of this Act; . |
(d) "prescribed" irieans prescribed by rules made under
this Act; | |
(e) "Scheduled Castes" means thg Scheduled Castes as
defined in clause (24) of Article 366 of the Constitution of
India; - B
(f) "Scheduled Tribes" means the Scheduled Tribes as
defined i in clause (25) of Article 366 of the Const1tut10n of
India; -
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(g) "Services under the State" means the pubhc

services and posts in connectxon with the affairs of the State
and includes the services and posts in— -

(i) any local authority;

(ii) any corporation or company owned or
controlled, wholly or substantially; by the State
Government; | o ‘
| (iif) any other authority or body constituted by or
under an Act of the State Legislature and ﬁmded, wholly or
substantially, by the State; and

(iv) respect of which reservation was applicable by
Government orders on the date of commencement of this
Act and which are not covered under sub-clauses (i) to

(id);

_(h)"Special Backward_Classes"_means-the-classes -

declared as such by the State Govemment by notification in the
' Official Gazette. | \

3. R,eseryation of seats m educational instituﬁoﬁs in the

State.—(1) The reservation in respect of the annual pemiitted strength

for admission into such educational institutions and courses in the

State, as may be prescribed, for the Scheduled Castes, Scheduled

Tribes, Backward Classes, Special Backward Classes and
Economically Backward Classes, shall be sixty-eight per cent. -

(2) The reservation referred to in sub-section (1) shall, in respect
of the persons belonging to the Scheduled Castes, Scheduled Tribes,
Backward Classes, Special Backward Classes and Economlcally
Backward Classes, be as follows:~

(i) Scheduled Castes............ooooun... .eoeSiXteen per cent;
(ii) Scheduled TTibES...veuereirerrnersnneensnes twelve per cent;
(111) Backward Classes:....curererernne twenty-one per cent;
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(iv) Special Backward Classes................... five per cent;

(v) Economically Backward Classes......... fourteen per cent.

Explanatlon ~The above clasmﬁcatmn shall be mutually

exclusive.
(3) Notwithstanding anything contained in sub-section (1) and
sub-section (2), persons belonging to creamy layer shall not be
eligible for consideration against the reserved quota of seats in any

educational institution in the State. However, for the removal of

vdoubts it is clarified that the provision of creamy layer shall not
- apply to the reservation for the Scheduled Castes and Scheduled
. Tnbes ;

4, Reservatxon of appomtments and posts in the services
under the State.—(1) The reservation of appointments and posts in
the services under the State for the Scheduled Castes, Scheduled
Tribes, Backward Classes, Special Backward Classes and

L

~Economically Backward Classes shall be sixty-eight percent.—
- (2) The reservation referred to in sub-section (l) shall in
* respect of the persons belonging to the Scheduled Castes, Scheduled
“Tribes, Backward Classes, Special Backward Classes and
Economically Backward Classes, be as follows:— :

- (i) Scheduled Castes.....c.oursesssessesersssscans sixteen per cent;

* (ii) Scheduled TrbeS....rrrurrren S twelve per cent;
(iii) Backward Classes........ovss oo twenty-one per-cent;
(iv) Special Backward C1a8868..cervrererrnsrnene fIVE per cent;

v) Econonllcally Backward Classes...... fodrteeﬁ per cent;

Explanation.-—The above cla331ﬁcatlon shall be mutually

exclusive.

3) Noththstandmg anything contained in sub-sectlon (l) and
sub-sectlon (2), reservation in matters of promotlon shall be only for
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the Scheduled Castes and Scheduled Tribes to the extent specified in

Clauses (i) and (ii), respectively, of sub-section (2).
“) Notw1thstandmg anything contamed in sub-sectlon (1) and

sub-section (2), persons belongmg to creamy layer shall not be
eligible for consideration against the reserved quota in the

appointments and posts under the State. However, for the removal of _

doubts, it is clarified that the provision of creamy layer shall not
| apply to the reservation for the Scheduled Castes and Scheduled
Tribes. o .

5.. No reservation in certain cases.— - Notwithstanding
anything contained in section 4, there shall be no reservation in
respéct of the following posts:-

(a) the posts to be filled by transfer or deputation;

and

(b) the post whinh is single (isolated) in any cadre or o ' co

6.. Power to ‘make rules.—(l) The State Government may .

make rules for carrying out the purposes of this Act

(2) All rules made under this section shall be laid, as soon as

" may be after ‘they are so made, before the House of the -State
Legislature, while it is in session, for a period of not less than
fourteen days, which may be comprised in one session or in two

successive sessions and, if before the expiry of the sessions in which -

they are so laid or of the sessions immediately followmg, the House
of the State Legislature makes any modification in any of such rules

or resolves that any such rule should not be made, such*rule shall -

thereafter have effect 6nly in such modified form or be of no eﬁ'ect,

as the case may be, so however that any modification or annulment

shall be without prejudxce to the vahdlty of anythmg previously
done thereunder . i : oL :
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7. Removal of difficulties.~(1) If any difficulty drises in ..
giving effect to the provisions- of this Act, the State Government -
may, by an order pubhshed in the Official Gazette, do anything not
inconsistent with the provisions of this Act, which appears to it to be
necessary or expedient for removing the difficulty : |
Provided that no order under this section shall be made after the
expiry of a period of two years from the commencement of this Act.
(2) Every order made under this section shall be laid, as soon
as may be, after it is so made, before the House of the State
‘Legislature. ‘
8. Protection .of action taken in good faith —No suit,
' prosecutron or other legal proceedings shall lie against any authority

or person for anything done or purported to have been done in good
faith in pursuance of the provrsxons of this Act or the rules made

. thereunder

9. Provnslons of this Act to be in “addition to aily otherAct :

for the time being in force.~The provisions of this Act shall be in
addition to and not in derogation of the provisions contained in any
other Act, for the time being in force. o

10. Savings.~(1) Without prejudlce to the provisions of the
" Rajasthan General Clauses Act, 1955 (Act No.8 of 1955), all rules,
orders, circulars etc. made or, as the case may be, issued before the
commencement of this Act by the State Government in relation to
reservation of seats in educational institutions and of appointments -
~ and posts in the services under the State for the Scheduled Castes,
Scheduled Tribes, Backward Classes, Special Backward Classes and
Economically Backward Classes shall, in so far they relate to matters
for which provision' is made in this Act and are not inconsistent
therewith, be deemed to have been made or, as the ¢case may be,
issued under this Act as if this Act had been in force on the date on
which such rules, orders, cn'culars etc. were made or, as "the case may
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be, issued and shall continue in force unless and until they are .
.superseded by any rule made under this Act. :
(2) . The provrsxons of this Act shall not apply to the cases in '
whrch admission or selection process has already been mltlatedb L
before. the commencement of this Act and such cases: shall be dealt
with in accordance with the provrsxons of law and the Govemment
. orders as they stood before such commencement

Explanatlon —For the. purposes of this Act,-

(i) the admrssron process in the case. of educatlonal' o

7. 'mstrtutlons or courses shall be deemed to have been initiated, . ¢ B

R .where the last date for submnttmg admlssron form has expn'ed .

(u) the selectlon process in the case of appomtments m} S

services under the State shall be deemed to have been 1n1t1ated
| where under the relevant rules,— S '

(a) recrultment is to. be made on the basrs of ‘written |

mtervxew, as the case may be, has started, or

(b) recrultment is to be made on the)asrs of both the }_ |
. written test and mtervrew, and such written test has S

. .. started. . )
(3) Nothmg in this Act shall be deemed to have aﬂ‘ected any |

_test or interview only, and such written test or [

orders made by the Governor iii exercise of his powers under the Fifth g -

' Schedule of the Constrtutlon of Indla in respect of the Scheduled Areas

wwﬁem

Prihelpal Secretary to the Govemment. . e
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