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Dated Lucknow, Angust 8, 1997 , 

IN pursuance o i  the provisions of clause (3) of Article 348 of the Ooastitution, 
of India the Governor is pleased to  order the publtcation of the following English 
translatien el tho Uttar Ptadesh Vyapar Kar (Sanshodhan) Adhiniyam, 1997 (Uttar 
Pradesh Ad hiniyam Sankhya 11 of 1997) as passed by the Uttar Pradesh Lcgiglature and 
assented to by the Governor on August 7. 1997. 

THE UTTAR PRADESH TRADE TAX (AMENDMENT) 
ACT, 1997 

(U.P. Act No. 1 1 of 1997) 
t a s ~ b y t h s U t t a r P r U d # h ~ ~ ) .  ,;, ; -  ';I 

AN 
ACT 

- furrher to amend the Uttar Pradesh Trade Tar Act, 1948. 
IT IS HBRBBY enacted (in the Forty-eighth Year of the Republio of 

India as follows :- 

Short titla and 1. (1) This Act may be called the Uttar Pradesh Trade Tax 
w m m e n t  (Amendment) Act, 1997. 

(2) Sections 5 and 8 shall come into force on such date as the State 
Govornmant may by no t i~a t ion  appoint in this behalf, clause (a) and sab- 
olause ( i )  of clause (d)  of section 9 shall be deemed t o  haw come into 
for- on Dooamhr 1,1994 and the remaining provisions shall oome into 
force at once. 

sr 

Amendment of 2. l o  section 2 of the Uttar Pradcsh Trade Tax Aot, 1948, hereinafter 
section 2 of referred to as the pri mciprl Act, for clause (ee) the f~llowing dause sha U 
U. P. Aa 15 be gubstitute 4, namely :- 
of 1948 

"(ee) 'manufactrreT' in relation to any goads means the dealer 
who makes the first sale of such goods in  the Stdte after their 
manufacture and indudcs,- 

(i) a dealer who sells bicyolas :'in completely knocked down 
from; 

(ii) a dealer who makes purchases from any other dealer not 
liable to tax on his sale under the Act othar than sales exempted 
under roctions 4.4-A and 4-AAA." 

Amendment of 3. In section 3-A of the principal Act, in sub-saction (1). for 
rection 3-A clausc (o , tho following clause shall b: substituted and b3 dzemed always b, to bave en rubstituted, namely :- 

''(c) on the turnover of spirits and spiritious liquors of all kinds 
including methyl alcohol and motor spirit, diesel oil and alcohol a s  
defined under the United Provinces Sales of Motor Spirit, Diesei o i l  
and Alcohol Taxation Act, 1939, at the point of sale by the maw- 
facturer or importer or such other single point, as the State 
Governmeat may, by notification, declare at the rate of twenty 
per cent or at such rate not exceeding twenty six per cent, as the State 
Government may, by notification declare." 

1 nserrron of n ~ w  4. Afrer section 3-A of the principal Act, the following section shall 
section 3.AA be inserted, namel~ : - 

"3-AA. Notwithstanding anything contained in section 3-A and 3-D, 
the State Governrnont may, by notification a d  subject 
to such restrictions and conditions as may be specified 

m y  tax therein, levy tax at all poiots of sale or purchase 
e~ all p d ~ ( s  
ofrate or pmr- within the State or any goods or alass of goods, other 
cbms than declared good%, at the. rates speci fia in the 

notifiolxions i ~ u a d  under sactbn 3-A or section 3-D 
and i t  no suah notification has been issued in respect of rate of tax, 
then at tho rate of eight per coot ss spaoifiad in clauso (e) of sub- 
sectioa (I) dsedion %A : 

PrwMod that no tat shsU ba pryabla on tho part of tho turnwof 
on WW tax he8 t M d y  b e 0  pdd on the p r d i n g  sales or 
parcham dthia tho 8kte or o* the t u a m r  of proding sales or 



(a) fir the words .'at the point of sale to oonsumw*' the words 
66uoder this Act" shall be mb~tituted; 

(b) in clause (i) of the proviso for the words "under seo- 
tion 3-AAAw the words e'under this Act" shall Be substituted. 

7. In section 3-C3 of tha principal Act, i n  sub-saction (2). for tho 
words su el act rial anergy" the words "electrical energy and Railway diesel 

\ locomotive engine" shall be dstituied. 

8. In section 4 of the principal Act,- 
@) in clause (a) for the word "salt" tho words "salt excluding 

:prooassed and branded salt" shall ba substituted; 
(b) in Explanation, in clausa (a) for the words "or scented water" 

the words '*scentad water or manufacturad or  processed water sold in 
mntaiaar sealed with r cork or othar#sa or in oapule;" shall be 
substituted. 

9. In section 4-A of tha prindpal Act,- 
(a) in sub secdon (I),- 

(i) far the word8 HtwuIve yoars" the words ''fifteen years" 
shall bo rubrtituicd; 

(ti) for the proviso, tha following proviso sh8U be subsd- 
tuted, namely :- 

CbProrided that in respect of goods manufaotu red in a 
new unit having a fixed capital iwastment of fifty ctore 
rupoas or more or in an cxistlng unit which may make fixed 
capital Investment of fifty crore rupees or more in expansion, 
diversification, modarnisa tio n and backward integration or 
in any o w  of them, within such period not exceeding five 
years as may be spocifiad In the notification, the exemption 
from or reduction in the rate of tax may be granted after 
oonridaring the reoornmendation of a Committee constituted 
by the State Govtrnn~ant in this behalf." 

(b) in subscotion (2-B),- 
ti) for the words 6cif he is succeedad by another manufacturer, 

such successor ma ntafacturor may," the words "if he is succeeded 
by another manufacturar, by maans of mle, licence, contract,least, 
managing agency or in any other manner such successor manu- 
facturer may," rha U be rubstituted; 

(ii) after the proviso, the following proviso shall be inserted, 
na maly: - 

"Provided furthn that suah manufacturer and successor 
manufaoturcr for tha parpore of liability of tax shall be t r e a d  
as tha transferox and tha transferee under section 3-C." 

(a) in sub-saction (5). in clausa (a) afrer the words s*faoility 
Toforred to in that sub-saction" the words "or within six months 
&om tho date of notification issued under that sub-seotion" shall be 
Ananted; 
(4 in Hxplanation (9,- 

( f ) In dame tc) far tk6 words rctba production capacity 
whereof" tha words and figura "the production capadt y whoreof 
a w p t  as provfded in tha provieo to sab-section (I)" shall ba 
strhr &&el; 

( U ) dter  elawe (4 the f~liowhg alOasc r&Il ba Werted; 
samoly 4 

.YE) ubf@B has 'boo. abCLishod within tha same 
distrkt h wLkA thw 8rfstkg itdrultridl raitab rtablfohed," 
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10. For sedion CAAA of the prindpa1 ,Act, Ithe f o l l o ~ ~  *@ion 
shall ba substituted, namely : - 

" ~ - A A A  Notwirhstandlng ans& contained in roction 4-A. 
6 d a I  where rhe State GoveraHlent is sgtufied that 
conwsllicn to certain industrial undertaking has been 
certain indss- shifted from one plaos to another pbce on 
t*al under- account of t  4s order passed by any c o w ,  it 
takinp may, by notification, grant such concession or 

exemption from tax for such period not exceeding fifteen years and. 
su8ject Co such restrictions and conditions as may be spci8ed Fhareta 
to  such industrial undertaking." 

11. In section 4-B of the principal Act, for sub-section (S), the 
faflowittg sub-sections shall be substituted, namely : 

U15) Where a deabr in whose favour a recognitian certitfcajq 
has been granted under sub-section (21 has purchased the goods 
after payment of tax at  conqssiongl r@ under this ~eotion qr, the 
case may be, without payment of tax and has used such goods for a 
purpose other than that for whfqh the recognition certificate va8 
granted or  has otherwise disposed of the said goods, such dealer- 
shall h liable t o  ~y as penelity such amount as the assessing 
authority may rtix whick l a i t  not b less than the difference between 
the amount of tax on the sale or purchwe of suoh goods payable 
under this section and the amount of tax payable under my other 
provisions of this Act but not exceeding three times t h  amouat of 
suah difference. 

(6) Where a dealer in whose favour a recognition certificate has. 
been grantad under sub-section (2) h r  purchased any goods after 
payment of tax at concesbional rate under this section, or as the case 
may be, dtho* payment of tax and the goods manufactured out of 
such raw materials or  procassing materials or manufacturd goodo 
after beiq packed with such packing material am sold or disposed 
of othemse than by way of sale ia the State or in the coprse of inter 
State bade or commerce or in the course of export out of the terri- 
tory of India, such dealer shall be liable to  pay an amount equal to  
the difference between the amount of tax on the sale or purchase of 
snch goods payable under this section and the amount of tax cal- 
colated 4t the rat0 of four per a n t ,  on the sale or purchase of such 
goods." 

42. Far aectiaa 5 of the prindpal Act,@t&e following section shalt 
be substituted, namely :- 

' '5 (1) Where the State Government is satisfied that ir i s  
Rebate of tax expedient in tbe public Interest so to do, it 
on certain may by notification, and subject to such purchases Or conditions apd restriotions as may Qs specl- s a b  fied tbsein, ailow a mbate up to tbe full 

amount of tax Ieviecl on any rspeci$.sd poiat ~ n ,  - 
(a) the sale cw par~hase:of any ~ O P ~ S ~  or 
(b) the sale or purchase of such goods, by such parson or 

class of persons as may be specified in the said notification. 
(2) The rebate under sub-sect ion (1) may hs, allowed with effect 

from a date prlor to the date of the notification." 

13. In section 8 of the principal Ad,- 
(a) in ~xplanatjon to sub-seetion (1) for the words, figure and 

letter "under section 3-B" the words, figures and letters *sunder 
section 3-8 or sub-section (6) of section 4-B" shall be sub~ti t j~~ed;  

,(b) in sub-sectiani(2-A)c 
( i )  fur the words "the State Goverament" the words C'the 

Commissionsr" shall be>ubstitu$ed ; 
fii) the following proviso shall ,be iaserted ,at the end, 

namely :- 

s a 

GcPreoi d, .&at ~n laud aftsr ithe c~mmen&~en t  of the 8, &tar' Pra esh, Traqq, Tar l 'brnendwat  J Act, 1997 the 
Oommissioner msy "on the application of a manufacturer 
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having a small scale industry the date OF starting .production 
of which falh on or after April 1, 1990, grant, in a lleu of 
exemption under section 4-8, moratorium for payment of 
the admitted tax and the provision of rule 43 of the Uttar 
Pradesh Trade Tax Rules, 1948 as amended by ths Uttar 
Pradesb Trade Tax (Second Amend rnent) Rules, 1993 shall 
apply for granting such moratorium." 

14. In section 9 of the principal Act,- 
(a) fir sub-section ( I -B)  the following sub-section shall ba 

substituted, namely :- 
"(1-B) No appeal against an assessment order under this A d  

shall be entertained unless the appellant has fbrnished satis- 
factory proof of the payment of the amount of tax or fee due 
under this Aot on the turnover of sales or purohases, as the case ' 

may be, admitted by the appellant i n  the returns filed b y  him qr 
at any stage in any proceedings under this Act, whichever 1s 
greater." ; 
(6) in section ( 3 - 4 ,  in the proviso,- 

( i )  for clause;(i) the following clause shall be substituted, 
namely :-- 

"(i) no application under clause (b) of this sub-section 
shall be entertained unless it is filed alongwith the memo- 
randum of appeal under sub-section (1);" 

(ii) clause (ii) shall be omitted. 
(c)insub-section(7)the~xphnationsballbeomitted. - 

15. In section 10 of the principal Act,-- 
(Q) in the proviso to sub-yt ion (6), in clause ( i )  for the words 

and figures "under sub-sectton (1) of section 9" the words, figures 
and lettzr "under subsection(1-B) of section 9" shall be substituted; 

(b) in sub-section (10) for sub-clause (i) of clause (a) the 
following sub-clause shall be substituted, namely : - 

"(i) by a bench of two members, where such order is passed 
by an Additional Commissioner (Appeals) or the amount of tax, 
fee or penalty in dispute exceeds fifty thousand rupees ;" 

16. In section 13-A of the principal Act, sub-section (9) shall ba 
omitted. 

17. In section 21 of the principal Act, in sub-sectlon (2) for the 
words and figures "thtee years from the end of such year or March 31, 
1996 whichever i s  later" the words atld figures L6t\vo years ftom tha end 
of such year or March 31, 1998 whichever is later" shall be substituted. 

18. (1) The Uttar Pradesh Tax (Amendment) ordinance, 1997 is 
hereby repealed. 

(2) ~otwithstanding such repeal; anything done or any action taken 
under the provisions of the principal Act as amended by the Ordinance 
referred to in sub-section (I), shall be deemed to have been done or laken 
under the corresponding provisions of the princ~pal Act, as amended by 
this Act, as if the provisions of this Act were in for03 a t  all material times. 

By Order, 
R. D. MATHUR, 

Pramukh Sachiv. 

Amendment 
section 13.A 

Repeal aad 
Savlogs 
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Dated Luckrzow, .Tidy 27, 1998 

IN pursuatce ot ihe provisioos of clause (3) of Article 348 of the Constitution 
of India, the Governor Is picasecl to older the publicatitn of the following English 
transtation of the t'ttar Pradesh Vyapzr Kar (Ssnshddhaa) Adhiniyam, 1998 (Uttsr fradesh 
~ d h i n i y a m  Sankhya 26 of 1998 ) as passed by the Uttar Pradesh Legislature and assented 
to by the le/overnor/Prssident o i l  July 25 1 9 2 .  

W E  UTTAR PRADESH TRADE TAX (A;MENDMENT) ACT, 1998 
W.P. Acr NO. 215 OF 1998) 

f As pa~sed by the Uttar Pradesh Legislature] . AN 
ACT 

flirther to amet~d rhc (ittar Pradesh Trade Tux Act, 1948. 

IT IS HEREBY" enacted i n  the  Fort y-ninth Year of the ~ e p u b l i c  of 
India as follows:- 

1.  (1) This Act may be cailod the Uctar Pradesh Trade Tax (Amend- Short title and 

m e x )  Act, 1998. 
commencement 

(2) Sections 2 to 5 shall come into k ~ r c e  on s ~ c h  diiie as the State 
Government may, by no tifiation, appoint in this behalf and the remain- 
ing provisions shall come ir~to fxce  at once. 

' 2.  In section 3-A of tho Uttar Pradesh Trade Tax Act, 1948, here- Amendment of 
fcafter referred to as the princi~al Act, In sub-section(l),-- section 3-A of 

U. P. Act no. IS 
(a) in clause (b )  for the words "forty per ceu~", thc words 'sfifty of 1945 

per cent" shall be substituted; 
(b )  i n  clause ( c )  fnr the words ('Lwenty si Y per cent", the words 

'*thirty five per cenr" shall be s~lbstitltted ; 
(c) in clauss (c-1) for zhe rvorlis ''twenty per :c;,t" the words 

'(twenty five per cent" shnll be substituted; 
(d) in clause (d) fb! the nror2s "fifteen per cenr.  the words 

"twenty per cent" shall Gt. sitbftiirrfed ; 
(e) in  clause ; (iJ] fo r  the words :"ejghi per cenr*' the words "ten 

per cent" shall be substituted. 

3. In sectioii 3-D of the principal Aci,- 

(a) in sub-section (I), - 
( i )  in clause ( a )  for the words "twenry six per cent" the words 

"thirty five per ceri t" shall be substituted; 
(ti) in su b-clatisc (i i)  of clause (b) for the words "fifteen 

per cent" the worcis ''twenty per cent" shall be ~ubstituted; 

Amendment of 
section 3 - 0  

(iii) -for the existing prcjviso, the following proviso, shall be 
substirzrted, namely :- 

adprovided that the State Governmefit may, by notifi- 
cation, modify tho point of tax on the turnover i n  respect of 
any of such gooy~." 

(b) sub-section (4) &a11 be 01)2itfed. 

4.  Section 3-E of the principal Act, s h ~ l l  be o~tzittpd. Omission of 
section 3-E; 

5. In section 3-l2 of thc principal Act, in  sub-stction ( I ) ,  for the Amendment ot 
words " fifteen p4r cent'? the words ''twenty per cent" shall be slrbstiturpd. ~ect io" 3-F: 

6 .  Insection4-Xoftbeprincipal Act,- Amendlnent of 
section 4-A 

s (a) in sub-section 12-81, after second proviso, the following proviso 
shall be insc.rtid and be deemed to have been inscrtcd ou April I, 
1992, namely:- 

"Provided also that in  computing the unexpired portion of 
the period, the period during which the production of successor 



I tb) in sub section (j), for the wnrds '$in anv manner whatani.v,=rs* 

(c)  in Explanation (:), in ch use (a), 

(i) the no-ds "or acquired for use" shill1 be on1itti.d; 
{ii) i i ~  the cnd fop semicolon an3 n-ords '"; or" the cc':t,li 

shall be su,'situt-d : and I 

(ci) in Explanaticn (41,- 

ii, fcf fhc wards *'investttlrnt in" wher eber *ccuring t i  e w2-2s 
"vah.e oft shalf be sr*bstitiffi;d; 

(2 )  The wcr? tC',xr a.;.qv.r:ei? for us$' shsI! bc omittlyf; 

Im'il) is sub-clnvse (r'..) 2f ciaus3 :,:) of the proviso -for the 
wordq ''for p:ri;,J1' t'ie u-ords -*da~iug  the eriod" 7 51 
s~lh~titzztl'd; and 

if;) 35 .r clsase [ c )  of rite pmovis? f l~e  fp!lowing cjaLse: 51131 
be i ~ z s c t : ~ ~  2nd 3:: r+eema*2 t o  hzv; been i,q~wrted on ~ ; ? t f  1, 
3 990, aa3? : -- 

c o n  r .  ' E ri; ; fa  slnit has m a &  fire3 cnpitaliinvestiueat unce; 
Ir;\r3 or more &a: , of expanqion, dr71er.-iiicatioa,. mn.2croi- 
*atinn xnd 5z:!avar ' intearatioc but fixcd cnpitai tacdment 
made u ~ h i  e;c.;h fitlch heat is not 8s  ~erfainabie~ rhe.1 the 
8hCa l:-l!l) of fixf 3 capital investment as furni.shed <he unEE i 
will be aciep'e 3." I 

: E )  for tf23 existing E~$anati3ij (6). the following, Explaoa!ion 
$hall be s ~ ~ i . r ~ i r ~ ; t a  dand be deenz:d to Iz'iv3.: :ireen substirutzd on April ;, 
1990, namely :- 

451Q K?.* ~be  pur7cs.e~ .;' this se-t;on the ex'preaion ''basi: 
~ ~ o d o c t j -  8" gleans,- 

:a> cis'rt;. U- - ?cr cent a f  t f e  i':s'zIled annual pr 32u:iian 
capzcity; or 

t b) :raa%:irndm pro 3ucl i ~n :ichieved (luring-any one of E ! I ~  

a 
3 
i 

p;~cedi: g iivi: can?e.-tltive assee+nsnt ywrs or if the unit iwre 
i !a p~od~ct ion  for lesq rhti11 five year:$, the maximum pra- 
 lact ti on achieve3 dtzring any ene of the procee3ing sssessa~enf 1 

1 
years whichsve: is highcr : 

? -ovldsJ t37af whera :r uqi t  inqnuf&turing more than one 
j 

gr11.d. h<:s fiat xn<?i: taken expancioa or nodernisation in 
:.ospe;' <,i: 8'1 such goo$s, it. b:se production will be detsr- 
m ; w d  oa thr* bas'. o f  pr,rdcieti~r~ of goods io  respect of 

i 
which expsnsicn or modsrnilati~:rz has been undertaken : lt 

Provided f ~rthcr that w i i : ~  invz~tm-nt made duri?g 
cert :in p :ii33 1s clithhed I.,gsth~:r for the purpoxe of deter- 
mining t h:: Exec: capita I jnv:.ts~"nt, tile production irnmedia - 
tely prior to the date ,;n which such investment was 5 : b t  



Amendment of 
s i tton 8-1) 
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%rafted to be made in rcspect o f  expansion or modernis:itlan 
-hAl bs taken into nccoirnt for deterfnining r!le E,:e 
p~~duction." 

7. io wction 4-AAA of the prin:$al Act, for the rordr '*by 
notification" tths words and figures '6with effect from a da:e s ~ c ~  earIrrr 
than July 6 ,  I1.?1S, 13y no,ificationW shall be ~ u b ~ f i t , i t ~ J .  

F;. Irl sectian 3-8 of the principal Act,- 
(0)  in the marginal heading for the words "for intendins t7;a;;u- 

fiictl~rers" the wi):ds '$in certain cases" shall b.: s ~ : b ~ t i f u f c ~ ;  

<hj for r~b-section ( I ) ,  the following sub-section 5 % ~  I1 be 
p * T ?  -:e -.I cg,,.i~.,i', nz;lzeIy - 

cJ(i) .iny person inrensiag ro ::stablish n busiia->s is, UIlar 
F'radesb, for the purp~s3 o 1 man~factariag goods foi ,aid of a 
-2 Tt'e e .;ce:ding ons Iakh : upegas o- any person c~s  raay b!: sp-ciiied 
'by 'he State ijovernmctlt by notificxtias intxxiin,: to ei;tabtisS a 
'$u;iness in Uttar Pradcsh f o ~  th; purp ).;c of 8ctlins 303ds Q C  a 
. ht:: exceeding one and half I ~ k h  rnpees i n  a ysar may, nofix~ifh- 
standrug ihst he Is not requirod to apply for registratioa under 
Lcct:os 6-A, m : kl: an appli,ati~u to the :a~sessiog riuthority in 3s ch 
I'QI'*~I 2nd manner 3s niay 96 prescribsd, f..r ?rovIsi3nai :.-xis- 
tration." 

3. In section 8-D of th:: principal Act, for s ~ l b - s e ~ f i  ( 4 )  the 
following sub-sections shall be siibs'itutcd, namely :- 

"'(4: Tf:s person making srch deductions :mder sub-seciion (!I or 
srrb brction (2) shall, at t3:: tiiue of payrncnr or <lacharge fi*roisIr to 
4 C  iue pelson, from wixose bilis or i n v . 4 ~  ~ : ~ c h  deductr ?rn :'. ma,e .t 

c-.r4~5C2te ?.ch form ancd manrrer snc? within s rcrt pcriar; as msj 2:: 

rresc~ibeci. 

"(4-A) ~ I t e  per~on responsible for rgakirig the paymen: $2 t3e 
r; sza;-,tor sub-contractr.)~ ShaIi &:.Lt:z!r . ; s , ~ >  retriau ~ f z . i a b  y:y- 
; ~e :~ i ' , s  zt Si1C:. ia?terxra:t, within s::ch period, in srtch :am ammd e*er IGed  
in P : , c ~  mmner, as may be presotibcd, r $  , t  thz ~rsessing t r . t  5ati:y 
mag in !is discretion, i'or rAasons to bc rtc..rrrfed, ~ r e r i c i  tbn d2le fi;r 
::?2 : . ~ b - ~ i i ~ ~ ; i o n  of the return by such person." 

10. ~;;'ifica:ion ~ $ 3 .  T.T.-2-1947/XI-3(7)-97s dated dune 25. : 2': 7 6i.e'I 
be deL:me< bacr cs?m.: into force L n February, 19SS.  

I I .  ( 1 )  ?.iot&ithstanding ariything in any jvdgernent, ciecrcc cr o:2cr 
of zriy court or authority, any norification i~sueif or aaythi ?g done or any 
acrioo takea bef<:re he coujrnancemernt oC this section which cozforms to 
the provisinn crf i itre principal Act as amended by thiq Act sli-aJl hi: 
deemed to be and always  to have beenvaliid and lawfut 2:s i f  the pra.i'isins 
of this I tc:  *:re in forci: at all material times. 

( 2 )  Where bzhre the commencement of this section acy :r rhi?r;oj3 u; 
cpur:, 13 ;i::p prpeeeding made any assessflent, lcvy or coli;::i rn .>f any 
tax or pasccd any order imposing any r~enaIty or i3t;ki~g .,T.I/ ~ t h e r  
demand : norr the principal Aot or pas*,zd any order andsfying, satt:*rg 
aside or ~ , ; 2 .  i2.3jng ( ~ i t ~ d : ~  or in part), such asicsiiuen:. levy, G Q ~ ~ ~ G : ~ ~ ) : : ,  

pendlfy or dern~ad ,nd such asbeJsmeut or other or,ier :)ecenej In- 
consistent with the provisions of th-. principal Act as amt:ndzd I l y  ttiic 4-t 
then, subjec: to th.3 provisions of sub-scctii,n ( l ) ,  any party ta :he 
proceeding or the Soanmissioner o f  ~ r a d e  Tax may by Deccrubrt .';, :.-99, 
make an application to sxeh a;ithofity or c o u r t  for review of the 3 s  .&'r- 

ment or order a i ~ d  thereupon r,ch a~tho;ity or. C o  rt map rci;sbi; :.:e 
~roceeding and malie strch older, ~ . i ~ y i * g  or revisr a,r the (3rd ; pie\ : 2 %  s! !d 
made, a s  nr.~y 1-3 nec s-.ary to gi& e,ti:ct t 3  thc prr V I S ~ ~ J R S  of tlie 
Act as  hainended by fhls  Act. 

t_?l 7 be ass.;,.,irag, a~pcl ia tc  or revising a'-tficr tty, as the case =a! b:, 
may within the y-1 *od of one year f r ~  7 9  the cr n-~nzncern -nt of this . se-:Em . 
or within the ?ericci specified i n  s~cfirjn 72 sf th:. p i n  :ip::l .:,cl, W ~ . : L I C  , - Y e r  
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e~pircs  later, make any rectification in any order passed by it where such 
rectification becomes necesshry in coosequence of the amendment o f t  he 
principal Aot : P 

provided that whera an tippfication under sub-section (2) has been 
made, it can be disposed of even beyond such p e r i ~ d  : 

Pro~idcd further that no  such rectification which has tha effect of 
enhancing the assessment, penalty or  other dues, shall be made unless the 
authority concerned has given notice to the dealer or person concerned of 
his inite~tion to do so and has allowed him a reasonable opportuolty of 
being heard. 

order, 
YOGENDRA RAM TRIPATHI, 

Pramukh Sachiv. 
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(b) after drute id) the foliowieg ciause shall be inserted, 
npmely - 

'*{e) the facility of exemption &am or redttctfon in 
e the rate of tax on the basis of fixed capital investmaat 

in a captive power plant wfU be avllllabla wban the ad* 
i - .. does not sell the power which b in excess of its . conrum 

. . . * ption to any ptrscxn o t b r  than the Uttar Pradesh State 
4 ..... %. .-,.2 Ekctridty ~ourd and in case the unit sells such exaess 

.a' power to paron other tban the. raid board, the unit will 
be liable to pay the tax on the sale of I@ manufactwed 

.r . A  goods on pro-rata basis alongwith the interest in raw- 
dance with the provisions of sub-aeotion (1) of seudon 8." 
(c) after expianation (7) , tb$foltowing explanation shall 

be inserted, namely :- 
"(8) "captive powcr plant" means a power plrurl 

stablf8bed in tba State by a unit which anaumes not 
lea than seventy five percent of the iastalled c a p i t y  
of power generated by such plant in a financial yeas : 

Provided that the St ate Governmebt may relax in 
any financial year, the requirement of consumption d 
pcwer of this explanation with respect to any nnit, on 
the recomm~ndation of the oommittee comprising :I. 

(r) Principal Secretary or Secretary, as the ow 
.may be, to- the State Government in the Oorjti 
Deputment. 

?. -3 /b) Principal Secretary to the &ate' Government 
h the Finance Department 

(c) Secretary to the State Govtrnment in the 
Public Enterprises Departmeat. 

( d )  Managieg Director, Pradeahiye Iacluatrial 
Investment Corporation of War Pradesh. 

(e) G bairnan, Uttrr P~adesh State ~ lea t rk i t j  
Board." 

Rewrl and 3. (1) The Uttar ~xadesh 'Trade Ta x (Amendment) Ordinance, 1999 
savings, is hereby repealed. 

(2) ~otwithstanding such repeal, anything done or any adion t a k a  
under the principal Attt as amended by the Ordinance referred to in sub- 
ection (I), shall bo deemed to haw been done or taken under the oorr~s- 
posding provisions of tho priaciprt Act as amended .by this Act 823 if the 
provisions of this Act were in form at all material trines. 





Amendment of 
notification 

. .Kcpeal and 
savings 

3.. In the principal Act, after sectisn 13-A, the following secdoa shall 
be irrserted, namely : - 

'(13-AA 41) Wfiere the assessiag authority or an officer empowered 
under section 13-A, is satisfied that any 

Povset to acqu'zs des ler bringing, ~mporting: or otfieryise 
g&ds tn case d 

vt.tunticn rereivjag lato I fie Stab from any place 
outside the State aay g s d s  has, with a 

view to evade paymeat of tax, shown the estimated sale value of such 
gocdso in  the declaration ferm for import accompanying fucb goods 
less than the fair price of ssch goods or has not shown the estimated 
sals value in such form and the presumed sale valve o f  suoh gcods i s  
less than the fair price of such goods, such authority or o@@r ma) 
acquire such gocda on payment of 105 pcrccntu rn of such estimated 
mle value or presumed sale value, as the case may be, to the dealer. 

C .  (2) Tba power under sub-section (1) shall' not be exercised unless 
the&aler is afforded an bpportunity of being hard. 

(3) The nc tice printed on the declaration form sball be deemedto 
keda notice for the purpose of sub-section (2) and no fresh notfoe shall 
be required t o  be given for bearing to the dealer. 

(4) The gocds acquired under sub-section (1) shall be disposed 
of in stch manner as may be specified by the Commissioner. 

Explanaiian : -For the purposes of this;sectbn,- 
( f )  *'fair price" shall mean the value, determined In Such . 

manner as may be rpeciaed by the Commissfoner. 
(ti) presumed sale value shall be equal to 110 percenturn of  

the purchase price shown in  the declaration form." 

4. In notification nu. KA.KI.-"L2516~~I-7{21)/86-U.P~A~t-15-48- 
Order-39, dated No~tn iber  29, 199.9 for the words and figures "from 
May 30, 1999'' the words and figores "from April 1, 1999" shall be 
szibstituted and be deezed alwaqs to bave tern sut)stitutrd. 

5.  ( I )  The Uttar Pradesh Trade Tax {Amendmeat) Ordinance; 2000 
Is hereby repealed. 

(2) Notwithstaodirg such resea 1, any thing done or any action taken 
under the principal Act as  mended by the Ordinz nce referred to in sub- 
section (1) shell be deemed to have been done or taken udder the 'corres- 
pobdfng previsfors of the principal Act 2,s amended bj Ibis Act as if this 
~ c t  were ic force a t  all mettrial times. -- - 

%sxS5iiiT>*r - * 

By order, 
Y. R. TRIPATHI, 

Prarnukh Sachip. 
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Aqendmsnt eL 2. lo smion 3-A of tbe Uttar p:adesb Tndo Tax Aot, 1948. hcrc- 
secUon 3 4  of ina fw refened to as the p r i d p d  Ad, 
U.P. Actno. 15 
of 134% (g in subsection (1) for ol~uses (b), (c), (c-I), (d)  and Q 

fobxifig clauses ihall be substituted, namely.:-- 
**(@ on the turwver in respect of goads. other than the 

goods referred to in clausr (a), a t  such point and at such rate, 
nor e x d i n g  fifty p a  ant, as the State Govermnt may. by 

,rent ratas may ,tifiation, dodare, and d~fferont points and dig- 
be declared in respeot of different goods. 

p(.) O(L tbO turnover in respect of goods, other thzn tho@ 
refcnea to in clduse (a) or olause (4. at the point of sdlo by 

or importer at. the rate of ten per cent." 
(b) ofier subssotion (2), tho following subseotion shall bo 

inrerted, m m ~ l y  :- 
y 3 )  When? the State Government hOS declared any point, os 

rate at whioh tho tpl, payable by a dealer undos the Act be lewd 
under clause (b), olaum (el, oiauso (c-I). Jausdd) ot clause (el of 
rub-seetion (1) as it axis~rd immediately before the oommencemsnt 
of the U t a r  Pradesh Trade Tax ( S ~ o n d  Amendment) Aot, 2000 
p a d  such declaration is in force ctn such oomaencemen& S U C ~  fate 
or point of tax shall mntinue to bc in force aner such comluencb 

until modified or resdnded." 

~rpen~mtaa of 3. lo section 4 of the principal Am, in the explanation. far c law 
50ctron 4 (b) the following clause shall be ~ubstitutefi, namely :-- 

M?lk includes roconstitded or r eoombined milk prepared from 
sWmmed milk gmwder, butter or buster oil but does sot iodude coodenad 
mil& powder or baby milk;'' 

4. In sect ion63 of the principal Aot, after 8ub-section ( 2 )  the 
,llowlog sub-se~titicn shall s b a  inrerred, namely :- 

'Y2-A) Where ar,y recognition artlfroate issl'ed under this wotion 
in rspsat of ilny eoti6ed gaods is in force on the cornmencemnt of 
the Utlar Radesh Trade Tax (Second Amendment) Aot, 2000 and the 
notifiation by which such goods has been notihpd is made eL*ivs 
from a date priono the date of such notlfiwt~on, the recognidoa 
@rti&ate in respect of such goods shall be deemd to bo valid with 

from the date such notification has beon made effective." 

A meadmen t of 5- In section 8-A of the principal Act,- 
.@&o 2-A (a) in sub-section (1). in &use ( d )  for the wor*s L 6 ~ o e  hutldred 

mpeos'' the words "two hundred rupees" shall be substitvsd; 
(b) in snb-section {I-A),-- 

( i )  in clause (a), in sub-clause (iif, in the proviso for tbe 
words $'twenty five riipeess' the words '9fty rupeos0 shall be 
Lbstiruted; - 

( i i )  in clause (b)  for the words ''fif~y rupees"* *twenty five 
mpoes'' and ":ire hundred rupees" the words "me hundred 

rfifty rupees?' and *one thowand rupees" shall 
respectively be substitutM. 

6. In ivdioa 32 of the priacipai Act, for subsection ( I )  the 
folloriq sub-section shall k ~ubsttmted. namd~:-- 

a(i) Subject to t hc provisions of sob-section (3). the fee pa y.Me 
on. ,rnorandurn of appeal or other applicatioa uoder this Aot 8bd 
or on or after the data of tbe commenaoment of the Un.r 
pm&h Trade (Second Amendmect) Act, 2000, whether the 
m s m e n t ,  penalty or other pr0ccediq.l giving rise to such appeal or 
a d i c n t i ~ n  wars initiated bcforc or after such ~ommenamont, shaU -=* 
be foll~WS*- 
(a) gn a memorandum TWO per cent of the amount of tax. 01 

of under reaalty in disputev subject to a lpinlmum 
section 9 .  of one hundred rupees aud a m m m u m  of 

one thousand rapees, 



bn s memorandum 
of appeal under 
section 10 

----*---- 

Seven and half per cent of the amount of 
tax, fee or peaslty in dispute, subjeot to a 
minimum of five hmdtd rupees and 4 
maximum of ten thousand rupees, 

c,) Q n  an application Fifty r u p w  
under secrioa 35 

(d)  On alry other 
appihtion, I- 

( i )  When addressed Twenty rupees 
to the 
Commissioner , 
or the Revising 
Aut hor it y or the 
Tribunal ; 

(ii) When addressed Ten rupees 
to any other 
officer or 
authority. 

7. The Schedule appended to the principal Act shall be'omirted. omission of the 
Schedule 

8. (1) In notification no. T.I*F.-2-289/XI-FL(820~-92-U. P. Act-1 5-48. Amendment $ . 
Order-99, dated February 12, 1999 for the words and figures '$from notitications 
Febrnary IS, 1999" the words and figures "from Octob~r 1, 1997" shall 
be substituted and be dqomed always t o  have been substituted. J 

(2) In notification no. . T. I. F.-2-1728/XI-9(34)-98-tl. P. Act-15-48- 
' 

Order-98, dated July 30, 1998 for the words and figures ''from August 1, 
1998" the words and figures 6'frorn April 1, 1995'' shail be substituted 
and be deemed always to have been substituted. 

By order, 
Y. R. TRlPATHI, 

Pramukh Suchiu. 
1) 
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,tssessed " ( l - ~ )  11 lllg tax, odler tile tax referred to i s  sub-secti~ll (1). ' * 
, 

by Assessing Aut\lority is sot paid ufid~is the period specified in the 

notice of assesslncllt and dclnmld refcrrcd to ill sub-sccliofl (1-A). si~npjc 
isarcst at b e  r;la of ollc ;,ad half per cent [wr messem 0s dlc ull@iud imloullt 

froin the of expintion of tile period sPccificd in such llotice 
shall &coine doe and be p;~yi~bl~. 

(I-L)B) d1c tax, aqseswd u1lJer this Act is enlmnced in mas.%ssment or 
otherwise by ally authority, tribunal or court lhc denlcr ~hnll also be liable to 

siInp1~ illt~rcst at 111~ specified in sub-SCC~~WI (1-B) 011 lllc unpaid 
amount of ule e n h a I l a ~  frc)in h e  &lr of expiration of t l l ~  pried spcified 

in sucll notice o( aws~fncnt ;uld dclnald iilrcildy rrvcd on the dcder ulldcr sub- 
section (1-A) aid it ~ 1 1 ; ~ ~ 1  1lt% he neccss~y I 0  "VC a fr~\!l Iloticc of asgssmcnt 
nld derna,d wiL r ~ r ~ c t  ole cllh;illccd U u  nld it slldl he dwind the a x  

9. 

so cllh;mccd was mscr.icdill [lie order of ~ ! s s c s s I ~ c ~ ~ L I ~ ~ ~  [or fin1 time- 

i l l ~ ~ - w c ( i o l l  (l-C)/or ule words ;ad Aeurcr b'ruh-seclio~l~ (1). (1-0) 
and (2)** a e  words kuld figures "sub-actions (I), (1-II). (1-BB) alld (2)'' sl~idl be- 

(c) ill wb-scclioil (2-A), .for the words and figures "~~b- sc~ t ions  (1). 
(I-*), (I-B), (110 or (2)" hl: wads and ligurcs "sub-sectiolts (1). (1-A). (1-B). 
(I-BB), (1-c) or (2)" s11~111 be .~ii6.~tit(df~d. 

5 .  In sectiotl 8-C of the princip;ll Act.- Atncndrncnt of 
scction 8-C 

( i )  sub-secti<)ss ( I )  ;uld (1-A) slrdi b C  Utflitte<i: 

(ji) lor sub-sectios (2). tl~c loliowlllg sub-scctios abJI ssbstitl(t@tL 
namcl y :- 

*A(~) Wllerc it ;,pl~~arsinecessary to tile Absessillg huihorit~ so 
to d t r  

(0) for the proper realisation of any tax, plldt'~ or 0tlIer 
sums due or under this Act; or 

(bl for the pmper custody or use of forms prescribed under 
this Act or tile rules frarncd thereutlder; or 

(c) as a co~ldi(ion for the grant or, as the Case may be, 
rellewal or the colltil~uance i ~ i  effect of a recbgilitio~l ccrlifi~ae or 
cefiificae of regis~ation or p v i s i o ~ l  re&?i~aaion. 

it may, by an order in writi~lp and for reasons to he recorded 
alereill, drect, befure grant or, Xi the C W  [nay be. rellewal of 
sucll cerificae or at ally tilne wwbilc such ccrlificillc ia ill force, 

purposes.": 
(ijj) in sub-section (7) the words ''with the provisiolls of sub-section (1) 

or" shall be orairred. 

6, h, sedioil 8 - ~  of priscipd Ad. in ;&-section (I), is tile pmvis0fi)r *= Atnendimlltof sectiur~ 8-D 

~yloln,,l issjo,,c~ wwds b'Asscssing Authority" s11:lii he suDsririri(~~i. 

7 .  aectiolr 8-D of tilc prillcir;li Act, the followiilg scclioll shall be I[lwrti"n of lleW 
section 8-E 

jj:sprf&l, oils 31];'--- 

. 



"8-E. Every ageot relzrred to i11 sub-clausc (v) of clausc (c) of scctioti 2 1; 

Amendment of 
section 10 

Arnelldtncnt of 
section 28-A 

Deduction who, for the deafer residi~ig outside thc Stwtc, in rcspon- 
by Agent sible lor rnakiag payincnt lo a pcrsorl who is not treated 

as a dealer under Ihc proviso to clause (c) oS the said section, for discli,uge of 
any 1iabilily.on account of (hc valuable coasidcr:~lion payable for Ule sale of 
agricu1tta;rri or h<micultural produce grown by tliat pe 
land in which such person has an interest, wllcllicr a 
mortgagee, tenant or olhcrwise, or for Ute sale of poultry or 
f i 6 5 i ~  fowls or urirnals kept hy him, shall at thc t 
payurzlll, deduct an iunounl equal to.Sour per c a ~ t  or 2 

uiidcr sectiotl 3-D ;ad Lhc provisions of sub-sccilons ( 
shall ~zrrtatis wzura~zdis apply in respect thereof." 

8. I11 sectio~l 10 of the principil Act, in sub-section (10). in cl 
clause (ii) the following sub-clause sliall bc sul,stitute~l, n:uncely:- 

"(ii) by a single ~ncinbcr bench, in any other ca 
appeal not being an appcal against tile order of an A 

(Appeals), preferred before July 9, 1997 was peatling on 
ainount of lax, fet: or penalty in dispute d<ws no1 excee 

9. In section 12-13 of tf~e principal Act, for (he w o d  " 
words "Assessing Authority" sb~Il be substituted. 

10. I11 scction 21 qf Ule principal Act, it1 sub-scctio 
Ule words "eight yc:us from tlic cod oL such year", the wurds "six ye 
such year or after March 3 1, 2002, wlzichever is latcr" shall be 

11. In section 28-A-of the principal Act,- 

ti) in sub-section (2 ) ,  for clause (a ) tlic followi~ig ciause shall be 
substitiitt.ct, namely :- 

"(a ) die importer shall furnish lo dle consignor the declaration in 
' thc prcscribcd fonn in duplicate duly filled in aulil signcci by Iiim arld , 

thc driver or a i y  otlier person-in-charge oT:uiy vchiclc carrying any such 

'goods shadi c:ury wid) hi111 the copies ol' such dcchu3tion duly vcrilicd by 

ihc corisignor in the prescribed manncr togcilicr with such othcr 
docu~ncnts as rnny be prescribed and  hall deliver one copy of such 
d~~l~~Lio11,-  

( i )  wlierc: such goods are brouglli by a road on which a 

check-post or barrier is cst:~blisl.rccl uildcr section 28, to the oflicer- 

in-charge of such check-post or barrier before crossing the clleclc- 
~ 1 s t  or barrier, and 

( i i )  where such goods are brought by a road on which no 
such check-post or bru-ricr is cslablisilcd, to lhc olTiccr-in-charge of 
ihe nearest check-post or b:~rricr cs~nblishcd under tl~e said section 
lxfore trru)~porting such goods furlller upilliin the Slate; 

mid the other copy of the d ~ c l ~ i i t i o ~ ~  and thc rcrnaining docu~ncnls dong . 
with the goods to h e  importer or his agerir." 

(ii) in sub-section (2), clause (c ) shall be oillitfed. 
hmendmet~t of 12. In section 28-13 of the principal Act,for the explanation, the following 
section 28-13 

explanation shall be slcbstituted, r~arncly :- 

"fi'x~~lanatiotz-For the purposes.of this section, the hirer of the vehicle 

shall also be deemed to be the owner of Ute vehicle." 
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Subsequent to tlie promulgation of Ordinance no. 2 of 2001, it was decided to itnpletnent certain 
mommendations of the kregularisation Committee constituted by Ihe Slate Government and amend the 
said Act further to prdvide for,- 

(I) enhancing tl~e rate of tax from 8 per cent to 10 per cent on all points of sale or purchase 
of any goods or class of goods o d ~ r  ban dcclarcd goods, if no notification has been issucd by the 

- ' State Govenunc~tt in respect of rate of tax with respect to sucll goods; 
(2) empowering the Dcpitty Commissioncr to amend retrospectively any rccogniliorl 

certificate in order to give relief to certain manafacluring units to pay tax on concessiollal rate on 
purchase of raw materials: 

(3) paymctrt of itrtcrcst oa tl~c amount of uw cah,urccd in rcasscssment or ollierwise by any 
authority. Vibu~ial or court; 

(4) omitting the provision of fumisl~ing of security of Rs. 1000 by the dealer 11aving actual 
or estimated tunlover of Rs. 10 lacs or inrue in an askssment year; 

(5 )  empowering Ute single membcr bench of Ulc lrihu~tal to 41ear appeals involving disputed 
tnx up to filiy Urnsand rupees; 

(6) giving reasonable opportunity of challenge or of ~~butt:d to the assessing authority in 
\case or production of additional evidcttce before tlie Appellate AuU~ority or court; 

' 

(7) reducing time limit of eight years to six y e w  after the expiry of Ule pcriod of 
assessment during which reassessment can bc made; 

(8) making the owner a i ~  ihc hirer of UE vchicle jointly liable for - payment of lax in certain 
cases alld . - .  

(9) reducing the maximurn limit of fec froin ten U~ousand rupees to two thouwid one 
hundred rupees ch;wgeable in an appeal and providing for manner of payment of fee up to a 
particuku limit in court fee stamps. 

Since the State Ixgislature was not in session and immediate action was &eccssary to implement 
the donsaid decisions, h c  UU,W P ~ ~ d c s h  Tr& T& (Sccotld Ancrujtncnt) Ordi~wicc. 2001 (U. P. Ordinance 
no. 8 of 2001) was prornulgatcd by the Governor olr March 5,2001. 

It bas furlher bcwn dccidccl lo ancad UI(: af~x~wtid Act 10 provide for,- 

( I )  makii~y an agent, who is respr)nsiblc for 111e dealer residing outside thc State, for making 
payment to a person not ueatcd as dcalcr ui~dcr thc Act, liable lo dcclucl at the timc of rn'aking 
payment a11 mount cqud lo four per cent or such lower rate ~ldilicd by thc Slate Government and 
deposit Ihe .sane into Government ~ r c G u r ~  wicliin the specified time; and 

(2) validating die tlli~lgs done and action taken under 3-F of Ule aforeaid Act on or 
after May 1, 1987 and bcforc March 1, 1997 which are h confonnily wilh the provisions of the 
aforesaid Acl as ancndcd by tlic Utm I%adcsh Salcs 'fax (Amend~nctit) Act, 1995. 

Ttle Uuar Prdest~ Trade Tax (Atncndmct~t arid Vdi&llion) Bill 2001, is iiitroduc~! to rcpl'xe 
Ihc aforesaid Ordinances with tllc mnendmetrls ;a al'ocsiud. 





--- - - -- -- - - -  - 

such goods or sale of any other commodity manufactured from such 

purchaser, to pay the tax or oomposition money in respect of the turnover of 
such re-sale of such goods or,sale of such commodity." 

Amendment o f  4. In section 3-A of the prinkipal Act, in sub-section (I), in clause (b) for the 
sectton 3-A words "on the turnover in respect of goods" the words "on the turnover in respect of 

such goods" shall be substituted. 
Amendment of  5. In section 3-G of the principal Act, in sub-section (I), the followin 
section 3-G proviso shall be inserted at the end, namely :- 

"Provided that in case of sale to a Corporation, Undertaking or 
Company of the Central or the State Government, the dealer shall not be 
required to furnish declaration under this sub-section, if he furnishes to the 
assessing authority copy of the order for supply of goods, proof of delivery of 
goods to such Corporation, Undertaking or Company and the proof of 
payment having been received through crossed cheque or Bank draft." 

Amendment of 6. In section 4-B of the principal Act, in sub-section (4), in clause (iii) for the 
sectton 4-B words "Deputy Commissioner" the words "Joint Commissioner" shall be 

substituted. 
Amendment of  7. In section 8-A of the principal Act, in sub-section (4), in clause (i) for the 
section 8-A words "with printed serial number, signed", the words "with serial number, name, 

address, registration number and the date from which the registration number is 
effective, branches or godowns, of the firm, printed from a printing press, which shall 
be duly filled, signed," shall be stcbstituted. 

Amendment of 8. In section 8-D of the principal Act, in sub-section ( I ) ,  afrer the second 
sectton 8-D proviso the following proviso shall be inserted namely :- 

"Provided also that where the goods referred to in this sub-section are 
covered by sections 3 , 4  or 5 of the Central Sales Tax Act, 1956, no an~ount 
shall be deducted under this sub-section in respect of such goods." 

Amendment of 9. In section 9 of the principal Act, in sub-section (3),  after the proviso th 
sect~on 9 following proviso shall be imerted, namely :- 

"Provided hrther that the appellate authority shall have no power to 
stay the operation of an order made under sub-section (I-B) or sub- 
section (1-C) of section 8-A." 

Amendment of  10. In section 10 of the principal Act,- 
section 10 

(i) in sub-section (I), in clause (b) for the words "Depu 
Commissioner" the words "Joint Commissioner" shall be substituted. 

(ii) in sub-section (6), in the proviso, ajier clause (ii) the followin 
clause shall be inserted, namely :- 

"(iii) the tribunal shall have no power to stay the operation of a 

(iii) in sub-section (lo), in clause (a),- 

(a) in sub-clause (i) for the words "fifiy thousand rupees" t 
words "two lakh rupees" shall be substiuted; 
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1 1. In section 10-B of the principal Act, in sub-section (I) for the Amendment of 

words "Deputy Commissioner" the words "Joint Commissioner" shall Section 

be substituted. 

12. In section 13-A of the,principal Act, in sub-section (6) for the Amendment of 

words "Assistant Commissioner" the words "Deputy Commissioner" 13-A 

shall be substituted. 

13. In section 15-A of the principal Act, aper sub-section (3) thr A nendment of 

following sub-section shall be inserted, namely :- section 15-A 

"(3-A) No order shall be made under sub-section (1) in 
respect of a case referred to in clause (q) of the said sub-section 
after the expiration of six years from the end of the financial year 
in which authorisation for transit of goods was required to be 
obtained under section 28-B." 

14. In section 29 of the principal Act, after sub-section (3) the Amendmentof 

following sub-section shall be inserted, namely :- section 29 

"(4) Notwithstanding anything contained in stlb-sections 
(I), (2) and (3) where the tax has been paid by a dealer on 
purchase of certain goods and the value of goods manufactured 
out of such goods is inclusive of such tax and the State 
Government remits the tax liability on such purchases 
retrospectively, the dealer shall not be entitled to refund of tax 
paids on purchases of such goods unless he proves to the 
satisfaction of the assessing authority that he has not passed on 
the liability of such tax to any third party as a result of any sale or 
otherwise." 

15. In section 32 of the principal Act, in sub-section (I), in Amendmentof 

clause (a) for the words "one hundred rupees" the words "fifty rupees" section 32 

and for the words "one thousand rupees" the words "five hundred 
rupees" shall be substituted. 

U P. 16. (1) The Uttar Pradesh Trade Tax (Amendment) (Second) Repeal and 
Ord~nance 
no. 25 of Ordinance, 2003 are hereby repealed. savlngs 

2003 

U. P. (2) Notwithstanding such repeal, anything done or any action 
Ordinance no. 17 of taken under the provisions of the principal Act, as amended by the 
2002 Ordinance referred to in sub-section (1) or by the Uttar Pradesh Trade Tax 
u P. (Amendment) Ordinance, 2002 or by the Uttar Pradesh Trade Tax 
Ordinace (Amendment) Ordinance, 2003 or by the Uttar Pradesh Trade Tax 
no. 10 of 
2003 (Second) Ordinance, 2003 shall be deemed to have been done or taken 

u P. under the corresponding provisions of the principal Act as amended by this 
Ordinance Act as if this Act were in force at all material times. 
no. 13 of 
2003. 

---------- 

STATEMENT OF OBJECTS AND REASONS 
With a view to simplify the realisation of tax, preventing evasion of tax and removing certain 

difficuitics, it was decided to amend the Uttar Pradesh Trade Tax Act, 1948 mainly to provide for,-- 

(a) omission of words "Deputy Commissioner" from the definition of the Commissioner, 

(b) empowering the State Government to permit, in the public interest a dealer selling any goods 
to another dealer to own the liability of tax or composition money payable by the purchaser in the event of 
re-sale of such goods or sale c:f my other goods manufactured from such goods; 
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Repal 4. (I)  The Uttar Pradesh Trade Tax (Amendment) Ordinance, U. P. Chdinna - 2004 is hereby repealed. no. 7 of 2004 

(2) Notwithstanding such repeal, anything done or any action 
gken under the provisions of the principal Act as amended by the 
Ordinance mferred to in such-section (1) shall be deemed to have been 
done or taken under the corresponding provisions of the principal Act as 
amended by this Act as if the provisions of this Act were force at all 
material times. 

STATEMENT OF OBJECTS AND REASONS 
I 

With a view to implementing the ~ t s t e ~ n e ~  Policy 2003 approved by the State Government it i 

was decided 6 amend the Uttar Prade&%ade Tax A& 1948 to provide for empowering the a t e  I 
-enCT 1 

1. to permit any Power Project Indusial Unit engaged in generation, transmission and distriiution 
having the aggregate capital investment of Rs. one thousand cmre or more to own the trade tax liability of a 
dealer of such sales as are made to the said unit: . . 

i - 2. declare h? the rate of tax lev&le on vari~OUSgoo& at the time of start of the establishment i 
1 of the slia ?' unit shall not be enhanced with respect to the purchases by the said unit during the period of 

exemption; - 
3. to grant moratorium to the said h m  th= payment of admitted tax. 

Sines the State LegisIature was not in session and immediate legislative anion was necesmy to 
implement & aforesaid decision, the Uttar Pmdesh Tnde Tax (Amendment) Ordinance, 2004 (U. P. 
Ordhnocc no. 7 of 2 W )  was promulgated by the $overnor o. June I I, 2004. 

This Bill is intmkd a replace the a f m i d  Ordinance. 

By order, 

D. V. s~~ 
e- . - P r * ~  &&h 

I 
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Amendment of 7. In section 8-8 of the principal Act, in sub-section (1);- 
seaion 8-B 

(a) for the words "one lakb rupees" the words "two lakh mpet 
be substituted; and 

(b) /or the words "one lakh fifry thousand rupees" the word 
lakh rupees" shall be substituted. 

~rnendment of 8. In section 8-D of the principal Act, in sub-section (7) for thc 
section 8-D "eighteen per cent" the words "twelve per cent" shall be substituted. 

Amendment of 9. In section 15 of the principal Act, in the Explanation for the words 
section i s  

Tax Officer, Grade-11" the words "Trade Tax Officer" shall be ssubsthted. 
Amendment of 10. In section 15-A of the principal Act, in tbe sub-section (I ) ,  
section 15-A Explanation for the words "Trade Tax Officer Grade-11" the words "Trac 

Officer" shall be substituted. 

Amendment of 1  1. In section 18 of the principal Act, for the words "rupees one lakh in 
section 18 

manufacturers or one lakh fifty thousand rupees in case df other dealers" w1 
occurring, the wqds "rupees two lakh in case of manufacturer or three lakh $I; 
case of other dealers" shall be substituted. 

Amendment of 12. In section 29 of the principal Act, in sub-section (2) for the 
section 29 "eighteen per cent" the words "twelve per cent" shall be sul~stitutted, 

STATEMENT OF OBJECTS AND REASONS 

wesh ~ r a d e  Tax Act, 1948 to provide for,-. 

(c) reducing the rate of interest on account of non r e b d  of.& amount within the stipx 
time fm which a dealer is entitled to. 

. . -. 
2. AS the post of "~rade Tax O f f m  Grade-n" has b& rrnamed &"'rade Tax O%cerY', 

alsd been decided to amend tbc said Act to change the name of Trade Tax Oflicer Grade-Ii as the 1 

By order, 

D. V. SHARMA, 

Pramukh Sachiv. 
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2. In section 3 of the Uttar Pradesh Trade Tax Act, 1948 for sub-section (81, Amendment of 

the following sub-section shall be substituted, namely:- section 3 of U. P. 
Act no. 15 of 1948 

"(8) The State Government may, by notification, remit the amount of 
tax to the extent necessary to ensure that effective rates of trade tax on all 
purchases for and sales by a Power Project Industrial Unit, do not exceed the 

respective rates applicable as on the date of commencement of State Energy 
Policy subject to the conditions as may be notified in such notifications." 

STATElMENT OF OBJECTS AND REASONS 
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