The Mamlatdars' Courts Act, 1906

Act 2 of 1906

Keyword(s):
Mamlatdar, Plaintiff and Defendant, Delegation of Powers to Commissioner

DISCLAIMER: This document is being furnished to you for your information by PRS
Legislative Research (PRS). The contents of this document have been obtained from sources
PRS believes to be reliable. These contents have not been independently verified, and PRS
makes no representation or warranty as to the accuracy, completeness or correctness. In
some cases the Principal Act and/or Amendment Act may not be available. Principal Acts
may or may not include subsequent amendments. For authoritative text, please contact the
relevant state department concerned or refer to the latest government publication or the
gazette notification. Any person using this material should take their own professional and
legal advice before acting on any information contained in this document. PRS or any persons
connected with it do not accept any liability arising from the use of this document. PRS or any
persons connected with it shall not be in any way responsible for any loss, damage, or distress
to any person on account of any action taken or not taken on the basis of this document.




Replacement Series No, XIX—p. 40 ‘ 4l
'1906 : Bom. I I -
THE MAMLATDARS' COURTS ACT, 1906, |

CONTENTS
PREAMBLE.

chmo.

1. Short title.
& ' Tocal extent.
2. Repeal of Bom, Act ITI of 1876.
3. Interpretation.
4. Power to appoint Joint Mamlatdar. :
Power of tdar to transfer suits to the Joint Mamlatdar.
Delegation of powers to Commissioner.
5. Powers of Mamlatdars’ Courts.
Power to iseus injunction,
Suits to be filed within six months.
Cause of action.
6. Power of Collector to transfer smts
7. Suits commenced by plaint.
: Contents of plaint.
8. Informal petitions to be treated as plaints,
9. Examination of plaintiff on oath.
10. Plaint to be subscribed and verified.
11. : Endorsement by Mamlatdar.
Procedure where plaintiff cannot write.
12. Rejection of plains,
13. Return of plaint.
14, Procedure where plaint admissible,
15. Attendance of witnesses.
16. Where plaivtiff wakes defar lt, plaint to be rejected with costs.
Where defendant does not appear, case to be heard ex parte,
'But case may be reheard on sufficient cause bemo' shown or plaintiff -
may withdraw his suit.
~17. 'When proceedings may be ad]mu'ned
18. Minor may be a party.
Power to add parties.
- Procedure in, case of death of party.
19. Points to be decided by Mamlatdar at ]xearmg :
Power of Mamlatdar tc examine other witnesses and mspeet property-
in dispute. ‘
Record of proceedings by Mamlatdar,
Orders to be passed by Mamlatdar upon decisions in fa.vuur of plamt!ﬂ

L
¥

and defendant.
20, - Mamlatdar’s order to be endosréd on plaint and read out in open Court
21. Mamlatdar’s decision how executed. .

Proviso as to growing crops.
' Mode of serving injunection.
Recovery of costs awdrded.
- Disobedience- to an m]tmctxon how pumshﬂ-ble.



1208 . _ Mamlqtdars' Courts Act, 1906 1906 : Bom, II

SECTIONS. ’
92. Possession to be giveh iﬁthout prejudice g rights of parties.

23. Bar of appeal. :
Collector’s power to revise Mamlatdar’s proceedings.

Delegatioh of Collector’s powers.
Collector deemed to be & Coutt.

2. [Omitted.] |
95. Punishment for verification of false plaint.
26. . Bar of certain mits. |

27. Repeals :Id savings.
ScmzpuLE A.
SomepuLe B.
SosepuLe BB.

Sosepvir C,




Replacement Series No.. XIX—;p. 31

BOMBAY ACT No. II OF 1906.!
[TeE MAMLATDARS' CourTs Acr, 1906.]. | ‘
' [20th October 1906]

Amended by Bom. 7 «f 1926 (when notified).

TN s » 11 of 1928. S

Adapted and modified by the Adaptation of Indian Laws Order i Council.

*Amended by Bom, 24 of 1942. o

Adapted and modified by the Adaptation of Laws Order, 1950.

Amended by Bom. 66 of 1954,

Adapted an'i modified by the Bombay Adaptation of Laws (State and Concurrent :
~ Subjects) Order, 1956. =

Amended by Bom. 4 of 1958, ' S -

|
’; .
. An Act to consolidate and amend the law relahng to the powers and

procedure of Mamlatdars’ Courts.

WhrEREAS it is expedient to consolidate and amend the law relating to the powers Pmmble.‘
-and procedure of Mamlatdars’ Courts ; It is hereby enacted as follows :—

1. (I) This Act may be called the Marmlatdars’ Courts Act, 1906. Shorttitle.
%[(2) Tt shall extend to the whole of the State of Bombay, except the City of L
Bombay. : ‘ :
Bow. (3) In that part of the State of Bombay to which it is extended by the Mam- Commenoe-

IV of Ja¢dars’ Courts (Extension) Act, 1957, it shall come into force on such date as the ;‘fé‘;&m

1958. giate Government may, by notification in the Official Gazette, appoint.]
. : o? M . : : Rey f
8. ' The Mamlatdars’ Courts Act, 1876, is hereby repealed. ,i?g;é{f,, m
: .. o .
| '8, In this Act, unless there is anything repugnant in the subject or context,— Interpre-
| 3[{aa) ** Collector ” includes a Deputy Commiissioner ;] _ : tesion,
: (a) the word “ Mamlatdar ** shall include any Revenue-officer exercising for -
| y g
| the time being the powers “[of 8 Mamlatdar, of a Mahalkari, or of'a Tahsildar
| or Naib Tahaasildar,] and any other person who may be speclally authorised by
' the *{%[State]  Government] to exercise the powers of a Mamiatdar under this
- Act : and ,
oy (b) the words * plaintiff ”* and “ defendant * shall include
o g (1) a pleader duly appointed to act on behalf of such plaintiff or defendant.
a and ' ‘ -

~ (#t) the recognized agent of a plaintiff or defendant as defined in section 87 of .
the Code of Civil Procedure.

* This Act was ropealed and seetion 2 thereof was re-enacted by Bom. 42 of 1847, 5. 2.
1 For Statement of Objects and Reasons, sce Bombay Government Gozette 1905, Pt. VIL, p. 520 ;for
1t of Select Committee, see fbid., p. 1906, Pt. VII, p. 5 ; and for Proccedings in Council, sce ib{d,,‘

1906, Pt. VI, p. 578 ; ibid., 1906 ; Pt. VIL pp. 31 and 189. . 4

2 These sub-sectione were substituted for the original sub-section {2) by Bom. 4 of 1958, .3 {1).

3 This clause was inserted, shid,, 5.3 (2) (4). .

1 Theso words weresubstituted forthe worde  of s Mamlatdar, ofa Mukhtyarkar, or of a Mahelkard, "
ibid,, 8.3 (2) {#). - : ) '

8 The wﬁ,,?ag R Provinoial Government ** were substituted for the words *“ Governorin Couneil™ by-
the Adaptation of Indian Lsws Order in Oouneil,

¢ This word was pubstituted for the word ** oial ** by the Adaptation of Laws Order, 1850, -
% Jeo now the Code of Civil Pracedure, 1908 (Ach B of 1008). R ‘
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4, (1) The State] Government] may, by notification| in the *[Official - :
Guazeite], appoint in any taluka a -Joint under this Act  who shall be
invested with co-extensive powers and a con jurisdiction joth the Mamlatdar,
except that he shall dispose of such suits only as he¢ may receive fiom the Mamlatdar.

(2} The r is here by empowered to tzansfer to the Joint Mamlatdar for
disposal any suitj under this Act the "plaint in which has beer presented to the |
‘Marilatdar undex section 7, and to re-transfer to his own file any jsuch suit, of which
the Joint atdar is, owing to death, sickness or. any other cause unable
to dispose. oy } .

(3) The [*[State] ‘Government] my dele,

section (7) to

5. (I) Every . ,
3 ar’s " and which shall, subjeot to the provisions of sections 6 and 26,

have power, wi

the State Govelrnme;it,;

o
(a) to remoye ' or cause - to be removed'a*xy’ impediment,
than under due sauthority of law, to the natural flow in & defined channel or

otherwise of
.,‘for agricult‘

impediment ¢ or 15 likely  to cause dama

‘ot to-any such grazing, trees or crops thereon s

7 (b) to  give| immediate possession] of anp lands or
agriculture orf grazing, or trees, or crops, or fisheries, or
“water ‘from any well, tank, ~canal or water , whether
used for agricultural purposes -to any person who has been dis
thereof othe than by due course of law,  lor who has

et, within & period of twelve years| hefore the

* [1906 : Bow. Il = |

jate 9[its] = powers . under sub- g
Yfany officer not below the rank of Collector]. o

Mamlstda: - shall preside over s Couwrt; which shall be called

hin such territorial limits as ma# from time to|time be ®[fixed by

erected othérwise

y suxface. water naturally risi
, grazing, trees or crops, on. to |

in or ‘falling on any land used -
any adjacent |land, where such
to the land used for such purpose

toration thereof by reason of the determinatipn of any tenancy
any other person, not being a n who has heen a former owner - !
il:j:itution of the suit

by the Adaptabion pf Laws Qrder ix Council. . !

! .ot use claimed, or who is the jegal represen|
owner or part-pwner : - i ,

if in any case the Mamlatdar

ive of such former

harsh 7[to° remdve or cause to be removed any such impediment or], to give -

possession of any such property or to restore any such use

| | ,
x;amsiders it ineguitable or unduly

to a person. who

has become entitled thereto merely by reason of the determingtion of any such

tenancy or other right, or if it appears to him thati such- case can

be ‘more ' suitably

dealt with by a|Civil Court, he may in his discretion refuse t¢ exercise the power -

aforesaid, but shall record in writing his reasons for such refusal

1 The words ** Probineial Governme.t* wer o substituted }fol‘ the words *

% This word was sybstituted for the word*< Provincial ** by the Adaptation
$ The words * Offitial Gazfle * wete substituted for the werds **
the Adaptaiion of indian Laws Orderin Counail. -
‘4 'The word. ** its "’|was substituted for the word * his ', il§d.
5 Phiese words werp substituted for the words “ the Comrdissioner ” by Bonf
8 These words, hrdcketsand lotters were substituted for the words * fixed by
to givel mmediate pdssension *” by Bom. 66.0f1054,'s.2 (1) (4). ’
% These words werginserted, mf”"z '(’1”6&)._ ) SRS

# .

Governdr in Couneil ™

of Laws Ordél'. 1950,

lBombay Guernment Gazelle ” by

b 4 of 1958, 6.3 (3).
tho State Government

© e

P




wmnmm-y& R
1906 Bom. I} MmmdmomAa,zm -1

(2) The said Court shall also, snb]aotf.othe aameprowssom hsvepawerwiﬁhhpowerto
the 8aid limits, [where any meedunent referred to-in sub-section (I} is erected, issue
oranabtempthssbeenmsdeboereatm or], when any person is otherwise than ‘"I"e%0™ -
by due course of law disturbed or obstructed, or when an attempt has been mads

- 8o to disturb or ohstruct any person, in -the pmmofmyhndsorpmw

used for “agriculture or grazing, or trees, orcrops, or fisheries, or in the use of water

- from - any well, tank, oamlormoome, whetherm.tumlozartﬁmal, used -for-

tural purposes, or in the use of roads or customary ways thereto, to issue sn

mgumtwntothepemn’[erectmgmwhohumemptedtoaectmhmpe&mmt

or] causing, or who has attempted to cause, such disturbance or obstruction,

 requiring bim to refrain ¥from erecting or attempting to erect any such impedi-

" ment or], from caumng or abbemptzmg to cause a.ny further such dmturbanee or
obstmctwn. :

(3) No suit shall be entertained b a Mnths Oou:t unleas it-is bmughwuimaba
‘within six months from the date on whmhthee&mofaetmm : ﬁxmﬁ,‘g

(4) The cause of action shall be deemedbo have arisen on the date on wlmhﬂbwﬂf _
the*{xmpedmnttothemtnmlﬂowofsurfwemmthe]dmpumm ,sotion..
tion or determination, of tenancy or othér right ocourred, or on which the: ’{mpe&x '
ment,] disturbance or obstruction, or the. attempted ‘[lmpednnem or] dmturbme or
_obstruction,. ﬁxst commenced.

Ewplauatwn —The exercise by & joint’ owner of any nght which he has over the :
joint property is.not a-dispossession, or disturbance of possession of the other joint

owner or owners thhm the mea.mng of tlus section,

IMWI

A lots maﬁeldto cultwate for & specific nodofoneormoreyeszs Brefum _
to resign possession after the expiration of thab period. . 4 can sue for possession
in the Mamlatdar’s Court at any time within 6 months from the date of the expiration.
of the said period, unless B is a person who has been a former owner or part-owner
within a period of twelve years before the institution of the suit of the pmperty, or
who is the !egul representattve of such former owner or patt-owner '

qustmtwn IL

BmayearlytenantofA whogweshxmano’owetomate ashemboundtodo
[in accordance with the law relating to the termination of an annual tenancy]
before the end of the then current year of tenancy.* At the commencement of the =
next year B refuses to vacate. A can sue’ B'in the Mamlstdar’s Court at ‘auy time
within six months from the commencement of that year, unless B is'a person who has
been a former owner or part-owner within s period of twelve yéars before the institu-
tion of the suit of the prope:ty, or who is the legal repteaentatma of such iormer
ownerorwt-uwn

1 Theao words, brackets and fignres were innrted by Bom., 66 of 1984, s, 3{2}. ﬁc}

1 These words were inserted, ibid., 8. 2(2) (5).

% Thess words were inserted, ibid.,s. 2 @) e)s -

+ These words were inserted, M 8.2(3) (u)

'Thi!mrdmlmmdw 8. 2(5) (b) ; _ . G

'Thmewordswenlnumd,tbﬂ 8. 2(3)(6) T :

? Thase words were substitated for the words and ﬂguu with the words: uut W’ ol
“undnrnetion“" mdendingwiththﬁu“thmm ™ by Bom. 4 of 1058, 4. 3(13 ‘
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Aalldws'B" ' is Wi » is | pourse, for a specifio

at the expirati the well or water-
oourse without |4’s consent, 4 may sue B in Court at any time
s from the expiration of the sail panod to obtain an injunction ta

stop B from taliing the water, unless B is a person h & former owner or

part-owner within pemd of twelve years before ihe institution of the suit of the use

of the water, or who is the legal zeapreaentatwe of such former qwner or part-owner.

qustmuonIV

A and B hold lands ad;a.oent to & 9T or i, 01_- similar artificial water-course
which has hithe been exclusively used by B. |4 draws water|therefrom. B may
sue in the Mamlatdar’s Court, at any time within six months from the date on which
A commences t¢ take the water, for an m]unctton to prevent 4 |from so doing.

setor may, after due notmeto the ies, by order in writing transfer

sny Mamlatdar’s Couxt in his di cttoanyobh Mamlatdar's Court

nd the Mamlatdar’s Court to w ch the suit is
thereuponexiurmdwtmnmsunhsmt butanyorderlsm
underaecmonznballbemuedbythel!amla towhomauo

| miler this Act shall bo com byap iat, which shall be

presented to the Mamlatdar in open ‘Court by the plaintiff, and [which shall contain
the following particulars -—

(a) the name, age, religion, caste, pmfession+ndplaoeof a Qof-the plaintiff;

() the name, age, religion, caste, profession and place of a of the defendant ;

© 3[(bb) the nature and situation of the impediment erected and the situation

i

of the lands which are adjaoent-to each other, and the tm:e of the relief

- sought ;]
() the nature and situation of the property of whlch possession for use is sought
or the nature jof the injunction to be granted, as the case may be;

(d) the datg on which the cause of action arpse ; .
(e) the circymstances out of which the cause of action a,rosq ; and

-(f) a list of the plaintiff’s documents, if any, and of his witnesses, if any, show-
ing what evidenee is required from each witxlzﬁ and whether such witnesses are
ed to attend, or whether the plaintiff will pmd\T:e them on the day

e to be fixed nnder section 14.

ition not in the form of & plai

“and the subject matter thereof appears to fall
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‘9. Where the plaint does not contain the particulars specified in seetion 7 or l!fnm!uﬂon
is unnecessarily prolix, the Mamlatdar shall forthwith examine the plaintiff apon fPliHE
oath and ascertain from him such of the particulars specified in section 7 as are not
clearly and correctly stated in the plaint and shall reduce the examination to writing
in the form of an endorsement on or annexure to the plaint which shall thereapon
be deemed to be part of the plaint. Where the plaintiff requires time to obtain any

" of the particulars specified in section 7, the Mamlatdar shall grant him such time as

may under ail the circumstances appear reasonable.

10. When the plaint is presented, and has, if necessary, been treated in the Plaint to be
manner specified in section 9, the Mamlatdar shall require the plaintiff to subscribe :‘:g‘f’?’dﬁ 1
and verify the plaint in his presence, in open Court, in the manner following, or to "
the Like effect (— . - - ' ‘

“1, A. B., the plaintiff, do declare that what is stated in this plaint is true to
the best of my information and belief.” ' C

11. (1) The Mamlatdar shall endorse the plaint to the effect that it was duly Bndomement
subscribed and verified. by Mamlat.

(2) Where the plaintiff cannot write, the verification may be written for him in Prooedure
open Court and he shall affix his mark to his name in token of the authenticity of ;miﬂ p—
the verification, and the Mamlatdar shall, in such case, record that the verification s write, .
was made in his presence at the request of the plaintiff, and that his mark was so
affixed. RS -

18, The Mamlatdar shall refect the plaint— " Rejectionat

: : plaint.
{a) where the plaintiff declines to make a statement on osth undee
gection 9 or ‘ ‘ -
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(b) where the plaintiff is willing to make or has ‘made a statement on oath
under section 9, but fails to furnish the partioulats specified in section 7 within
- the time fixed under section 9 or altogether ; or : o _
(¢) where it appears upon the face of the plaint, ~ o
(§) that the property o: use claimed is not one of the kind - specified
in section 5, or ' ' : : o .
(66) that the cause of action arose more than six months before the plaint
was presented ; or S o : :
(@) where the plaintiff declines to subscribe or verify thie plaint as required by
sections 10 and 11. e A :
13. Where it appears to the Mamlatdar that the subject of the plaint. is Retumn of
not within his jurisdiction, he shall return the plaint to be presented in the proper P*!=*
14. (1) Whersé a plaint is admissible, the Mamlatdar - shall -receive and file Procadure
* it. . Heshall then fix a convenient day and place for the trial of the case, -and mn-m‘ b“:‘
issue, at the expense of the plaintiff, notice in the forni.of Schedule A to s
the defendant. Heshall then require the plaintiff to appear with his docaments, if
" any, and witneses, if any, on the day and at the place.fixed. - o
(2) The date to be fixed for the trial of the case shallnot be earlior than ten days,
nor later than fifteen days, from the day on whick the notice js issued, exoept for
sufficient reason to be recorded in writing by the Mamlatdar with his own hand.
 (3) Theplacetobefixed for the trial of the‘case may be inthe Mamlatdar’s office,
or at or near thesoene of dispute, or at any other spob that the Mamlatdar considers
convenient to the parties. ' Co R

15 (]) Where either party requires any witness to be swummoned to appear Attendance
on the day and at the place fixed, the Mamlatdar shall issue s suramons for of witnesses.
that purpose. o R
(2) The Mamlatdar may issue, after Tecording his reasons . in writing, a
. warrant for thearrest of any such witnees if at such time he fails to appear and the

‘summions is proved to have been duly served in tite to admit of hi2 appearing in
aooordance therewith and no reasonable excuse is offered for such failure.

.- {3) The payment of the cost incurred in thus procuring the ‘attendance of
 witnesses shall bo regulated in accordance with the rules that may from time to-
time be in force in regard to the attendance of witnesses in Rubordinate Civil Courts.

1B. (1) Where the plaintiff fails to attend, or to ‘produce his ' documents, where plain.’
_ if any, o to adopt measures to prooure the attendance of his witnesses, ifany, on the  fmakes.
day and at the plade fixed, the Mamlatdar shall reject the plaint with costs, whether 3?;?-?1‘1:,;. _
the defendant appears or not, unless the defendant admits the claim. ;jaztod with

(2) Where the  plaintiff attends 8 required by -section 14, sub-section (I), Wheredefes.
but' the defendant fails to attend, and the Mamlatdar is satisfied from the evidence dant does
‘before him that the notice has been duly served on the defendant and in sufficient
time to ensble the defendant to appear and answer on the day fixed in the notice, he heard
shall proceed to hear and decide the plaint ez-parte ox-parie.

. Provided, firstly, that if either party satisfies the Mamjatdar at any time But casemey
within thirty days from the date of therejection of s plaint under sub-section (1), or be rehacd oa
of an ex-parte decision under sub-section (2), that he was prevented by some c."ﬁu,; hmin'

~unavoidable circumstance from attending, or from producing his documents or from shown.
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to procure the attendance of his ratnesses, a8 t e case may be, it

the form of Schedulo B at tha, '
f still satisfied after hearing the

at the applicant was prevented a alleged, to re-hesr the case at

promonJ shall prefent

the plnmtxﬂ’ from thdmwmg his suit on paymepfgf the defendant’s costs,

17. (1) Where, in the case mentioned in sub-sécton 2 of

txon 16, the

Mamlatdar is not satisfied from the evidence before him that the notice has “been -

duly served. on
appeat and answer on the day fixed in the notice,

{2) Where any witness who has been duly
& warrant has boeen issued under sub-sectin (2) of

day and at the place fixed, the Mamlatdar may,
reason, after taking the envidence of those present| adjourn the hearing of the suit

.from time to time till the attendance of such witndss ¢an be enfo ¢

(3) The Mamlatdar may, for any other sufficient

adjourn the trml of the case for such time as hq thinks fit, b

(4) The provisions of seotions 15 and 16 slmil apply in rtpect
to which the trial of the case may be adjourned tqader this section, a8

were the day origir y fixed for the trial ’
18. (1) A minor may sue or be sned if he is represented bya
appoinﬁed -gﬂ&! fiam,

“(2) The Mamlatdar may, at any stage of the proceedings or

of any perton to whom possessior or enjo
claimed, or of &ny part thereof, may have been tra)

Sub-t

the defendant, and in sufficient; time to enable the defendant to

e shall adjourn the trial of the

ion (1), tothedefendant.
oned, or for whose arrest -
secton .15, fails to attend on the
if he considers there is sufficient

rded in writing,
b not -ordinarily

Lea.son to be 1

ot of any day
if such day

patural or duly

er that the nanie
ent of the property or use
ferred, or the addition of whom

as & party appears necessary in order to enable the Court eﬂ'ectuaﬂy and oompletely

te adjudicate upon the issues, be added asa
ciroumstanoes of the case may require :

Provided that no person shall be added ae a pla’

plaintiff or (Lbfendant 88 the

Provided -also that in respect of suy person sp added, not

ding the suit, the suit shall for the purposes

ve been instituted on the day when

(1) if apph ion is niade within one month/

intiff without h}s consmt

ing a transferee
section 5, | sub-section (3),
is name was 8o added.

ha death of any party, while the suit is pending,

of such death, the Mamlatdar

hall determine Bummarily who i8 the legal repL:esentatlve of the deceased ‘party

a notice as provided in section 14 ; and the trial
such potice. ‘ i

¢ on the record the name of such representative ;
() if no suoh application is made, thesmtehnllababe

(4) Where the | Mamlatdar orders the namsalofamy porson to be added as
s defendant or |enters on the record the of 8ny person as the legal
Tepresantative of & deceased ddefandant, the tdar shall issue to such n

proceed -on| the date fixed in
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19. (1) On the day fixed, or on any day. to w!neh thu proceadmgs may have Polnh%obo
been adjourned, the Mamlatdlar shall subject to the provisions of ‘sestion - 16, & s M ; *’7
proceed to hear all the evidence that is then and them bafore him, ‘{a,n& te try thu ‘t h.,gi,,g

(aa) If the plamtxﬂ? avers that the natural ﬁow of surﬁnco wam from hu m 5

has beon impeded by any erection raiced by the defeadmt causing damage or
 likelihood of damage fo the plaintifi’s land or to any grasing, {trees or orope
thereon—

(1) whether surface water flowad, in & defined ohannel or othmo, ns%umlly :

from plaintiffi’s land on to defendant’s land ;
_(2) whether the defendant erected any nnped:ment to such flow, otherwise
than wunder due authority of law;

(3) ‘whether such erection 1mpeded such nntural fow of water th}nn six
montlw before the suit  was filed ;. o

(4) whether such impediment has caused ‘or is likely to cause dmage to
plaintiff’s land or to any trees or crops thereon ;] . -

() If the plsintiff avers that he ' has been  unlawfully dispoceed of sny
property or deprived of any use— .

(1) whether the plaintiff or any persen on his behalf or through whont he
olaims was in possessien or. enjoyment of the property or use clamed up
to any time within six - months before the suit was filed ;

(2) whether the defendant is in possession at the time ‘of the suit, and, :i ~so, .
whether he obtained possession otherwise than by due course of law; ;
(b) if the plaintiff avers that he is entitled to possession of any prqm&y ‘or

restoration of any use 'by reason of the determination of any tenure or other
right of the defandant in respect thereof—

() whether the defendantisin possession of the property or in thé en;oy-
ment of the use by & right derived from the plamhff or from any porson through
whom he claims ;-

{2) wheher such right has determined at any tinte within six month before
‘the suit was filed ;

_(3) whether the defendant is other than a person who has beezn a former
owner or {parl;-owner within a period of twelve years before the institution of
the suit of the property or use claimed, and other than the legal reprmtahvo
of such former owner or part-owner ;

(c) if the plaintiff avers that he is still in possession of the property or in . the
enjoyment of the use, but that the defendant disturbs. or obstmots, or lm! ’
attempted to distrub or obstruct, him in his possession or use— '

(1) whether the plaintiff or any person in his behalf is actnally in possmon ‘
or enjoyment: of the property or use claimed ; NN

(2) whether the defendant is disturbing or obstructmg of h&uttempted o
disturb or obstruct, him in such possession or enjoyment ; _

 (3) whether such disturbance ox obstruotion, or suck attempbed disturbance
or obstruction, first commenced within six months before the suit was filed.

(2) The Mamlatdar may, after due notice to, and in the presence of, the parties, Wo!
summon and examine a8 & witness any person who  has not been summoned ¢ %75
or produced, and may call for and cause to be proved any document which has not gtuer mﬂ
been applied for or produced, by either of the parties, where he considers it erx:pedJent neeses and
in the interests of justice so to do, and may, if he thinks fit, ‘make a personal inspec- i"”mw
tion of the property in dispute in the presence of, or after due notice to, the parties, mvu-

T2 Theso words, brackets,letters, figures and punctuation matks were mbatxtuted for the orgm.l by
Bom. 86 of 1954, 5. 4.
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. J{He shall without unnecessary delay recotd a memorandum after hearing ‘. the
parties on the spot, if present, of any relevant factd observed at such inspestion.
- The memorandum shall form part of the record of the case.] : R
“mesordof - (3) The Mamlatdar shall with his own hand makd of sign & memorandum of the
Jeootediogs  gubstance of the evidencs of each witness -as the | examination of the witness
by Mana. prooeeds, and briefly record his reasons for his ing. . s
~(4) Where the Mamlatdar’s finding wpon the iseues is in favour of the plaintiff, he
~ shall make such order, not being in excess of the poyers vested in him by section 5,
a8 the siroumstancss of the case appear to him to fequire ; and where his finding
is in favour of the defendant, he shall dismiss the syit. In either caso the costs uf
. ¥he suit, ineluding the oosts of execution, shall foliow the decision. |

s 20. Every order of the Mamlatdar, whether for r‘leieéﬁngvor roturning a plaint or
. whether for allowing ~r disallowing a claim, shall ba endorsed by the Mamiatdar on
? - the piaint and shall be read out by him in open Cburt, either at jonee or on 8ome

in  fubure day of which due notice shall be given to the parties or their pleaders, and L
- ‘brief reasons for the order shall be placed by him dn record. } g

s 81. (1) Where the Mamlatdar’s decision is for {removal of an iﬂpediment or for]

- awarding possession or Testoring a use, he shall give effect thereto by issuing such
bxeewod  orders to-the village -Officers; or to any subordinate!under his control or otherwise,
a8 he thinks it : ’ -

. Provided that, notwithstanding anything contain*ad in this Act, where at the time
when & decigion is recorded by the Mamlatdar fot *framoval of the impediment
erected on any land or for] swarding possession of sny land, there is a ctop on
such land which has been sown by, or at the expense of, the defendant, and the
Mamlatdar is satisfied that it has been s0 sown in good faith, the Mamlatdar may,
and if the defendant makes an applioation for the purpose and furnishes sufficient
seourity, or deposits in Court a sufficient sum, for the payment of the costs of the
swit, shall pass an order staying delivery of pomaasron of such land to the plaintiff
seeking possession thereof, either— = |
(0) until the plaintiff agrees to tak® the crop at|a valuation, to be made under

‘the orders of the Mamlatdar, according to the vilue of the crop at such time,

inoluding sny instalments of the Giovernment assessment which the defendant

may have paid for the current year ; or P _ !
(b) where the plaintiff is unwilling to take the ofop at such valuation until after

the expiration of sufficient time for the erop to be|gathered by thfe defendant, R

The amount of any valuation made ainder clausd (a) of the proviso to this sub- | o
section shall be paid to the defendant through th Mamlatdar, and shail be -
recoversble from the palintiff as an arrear of land-revenue,

" (2) Whers the Manilatdar’s devision is for grantig an injunction, he shall cause
the same to be *[prepared in the form of Schedule i BB or €, aa the case may be,]
and shall deliver or tender the same then and there|to the defendant, if present, or
if the defendant is not present, shallsend it to the village cars, or to any subordi-
nate under his control, to be served upon the defendant. ’

(3) Where the Mamiatdar awards costs, such , togather - with the costs ¢f
exeoution, shall be recoverable from the party ordered to pay ‘them as an arrear
of land-revenwe, | :

|
; |
! These words were ndded by Bom. 11 of 1928, 5. 2, First Soheduie.

1 These words wereinserted by Bom. 68 of 1954,s. § (7) ().

% These words were inserted  +did, 8. 5 (1) (). } i :

4 Those words and leters were substituted for the original,{béd., 5. 8 (£). .
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@ Any person dtsobeymg an injunction granted under mb—sectlon (2) shall be Dmbe&uw-- |
pnnmhable under section 188 of the "Indian Penal Code. - - ) tio&lmr N
pnihuﬂe :

¥Subject to the provmons of section 23, sub-seetion (2); the party in tavour of Posasasion -

' whom the Mamlatdar issnes. an order for removal of an impedimerit or the party o be givex

to whom the Mamlatdar gives posseamon or restores a use, or in whose favour an;;&?;;,h .

injunction i granted. shail eontinue to have the surface water upon his land ﬂowﬂshtﬂf
unimpeded on to adjacent land or continue in possession or use, as the case may! "
be, until otherwise decreed or ordered, or until ousted, by a cumpetent Civil Court] :

Provided, firstly, that nothing in this section shall prevent the party agairist whom
the Mamlatdar’s decision is passed from zecovering by a suit in & competent Civil
Court mesne profits for the time he has been kept out of possession of any property
or out of enjoyment of any use:

Provided, secondly, that in any subsequent suit or other meedmg in any Civil
Court between the same parties, or other persons claiming under them the Mam]ab
dar’s decision respecting the possession of any property or the enjoyment of any use
or respecting the title to or valuation of any crop dealt with under the proviso to
aub-section (1) of section 21, shall not: be held to be conclusive,

23. (1) There shall be no appesl from any order passed byaManﬂatdar under Bar of
this Act. appeal.
(¥} But the Collector may call for and examine the record of any suit under this Collector's
Act, and if he considers that any proceeding, finding or order in such suit is lllegsll“"""gm_
or improper, may, after due notice to the partles, pass such order thereon, not in0OR latdar’s -

sistent with this Act, as he thinks fit. prooeedings.

%[24) The Collector may delegate the powers conferred on him by- tlna section Delegation
to any '-‘][Asszstant Collector, Deputy Collector or Aamtant Commissioner] mbordmata to Wl -
to him :

(3) Where the Collector, “[Assistant Collector, Deputy Collector or Assistant Collecter

Commissioner] takes any proceedmgs under this Aet he shall be desmed to be a Court " b

~undex this Act.

24, [Powers of the Court of the Judicial Commissioner qumd.]Onutwdbytbe
Adaptation of Laws Order, 1950.

25. Any plaintiff subseribing and verifying any plaint under this Act which Punishment
he either knows or believes to be false, or does not beheve to be true, in any material 1%F verifice-
point, shall be deemed to have committed an offence punishable inder sectlon 193 plam
of the Indian Penal Code.

26. No suit shall lie under this Act— ‘ g
(a) ®[against Government or against -any Government officer] in respect of Bar of oer-r

any act done or purporting to be done by any such officer in his offivial capacity, tain suita,

except where acting as a manager or guardian duly constituted under any law

for the time being in force ; or

1Central Acts.

2 This portion was substituted for the original by Bom. 66 of 1854, s, 6.

3 This sub-section wasinserted by Bom. 24 of 1942, 5. 2 (a} read with Bom. 42 of[&ﬂ,s 2.

+ These words were substituted f(vr the words “Assistant Collector or Deputy Collestor®” by Bom. 4

Cof 1958, 6.3 (5).

5 These words were substituted for the worda * sgainst the Crown or sgainet any stvant of the. .
Ch'own” by the Ada.pt.mon of Laws Order, 1950




to which it is ex ‘
ghtra Mamlatdars’ Courts Ordinance, 1948; and the Mamlatdars’ (
as modified and extended to the Kutch area of the
such commencmen
Provided that
(including any ap

. limits thereof fixe
Courts or before th

made under the prov
- accordingly, all such proceedings pending before
other authority shs :
of this Act.]

Tn the Courb of the Mamlatdar of

To DEFERDANT
WHEREAS (here

Note~If you requirg your witnesses to e summoned by ths
tion to thet effect to the Couwrtt without delay, so as to sllow o
nnable $imo before the

ds ‘Act, or in a Civil Court, or
ocedure, 1898, ;

ended by the Mamlatdars’ Courts (

" 7[27. On the commencment of this Aet in thaj p

ﬁthntpart,standrepealed:i

D .,.. made, any Mamlal

 be continued and disposed of i

SCHEDULE A. ;

FoRM OF NOTICE TO BE ISSUED TO THE DEFENDANT UNDER

No. or Sorr.

!
‘You are hereby summoned to appear in this Cojrt at the

y authorised agent on the 5
of on that cay, you must

the attendance of your
u are hereby required to take

day of

Moamlsidars’ Courts Act, 1906

ssession or disturbance of possesgion, that has
ings, to which the plaintiff or his predeces
der Chapter

State of Bom

pwithstanding any such repeal, |anything done
> Courts const)

i
|
|
i
j
!

—{(name, age, religion, caste, projj'ession and plal
the name, age, religion, caste, profession and .
instituted a suit in this Court against you (here state the parti-

village of

d, as the plaint
to produce your
itnesses at the hour and place
: potice that, in default of such
mentioned tize and place, the suit will be heard and deter-
mined in the absence of yourself and your agent.

m., to snswer the above-named plaintiif

Court, you ahouis
f tjio servioe of the

(b) in respect of ‘[any removel of any mpediment or of]any disposcession,
recovery of po ; j
of previous procpedin
a party, under th

Criminal

\
art of the étate of Bombay Bom. IV
1957, the Saura-
lourts Act, 1906, 11T of
bay, shall, from }3%48-

or action taken

_ ituted, territorial
d, orders made by such Courts, W pending before such
e Collestor or other authority, andidelegations made by the Govern-
%) by or under the provigions ¢f the laws 8o repealed shall, in
ing done or action taken is not inconsistent with the provisions of
to be done, talken, appointed, constibuted, fixed, pending, or
isions of this Act as if this Att had then been in force ; and
y such Court

accordance w)

lor Collector or
ith the provisions

sEcTION 14,

Plaintiff,

ce of abode).

place of abode

at

g .

Mamlatdar,

1 makean applica-
summornses & reaso-

ighin mentioned date.

od by Bom. 86 of 1054,8. 7.
908, .3 (6).

T of the Code Vot |
1898,



Replscsment Series No, XIX—p. 45 .
1906 : Bom. I Mamlatdar's Courls Act, 1908 - 13084

‘Deted this |, dayof 19

' SCHEDULE B.
FORM OF NOTICE TO BE ISSUED UNDER SECTION 18,

_ _ ‘No. or Surr.
In the Court of the Mamlatdar of S
| | , Plaintiff;

‘i_‘o Prawrrr (or DEFENDANT, as‘ﬂn_e oass‘may be). 4
WHERRAS, in the suit above specified, instituted in this Oomtﬂ

the Court ordered on the day of :
' PR ,mdtheuidphintiﬁ(wdefendant,mﬁemm&c),hﬂ,
under date the "~ day of , applied to this Court

to re-hear the case on the grounds that (here state the grounds) :

This is to give you notice that the said application will be heard and determined
on the . day of : at - ‘
o’clock m., at the village of , and you are hereby required
to take notice that in default of your appearance. personally or by agent at the said
time and place, the application will be heard and determined in your abeence and,
if granted, & time and place for re-hearing the suit will then be fixed.

(Signed)
Mmhﬂar.

"YBCHAEDULE BB.
Fomt.or_ INJUNCTION TO BR ISSUED UNDER SROTION 91, sus-suorroxN (2).

| . - No. of Buit.

In the court of the Mamlatdar of 5

: . oo Plantiff;

To DersspANT _ ‘ :

‘Whereas in the snit above specified, the Court has this day found that you have =

impeded (or that you have attempted to impede) the natural flow of surface

water naturally rising in or falling on the plaintiff’s undermentioned property by
(here describe the property and the impediment erected, or attempted to be moteg,

found proved) ; ' : ' - '

1 Schedule BB was inserted by Bow. 66 of 1964,8.8.

BBV
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