The Bombay Children Act, 1948

Act 71 of 1948

Keyword(s):

Adult, Begging, Brothel, Child, Dangerous Drug, Final Order, Guardian,
Immoral Behaviour, Juvenile Court, Place of Safety, Probation of Good
Conduct, Prostitution, Society, Supervision, Youthful Offender

DISCLAIMER: This document is being furnished to you for your information by PRS
Legislative Research (PRS). The contents of this document have been obtained from sources
PRS believes to be reliable. These contents have not been independently verified, and PRS
makes no representation or warranty as to the accuracy, completeness or correctness. In
some cases the Principal Act and/or Amendment Act may not be available. Principal Acts
may or may not include subsequent amendments. For authoritative text, please contact the
relevant state department concerned or refer to the latest government publication or the
gazette notification. Any person using this material should take their own professional and
legal advice before acting on any information contained in this document. PRS or any persons
connected with it do not accept any liability arising from the use of this document. PRS or any
persons connected with it shall not be in any way responsible for any loss, damage, or distress
to any person on account of any action taken or not taken on the basis of this document.




* Replacement Series No. LXXIT—p. 22

1948 : Bom. LXXI) - : 2809

THE BOMBAY CHILDREN ACT, 1948

CONTENTS. .

PREAMBLE,
SECTIONS, . _
PART I
PRELIMINARY.
1. Short title and extent.
2, Commencement,
3. Saving.
4. Definitions. : o
5. Continuation of proceedings against child on his completing specified age.
6. Provisions of Act VIII of 1897, and of V of 1898 and of CV of 1956 not to

apply to area in which this Act is brought into operation or to any
Approved Centre, etc.

PART II

Powers AND FUNCTIONS OF COURTS HAVING JURISDICTION UNDER THE ACT.

Juvenile Courts.

Courts empowered to exercise powers of juvenile courts.

Powers to juvenile courts and other courts mentioned in section 8.

No joint trial of child and adult in area where juvenile court exists.

Procedure in appealable summons cases to be followed by juvenile courts
and magistrates” courts in trials of children.

Sittings, ete.. of juvenile courts, etc.

Adult to be committed to sessions ina case to be committed to sessions.

Appearance of legal practitioners before juvenile courts.

Presence of persons in juvenile courts.

Withdrawal of persons from juvenile courts.

Dispensing with attendance of child.

Withdrawal of persons from court when child is examined as witness.

Attendance at court of parent of child charged with offence, etc.

Committal to approved place of child suffering from dangerous disease
and its future disposal.

Factors to be taken into consideration in passing orders by courts.

Reports of Child Welfare Officers (Probation) and other reportsto be treated
confidential.

Prohibition on publication of names, addresses, etc., of children involved
'in cases or proceedings under any Act.

Provisions of Criminal Procedure Code, 1898, to apply to trial of cases and
conduct of procecdings under the Act unless excluded.

PART IIL -

APPROVED CENTRES, APPROVED INSTITUTIONS, CLASSIFYING CENTRES AND

25.
26.
27.
28.

29.

OBSERVATION HOMES. .

Approved Centres, Approved Institutions and After-care Homes or Hostels.

Declaration of places as observation Homes. -

Establishment and maintenance of Classifying Centres. _

Management of Approved Cenires, After-Care Hostels or Homes and
Approved Institutions. ' ' : el '

Provileges and liabilities of managers.




2810

SECTIONS.
30,
31.

32
33.
4.
35.
36.

37,
38.
39.

Bombay Children Act, 1948

Medical inspeciion of Classifying Centres, Approved Cealres or Institutions
and Afier-Care Homes or Hostels. j

Power of State Government to withdraw recognition and to take over
management. | :

Resignation of recognition by managers.

Effect of withdrawal or resignation of recognition.

Disposal of inmates on withdrawal ot resignation.

Inspection of Approved Institutions, etc. ‘

Inspection of Approved Centres, Approved Institutions, etc.

1
PART IV
OFFICERS, THEIR POWERS |AND DUTIES.

Appointment of officets. ‘
Supervision and control of Child Welfare Officers (Probation).
Powers and duties of officers. i :

1
i

PART V| ¢

MEASURES FOR THE CARE AND PROTECTION OF DESTITUTE AND NEGLECTED

41.
42.

43.

45.
46,
47,

48.
49.
50.
51,
52.

53.

55,
56,
57.
38.
39.

61.
62.
53,

CHILDREN, ETC.

Children found homeless, destitute, etc.

Procedure when magistrate is not empowered to pass order under this Act.

Police Officer, Child Welfare Officer (Probation) and authorized person
to make report if child has parent. | :

Court or Magistrate may direc: production of child by parent or guardian.

Examination of police officer or person producing or| reporting,

Comunittal of child to Classifying Centre or 1o fit person.

Sending of child having place of residence outside jurisdiciion.

Uncontrollable children, j

PART VI
SPECIAL OFFENCES IN RESPECT OF CHILDREN.

Punishment for cruelty to children. |

Employing children for begging. j ‘

Penalty for being drunk while in charge of child, ete.

Penalty for giving intoxicating liquor or dangerous drug to child,

Pena tly('1 for permitting child to enter places where liquor or dangerous drug
is spld. L ;

Inciting child to bet or boirrow,

Taking on pledge or purchasing articles from child.

Allowing or permitting child 10 be in hrothel,

Causing or encouraging seduction, ete

Sedugtion or outrage of modesty.

Young girls exposed to risk of seduction, ete.

Exploitation of child employees. ]

Penalty for abetting escape of child or lyouthful offender.

Penalty for use of cartain institutions in contravention of section 35.

Penalty for publication of report or pigtures relating to children.

Offengas under this part cognizables, |

| : A
| [1948 : Bom. LXXI




Replacement Series No, LXXIII—p. 23 _
. 1948 : Bom, LLXXH] Bombay Childrerr Act, 1948 2811

SECTIONS.
PART VII

YOUTHFUL OFFENDERS,

64. Bail of children arrested.

64A. Power of Court to refuse bail in certain cases.

65. Custody of children not enlarged on bail.

66. Duty of Police Officer, etc. to inform certain officers after arrest of child.
67. Attendance of parent or guardian.

68, Sentences that may not be passed on child.

g 69. Exglrlc(-issions ** conviction and sentence >’ not to be used in reiation to
. children
70. Noh;l:roocedmgs under Cha.pter VIIT of Criminal Prooedure Code agamst
Cl l

71. Commitment of child or youthlul offender to Classﬁymg Centreo.

72. Other order of the Court.

73. Repatriation.

74. Power to order parent to pay fine, etc., instead of child.

75. Release of youthful offenders under supervision.

76. Postponement sine die.

77. Court empowered to exercise powers under one or more of precedmg
provisions,

) PART VII
MEASURES FOR DETENTION, ETC., OF CHILDREN AND YOUTHFUL OFFENDERS.

. 78. Detention of child in place of safety,
79. Court’s powers for care detention of child.
80. Victimised child to be sent to Juvenile Court or First Class Magistrate.
81. Order for committal of victimised children.
82, Supervision of victimised children.
83. Breach of supervision,
N 84. Repatriation of victimised child,
85. Reasons to be recorded for order under sections 8! to 84,
86. Orders under sections 81 to 84 to be in force even if conviction of allegad
victimisation is set aside,
87. Warrant to search for child.
#8. Information to Child Walfare Officer (Probation) and Ofﬁcer-m-charge of
Obssrvatior Homa2 by Police or any p2rson effecting arreqt

L PART IX
@é MAINTENANCE AND TREATMENT OF COMMITTED CHILDREN.

r

89. Pariod of detention.
90. Contribition of parents.
91, Provision as to religion,
92. Placing out on licence.
. 93. Action by police or Child Welfare Officer (Probauon) with escaped chlldren

PART X
APPEALS.

94. App2als.
95.  Apolication of Criminal Prooedure Code to appeals.
96. Period of limitation of appeals,




2812

Borrﬁbqy Children |Act, 1948 | [1948 : Bom. LXXI

"PART XI

: MEGEI.LANEO"JS

Discharge and transfer.

ndia.
fer of children of unsound mlmﬂ or suﬁ'ermg ﬁ-om Ieprosy.

Tra:ifer between institutions and thbse of like na.ture in different parts

Transfer from one institution to another.

SecTIONS.
97.
98,
of
99, Tra
100.
101, Com
102. Remq
103.  Powe
104, Cont
iG5. Powe
: Cla:
106. - Bond
107, Offi
107A. Dele
109, Rul
110, Re
111. Furt

pensation for false and frivolous or vexatious information.
oval of disqualification attachmg,to convictions,

r to amend orders.

rol over custodian of child. | ‘ o
r to send child to Observation Home, etc., when it is committed 1o
ssifying Centre under Act. i

taken under the Act.
rs to be public servants.
ion of powers and duties.

168. Protection of action taken under this f\ct

1 of Bom. XIII of 1924. ,
er repeals and savings. "




Replacement Series No. LXXITI—p. 24 o B3

BOMBAY ACT No. LXXI OF 1948}
*[THe BomBAY CHILDREN Acr, 1948}

[Received the assent of the Governer General on the 23rd day of December 1948,
. assent first published inthe Bombay Government Gazette, Part IV, on the 31st day of
December 1943]. o ' T o o
Amended by Bom. 53 of 1949. a , :
Adapted and modified by the Adaptation of Laws Order, 1950.
Amended by Bom. 23 of 1951.. _ .
l Amended by Bom. 8 of 1954, : ' '
Adapted and modified by the Bombay Adaptation of Laws (State and Concurrent
Subjects) Order, 1956."
y Adapted and “modified by the Maharashtra Adaptation of Laws (State and
Q Concurrent Subjects) Order, 1960. ' '
i Amended by ‘Mab. 38 of 1963.
T e 31 of 1966, _ _
54 of 1975 (26-1-1976).t
Cui s sy 11 of 1976 (14-4-1976).1

Ab Act to consolidate and- amend the law for the custody, 'pro'tection, treatment and
rehabilitation of children and youthful oifenders and for the trial of youthful offenders
in the %State of Maharashtra], - Cen ‘

WHEREAS it is expedient to consolidate'and amend the law for the custody,
protection, treatmem and rehabilitation of children and youthful offenders and
for the trial of youthful offenders in the 2[State of Maharashtra] and for certain
other purposes specified herein; It is hereby enacted as follows :—

PART 1
PRELIMINARY,

1. () This Act may be cailed the Bombay Children Act, 1948. Short title
3[(2) Tt extends to the whole of the State of Maharashtra.] and extent.

¥ »” b

a3 X T

2. Section 1shall comeinto forceat once. Therest of the Act, or any provision Commence-
thereof, shall come into force in any area on such- date as the 4State] Government ment.
may, by notification in the Official Gazette, S[specify :

Provided that on the commencement of the Bombay Children (Extension and

Mah. Amendment) Act, 1963, all the provisions of this Act -(except Parts V and VI there-
_ x\?ﬁi of) shall also come into force m each of the areas in which the Central Provinces
V1t and Berar Children Act, 1928, or the Hyderabad - Children Act, 1951, was in

of -
1963, force immediately before such commenccment.]

1 For Statement of Objects and Reasons, see - Bombay Government Gazette, 1948, Part V, page 421.
* This Act was extended to the rest of the State of {Maharashtra (vide' Mah, 38 of 1963, 5.°2).

t+ This indicates the date of commencement of the Act. : _ .

i These words were substituted for the words “Province of Bombay™ by Mah. 38 of 1963, s, 3.

s Sub-section (2) was substituted, ibid., s, 4 :

4 This word was substituted for the word < Pl:oviﬁci‘af" by the Adaptétion of Laws Order, 1950,
# This portion was substituted for the word “sepecify” by Mah. 38 of 1963, s. 5.
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Saving. 3, The I[State] Government may, by notiﬁcéation inthe Official Gazette, direct
that all or any of the provisions of the Act shall not apply to any clas s of children
or youthful offgnders in the whole of the #[State of Maharashtra] or ina .y particular
area. S ;
. {

| i
| b : B

§ Act, unless thera is anything repugnant in the pubjectt r context,—
(a) “adultT means a person who is not a child; i

3[(al) ‘after-care’ means care during the period of release bn licence of a child
fi-]c_)m ‘:n Approved Centre or Approved Institution or any other instiitution under
this Act; 7 o o

(a2) ‘Afterrcare Home or Hostel' mevns an institution esfablisiaed and main-
tained or recpgnised under sub-section (3) of gection 25 of this Act;

oved Centre’ means an industrial school or otiier educational
sablished and maintained under sub-section (/) of secction 25 of this

*(a4) ‘Approved Institution’ means any injiustrial school br oither educational
institution recognised under sub-section (2) of section 25 of this Act;] :
‘[(b) IS‘E”
Act, 1959;

(¢) “broth¢)” means a brothel as defined in the Supplites sion of Immoral
Traffic in Wpmen and Girls Act, 1956]; | :

slt L] * * ; » . 2] .

(¢} ‘child] means a boy wljo has not completed the aqfc: of sixteen years,
or a girl who| has not completed the age of eightcen years;

(ee) ‘Classifying Ceantre’ means an institution established aiid maintained
under section 27 of this Act;) ‘

(f) “dangerous drug” means any articie 4eﬁucd as “vdjangeri us drug”' in 1 of
i Lo 1930,

the Dangerous Drugs Act, 1930;

(g) “final order” means an order passed by a juvenile écourt or any court
crupowered upder section 8 to exercise the powers of a juvenile coy 1t, under the

following seclions, namely, 45 to 47, 71 to 76, ?9, 81 to 84, 90 to 92, 101 gnd 103;

?[(h) ‘fit person’ in relation to the care of apy child meang an ind ividual who,
in the opinion of the Court, is willing and fit 11‘0 take proper ¢are of a: child;]

(?) “"guardign’ ip relation to a child or youthful offender includes iiny person
who in the opinion of the court having cognizance of any proceedings in relation
to the child ar youthful offender has for the time being the dctual charge of, or
control over, the said child or youthful offender; . _

(j) “immoral behaviour” includes any act Or conduct which is imdecent or
obscene; « ,

!

! This word wag substituted for the word “Provincial” by the Adaptatio. of Laws Ordier, 1950, _
* These words substituted for ‘the words “Bonibay area of the {tate of Maharshtra”.
by Mah. 38 of 1963, 5. 6. e !

® These clauses inserted. by Mah. $4 of 1975, 5. 2 ({). ;
* Section 61 of Mah. 54 of 1975 has been reproduced on the next page.
* Clauses (b) and (c) were substituted by Mah. 38 of 1963, 5. 7 (7).
» Clause (d) was| deleted by Mah. 54 of 1975, 5. 2 (2). :
¢ Clauses S’c) and (ee) were substituted for clause (¢), ibid], s. 2 (3).
? Clause (/) was|substinzted, thid., 8. 2 (4). ‘

[1948: Bom, LXXI .

ing” means begging as defined in the Bombay Pt:evr :ntion of . Begging iog}
: : ) ‘ 1960.
Clv

of -
1956,
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(%) * Juvenile Court ” means o court established under section 7 of this Act;
*1[(kq) * Qbservation Home" mneans a place which has been declared by the
State Government to be an Observation Home under section 26 of this Act;]

() “ place of safety  includes 2[an Observation Home] or 3[any other suitabie
place or indtitution declared by an officer duly authorized by the State Government
in this behalf] the occupier or manager of which is willing temporarily to receive
a child or wrhere 2[such Observation Home] or other suitable place or institution is
not availalsle, in the case of a 'male child only, a police statior in which arrange-
ments are aivailable or can be made for keeping children in custody separately from
other offenders ; '

() ** prescribed  means 'prescribed by rules made under this Act;

() “ prabation of geod conduct ¥ means the release of a yt)uthful\oﬂ‘ender
on probation of good conduct on his personal recognizance. The expression .
* probation -of good conducit’ order shall be construed accordingly;

. ¥(o) * prostitution ~’ means prostitution as defined in the S'uppres"\ion of
[mmotal Traffic in Women: and Girls Act, 19563] . :

(p) “ soviety ”* means & body or association of individuals, whether incorporated
orgot; .

1Clause (ka) was inserted, by Mah. 54 of 1975, s. 2(5). , :

* These words. were substitutedl for thg words * a rerand home ™ and ** such remand home "',
respectively, ibid., s. 2(6)(0), ‘ .

l'1)"(he)se words were substitutedi for the words “any other suitable place or institution™ ibid.,
s. 2(6)(i). . CoL o - : ’

+ Clause (¢) was substituted by Mah. 38 of 1963, s. 7(2).

*Section 61 of Mah. 54 of 1975 reads as follows :—

“g1. (1) On the establishiment of an Observation Home, Approved Centre and on the appoint- ¢ onstruction
ment of the Child Weilfare Officer (Probation) and Director (Welfare), for- the expression of references
mentioned in column. {1) of the Table hereunder accurring in any law for the time being in in enactments
force, or in any instrument or other documents. there shall be substituted the expressions, of instru- --
respectively, mentionied against them in columut (2) of the said Table. : "7 ments.

TABLE

. RS Y

Certified School ) .. .. Approved Centre

Remand Home . . ... “Observation Home

Fit person institution’ or approved place ..~ Approved Institution

Probation Officer : .. - .. Child Welfare Officer
" (Probation;.

Chief Inspector of Certified Schools . Dircctor (Child Welfare)

(2) On the commencement of this Act,

(a) alt rights, liabilities and obligations of i Certified Schools and fit person Institutions
¢including those under any agreement or contract) in refation to (ke administration: of this
Act, shall be deemed to be the rights, liabilities and obligations of the Approved Centres - and
Approved Institutions. respectively; : . :

(by all proceedings and matters pending before the Chiel lnspecior o € ortified S¢hools
Inspectors and Assistant Tnspectors of Certified. Schools and  Probation Oniicers  under the
provisions of this Act. immediately before such commencement shall be deemed to bé proceedings
and ‘matters pending before the Directer (Child Welfarey or Deputy Directar (Child Welfaro),
the Assistant Direstor (Chill Wellore) and Child Welfa:e Qfficer  (Probationy, respecively, and
such proceedings and maticrs shall be continued and disposed of under the pruvisivns of this
Act: .

{¢) all proceedings or matters brovehi helre any Court under 1his s by a Probation Office’
shall he deemed ta be hrought before sk Cont by the Ohgld Wetla e Gifeer (Probabiony”.
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(g) “*supervision’’ means the ipiacing of a child under the %ntrdl of a [+Child

Welfare Officer (Probation)] or other person ffor the purpose of securing proper
care and protection of the child by his parent, guardian, reljtion or any other fit
person to whose care the child has been commiitted. The expression ‘ sypervision
order’ shall be construed accordingly; - o -
T e e e

() ** youthful offender " means any child whi has been found to have committed -

an offence, _ ST T o : i _ .

(2) Words and expressions used and not defincd in this Act but defined in the v of
Code of Criminal Procedure, 1898* shall have the meanings assigned to them in 1898."
that Code, : : ‘ ' .

Continyation 5. - For the purposes of this Act, a person shall be deemed to be a child, if at
of proceed- the tune of the initiation of any proceedings against him under this Act or at the
'j;]g"s dagz'?]?: time of his arrest in connection with which a ly proceedings are initiated against .

5l§0mp|eﬁ,‘,g‘] him under this | Act, such person 3{has.not corp ted the age] as specified in clause (¢)

specified age. Of section 4: s A o , S

** Provided that il during the course of the proceedings under t{his Act such person
{completes the age) specified in the said clause, the proceedingsialready commenced
shall be continged and orders may be passed in fespect of such ipersons under- this
Act as if such person was a child ‘notwithstanding anything toithé contrary in this
Act. i .

l I

: provisions of the Reformatory S¢hoals Act, 1897, and of sections 20B VIII
( 38, *shall cease to apply to anyarea %9‘7

[Provisions "6, 8{(])] Th
of Act VIH .4 399 of the Code of Criminal Procedure, 18

z:g\l,ng'I%gs in which Parts If to XI of this Act have been Br;bught into ope:;ration. V of
and of CV of ! ]898.

1956 not  #[(2) Any youthfu! offender detained in a ‘reformatory school in ary area in.
“2pply pursuance of aif order made under the Reformatory Schools Act, 1897, who continues VIIT
in which this 10 be detained therein on the daté on which thaf Act ceases ta apply to such area _°f97
Actis shall, as from that date, be deemed to have been detained under an order made under **7"
brought into this Act as if he had been originally ordered to be detained in 4an Approved
"P“”*“?" o Centre] and the. reformatory school in which he is detained shall be deemed to be
ny App,?oigg “lan Approved Centre] established under this Act:and the provisions of this Act shall,
Centre} 50 far as may be, apply in respect of such offendef, accordingly. .
elc, . } 1

(3) The Women’s and Children’s Institutions | (Licensing) Act, 1956, shall not cy
apply to any industrial schoel established, any ! industrial school or educational of
‘institution certified, any place declared as #lan (bservation Home), any instiiution 1956.
or association recognised. as approved piice ¥cd Observation- Home or Approved
Iustitution.] under this Act.] S :

] 19'_rlglcse :vgrds nd brackets were substituted for the words “probation officer” by Mah, 54

ol 1 , 8. 27D, . L C e : .

?Clause (r) was deleted by Mah. 54 of 1975, s, 28). o ‘

* These words were substituted for the words “has not attained the age” iibid., s. 3(7).

* These words were substituted for the words “aitains the age” ibid., 5. H(2).

* This word was substituted for the word “attaining” [bid., s. 3(3). i ‘

¢ geg‘:tion é&( }vas -numbered as sub<section (7) and sub-sgctions {2) and (3) were added by Mah. 38

1963, <. 8(0). | . S T‘: ;

* This marginal note was substituted, ibid,, s, 8(2), | )

- % These words were substituted for the words “‘a certifie school™” by Mah, 54 of 1975, s. 4.

* These words were substituted for the words 4 remapd home” and “or fit person institution

any voluntary home recognised™ respectively. ibid., s. J(2). : i

™ These words were substitated for-the words “certifi school”, ibid, 4(3).

* See now the Code of Criminal Procedure, 1973 (2.df 1974). :

1 Sce ~pction 61|08 Mah. 54 of 1975 reproduced on the|previons page.
i i

.

(4

3

=
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 PARTII | |
Powers AND FuNCTIONS OF COURTS HAVING JURISDICTION UNDER THE ACT.

7. For the purposes of this Act, the 1[Sta@e] Government may, by notification Juvenile
in the Official Gazette, establish one or more juvenile courts for any local area. - - courts.

8. The powers conferred upon a juvenile court under this Act shall, Subjg:ct Courts
to the provisions thereof, be also exercisable by the following courts, whether rying émpowered

any case originally, or on appeal or in revision, as the case may be— _ gz)e"e’c(’;s‘?
(d) the High Court, Juvenile
Q () a Court of session, ‘ _ courts.
~ . * * * .
2% ; * - * ) o *

(e) a salaried Presidency M:'igistrate,
(f) a salaried Magistrate of the First Class.

9. ¥Save as otherwise provided in this Act or any law for the time being in force Powers
relating to lunacy or leprosy.—] : . . : ' of juvenile

’ . . : .+ . ¢ourts and
(1) where a juvenile court has been established for any local area, such court other courts

shall 1ry all cases in which a child is charged with the commission of an offence mentioned in
and shall deal with and dispose of all other proceedings under this Aci, but Section 8.
shall not have power to iry any case in which an adult is charged with an offence

under Part VI of this Act; L ’

(2) where a juvenile court has no: been established for any local area, no court
other than courts empowered under section 810 exercise the powers of & juvenile
court shall have power to iry any case in which a child is charged with the

commission of an offence or to deal with or dispose of any other proceedings under
this Act,

v of _10. (/) Noiwithstanding anyihing conrained in seciion 239 of the Code of No joint trial
1298. Criminal Procedure, 1898.* or any other law for the time being in force, no child shall of child -~
be charged with or tried for any offence 1ogether with an adult if a juvenile court and adultin

. . . p heére
has been established for the area where 1he irial of such case is to 1ake place.: j‘;ﬁﬁn‘{{e ‘

Vof (2) Ifa child is accused of an offence for which under section 239 of the Code of court exsits, .
1898. Criminal Procedure, 1898*, or any oiher law for the time being in force, such child

and the aduli could, but for 1he provisions of sub-section (), bave been tried 1ogether

the court taking cognizance of the offence shall direct separate trials of the child and

the aduli; if a juvenile court has been established for the local area the child shall

be tried by the juvenile cowi and the aduli shall be tried separately . by a court

having jurisdiction to try the offence. :

) ,@ 11. A juvenile court and in a case in which a child is not being tried jointly Procedure in
S with an aduk, . a Magistrate empowered under section 8 10 cxercise the powers of ?Em'.?ﬁ’:" '
a juvenile court shall, as far as practicable and subject to the provisions of this Act, cases o be
v of follow the procedure provided by ithe Code of _Cum_inal Procedure, 1898, *for followed by
1898, summary trials in summons cases in which an appeal lies. Jjuvenile
. . : : courts and
magistrates
courts in
trials of
children,

* This word was substituted ror the word * Provincial > by the Adaptation of Laws Order, 1950,

* Clauses (¢) and (¢) were deleted by Bom. 23 of 1951, 5.2, Schedule, Purt II1. )

¢ These words were substituted for the words “Save as otherwise provided in this Act,—" by
Mabh. 54 of 1975, s. 5, ' :

*See now the Code of Criminal Procedure, 1973 (2 of 1974).
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enile court shall hold its sitting
as may be prescribed. . i

| of a case in which a child is charged with anloffence and is not
y with an adult a court shall, as far as may be practicable, sit in
ng or room from that in which the ordinary sittings of the court
litferent days, or at'different times from those at which the ordinary
purt are heid. 1 s

5 at such places, on such days and

ial of a case in which a child is being tried together with an adult
th the provisions of this Act, if the magistrate trying the case comes
n that the case is a fit one for ¢committal to the court of session,
e the case in respect of the child from that in respect of the aduit
the adult alone to be committed to the court of sessions for trial
d with the trial of the case in respect of the child notwithstanding -
Code of Criminal Procedure, 1898, *or any other law for the time

tanding anything Containcd in any law for the {ime being in force, -
er shail not be entitied to appeaf in any case of proceeding before
unless the juvenile court is of dpinion that in public interests the
legal practitioner is necessary in such case or proceeding and
asons to be recorded in writing, a legal practitioner to .appear in
ceding. i :

rovided in this Act, ne person
xcept-—
bers and officers of the court,

es to the case before the court an
luding the Police Officers,

er persons as the court sp‘eciallyi authorises to be present.

shall be present at any sittiﬁg of

d other persons directly concerned

& | .
stage during the course of a trialjof 4 case or proceeding, a juvenile
hild to direct any person including
dian ot the spouse of the child|or the child himself to withdraw,
e entitled to give such directionjand thereupon such person shall

y person refuses to withdraw, the court may take steps to remove

N {

stage during the course of the krial of a case or proceeding, the
satisfied that the attendance of 4 child is not essential for the pur-
ring of the edse or proceeding, the court may dispense with his
roceed with the trial of the case i the absence of the child.

of a case or proceeding in relation
b, decency or morality, a child is
witness, any court: trying the case or holding the proceeding may
pns as it thinks fit, not parties tolthe case or proceeding, their legal
officers concerned with the case or proceedings to withdraw. Such
en withdraw. Il uny person refuses to withdraw - the court may
nove him, s | ‘

stage during the course of a trial

¥ See now the (o

[o—

e of Criminal Procedure, 1973 (2 of {974),

i
T
|
1
{
1
|
i
|
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19. () Where a child brought before a court under this Act has a parent or Attendance
guardian, such parent or guardian may in any case, and shall, if he can be found &t counfor-
and if he resides within a reasonable distance, be required to attend the court before gﬁi’ﬁlnzl;’a rged
: which any proceeding is held under this Act, unless the court is satistied that it will be win offence,
g - unreasonable to require his attendance. etc. .
' (2) The parent or guardian whose attendance shall be required under this section |

shall be the parent or guardian having the actual charge of, or control over, the child:

Provided that such parent or guardian is not the father, the attendance of the
father may also be required. _ : )

(3) The attendance of the parent of a child shall not be requ red under this section

. in any case where the child was, before the institution of the proceedings, removed
- Q from the custody or charge of his parent by an order of a coyrt.

20. (/) When a child who has been brought belore u court under any ol the Commital
provisions of this Act is found to be sulfering from a diseuse requiring prolonged -“;aﬁpr}:ved _
medical treatment or physical or mental complaint that will respond to treatment BT e
the court may send the child to “fan Observation Home] or to any other place recog- ing from
; nised to be an approved place in accordance with the rules made under this Act for dangerous
| such period as it may think necessary for the required treatment. disease and
' R . . . . . #s future
(2) Where a child is found 1o be suffering from leprosy or is of unsound mind, disposat,
fe shall be dealt with under the provisions of the Lepers Act, 1898, or the Indian

Illsl %f Lunacy Act, 1912, as the case may be.

1912. (3) Where a court has taken action under sub-section (I} in the case of a child
sulfering from an infectious or contagious discase, the court before restoring the
said child to his partner in marriage, if there has been such or to the guardian, as
the case may be, shall where it is satisfied that such action will be in the interests
of the said child call upon his partner in marriage or the guardian, as the case may
be, to satisfy the court by submitting to medical examination that such partner or
guardian will not re-infect the child in respect of whom the order has been passed.

21. For the purpose of any order which a court has to pass under this Act, the Factors to

court shall have regard to the following factors :— betql(rien into
(@) the cliaracter and age of the child, ;?':,ﬂss?:;m '
(/) the circumstances in which the child s living, orders by
(¢) the réports made by the *[Child Wellare Officer (Probatron)], and counts.”

" (d) such other matiers as may, in the opinion of the court, require to be laken
into consideration in the interests of the child: : ‘

Provided that where a youthtul oflender is found to have committed an offence,
the above factors shall be taken into consideration after the court has recorded
a finding against the youthful offender that he has committed the offence.

22, The report of the 3[Child Welfare Officer (Probation)] or any other report Reports of
considered by the court under section 21 shall be trca‘_ced as confidential : ‘_{C{:ild
Provided that if such report velates to the character, health or conduct of, or m :
the circumstances in which, the child or parent is living, the court may, if it thinks (Probation)]
expedient, ‘communicate the substance thereof to the child. or parent concerned, and

as the case may be, and may give the child or parent an opportunity to produce ;’;hg {f&‘:‘:‘f
evidence as may be relevant to the matters stated in the report. confidential.

1 These words were substituted for the words “a remand home” by Mah, 54 or 1975, 5. 6,

2 These words and brackets were substituted for the words *Probation Officer”, ibid., 8. 7.

8 These words and brackets were substituted for the words “Probation Ofiicer” fbid., s. 8(]).

¢« These words and brackets were substituted for the words “Probation Officers”, ibid., 5. 8(2),




2818

Prohibition
on publica-

‘23, Norepo
A : ing in any court
Hon nx address or scho
‘addresses, Of any such chi
etc. of of any such ch

children
“involved in  Provided tha
Cases Of holding the pro
such disclosure

proog;dinss
F3
flua f&?’i the interests of

Provisions 24, ' Except as expressly provided under this Act or the rules made thereunder,

0 be followed in the trial of casks and the conduct of proceedings
shall be in accordance with the provisions of the Code of Criminal V of .,
to app]_y to PrOCedul‘e, 1898 .* : 1898

of Criminal
_ Procedure
Code, 1894,

the procedure t
under this Act

trial of cases

and conduct
of Pmd -

ings uader

the Act

- unless

excluded.

3{APPROVED

Approved
Centers, and other edu

. Approved X
Institutions Offenders.

" and After-

or Hostels. 1 critution for

(3) The State
children and v

Declaration’
.of places as

26, The 3[St

Homes.]

Establish-

- ment and
maintenance
of Classify-

ing Centres,

527. The S

Management - 28. (1) For

of Approved Care Home of]

L entres,

After-Care Superintendent

Bombay C. hildren Act, 194

rt in any newspaper,-'magazine or‘
Yunder any Act,] in which a chit
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ceeding may permit the disclosure
is int the interests of child welfare
f the child concerned,
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¢ for reasons to be recorded in Writing the court trying the case or
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and is not likely to affect adversely

CENTRES, APPROVED INSTITUTIONS, CLASSIFYING CENTRES AND
OBSERVATION HoMEs.] |

425. (1) The State Government may establish and maintain industrial schools

cational institutions for the redeption of children and youthful

(2) The State Government may prescribe conditions under| which any private
care Homes ;4 strial schog

may be recognised as an Approved

he reception of children or youthful offenders, |

Government may establish and maintain or reco
to be an After-Care Home or Hostel for the

nise any institution
Reception and Rehabilitation of
od of their after-care).

ate] Government may, by notification in the Official Gazette, declare

.'[_Observatioﬁ any particular piace as “fan Observation Home] ffor the purposes of this Act.

nd maintain Classifying Centres

in the proscribad manner for the observation and proper classification of children
and youthful offenders committed to them undet this Act.

gvery Approv;é;d Centre or After-

| - ned by the State Government, a .
and 4 Committee of Visitors shall . be appointed by the Slate

Hostels or GOvernment and. such Superintendent and Committee shall be deemed to be the

" Homes and managers there
Approved '

of for the purposes of this Act.

i

Institutionss * iThece words »

*These words w
*This Heading
Institutions™,
$Section 25 wi
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*These words were substituted for the words,*a remand

"These words wi
#Sections 27 to

“Sez now the Code of Criminal Procedure, 1973 (2 of

as substituted for the heading, “Certi
pid, s. 10, :

substituted, ibid., s, 11,
substituted for the word *Provinciai™ by

ere substituted for the words “*Remand
30 were substituted, Hid., s, 13,

¢ substituted for the words “under this/Act” by Mah. 54
r2 substituted for the words “upder thwt” s ibid.,'s. %d)

of 1975, 3. %a).
Schools, Ren}ai:d Homes and other

P

the Adaptation of Laws Order, 1950,
home™ by Mah, 54 of 1975, s. 12(1),
Homes™, ibid., 5. 12(2). :

1974)..
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(2) Bvery Approved Institution and After-care Home or Hostel, recognised
by the State Government shall be under the management of a governing body or
. managing body, tho members of which shall be deemed to be the managers of the

institution for the purposes of this Act.

29. (/) The manager of an Approved Centre or of an Approved Institution Privil_% )
shall be consulted by the authorities of a Classifying Centre before any child is sent and liabilities
to it. of managers,

(2) The managers of an Approved Institution may decline to receive any child
sent to it by a Classifying Centre under this Act :

, Provided that, where an Approved Institution has omce accepted any child,
#t shall be bound to teach, traim, lodge, clothe and feed him during the whole of the
period for which he is liable to be detained in the institution, or until the withdrawal
or resignation of the recognition of the institution.
30, Any registersd medical practitioner empowered in this behalf by the State Medical

Government may visit any Classifying Centre, Approved Centre, Approved Institu- mlspﬂf;it?n of
tion ar Adter-care Home or Hostel at any time with of without rotice to jts managers S '8
in order to report to the Director (Child Welfare) on the health of the inmates Approved

therein and the sanitary condition of the Centre, Institution or Home or Hostel.] = Centres or

. . _ ® : Institutions
and After- -
care Homes
or Hostels.

31. (J) The YState] Government if dissatisfied with the conditions, rules Power of
management or siperintendence of #[an Approved Institution or recognised After-care ![State]
Home or Hostel] may at any time by notice served on the managers of the Sovernment,
¥ Institution or Home or ‘Hostel] declare that the 4the recognition thereof] is with- *[recognition
drawn as from a date specified in the notice and on such declaration the with- and to take
drawal 5of the recognition] shall take effect and ®[the Institution or Home shall 0¥
cease to be an Approved Institution or Home.]

(2) The Y[State] Government may, instead of a withdrawing "[the recogrition]
under sub-section (1), by notice served on the maneger of the 8[Institution], prohibit
the admission of children or youthful-offender to the ®[Institution] for such time
as may be specified in the notice or until the notice is revoked. :

9[(3) The State Government, if dissatisfied with the conditions, rules, management
"or superintendence of an Observation Home, may at any time by notice served on
- the managers of that institution and after giving the maragers a reasonable oppor-

tunity of being heard, cancel the declaration of that institution as an Obscrvation
Home, and shall by an order in writing take over the management of the institution
in the prescribed manner for a temporery period not exceeding five years or for
special reasons to be recorded in writing such further period not exceeding two
years as may be specified in the order. '

(4) Whenever the management of any institution is taken over under sub-section
(3), everyperson in charge of the management of such institutior immediately
before its management is taken over shajl deliver possession of the property and fund
of theinstitution to such officer2s may be authorised by the State Government in

this behalf,

1This word was substituted for the word * Provincial ** by the Adaptation of Laws Order. 1950,
*These words were substituted for the words * a Certified School *” by Mah. 54 of 1975, 5. 14(J) (a).
*These words were substituted, for the word * school ** ibid., s. 14(1)(b).
These words were substituted for the words ** certificate of the school ” ibid., s. 14(I)(c).
sThese words were substituted for the words * of the certificate ”, ibid., s. 14 (IX(d):
" i;Thesel\:(c}:ic(is)were substituted for the words ** the school shall cease to be a certified school ™ -
ibid., s. ). :
TThege words were substituted for the words ** a certificate * /bid., s. 14(2)(a).
*This word was substituted for the word * school *, ibid., 8. 14(2)(b).

besecti t were inseried, ibid., . 14(3), .
:§ll'lhon %‘% |(u titntudn :‘:uf the word ** certificate™, ibid., & 14(5).

management],
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(5) During guch period as the institution remia.ins, tmder the| management of the
State Government,— R R : Lo
(a) the service conditions applicable to th loyees of the institution imme-
diately before the date on which the management Was't . shall not -be .
varied to their disadyantag,e P AR B e o S C
(b) all fdcilities which the institution had been affording immediately before
such management was taken over, shall continue to be afforded; - B
(¢) the property and funds of theinstitition, if any, shall continue to be : .
available tothe State Government for being utilised or, as the case may be, spent T
for the purposes of the institution; and ¢ -
(d) no tesolution passed at any meeting of the management of such instjtution
shall be giw;{n effect to unless approved by the State Government. - i

(6) After the expiry of the period for which the menagement of such institution
has been takeh over, the State Government shall hand over the institution together . -
with the propgrty and the fqnds of the institution to the manzgement concerned}:

Provided t
a reasonable apportunity shalt be give
cause why the|[Precognition} may nol

t before theasswaefa nottll‘ce hndfr snl;-s}gmn {1) ot (M »
e 2y not be wi missioh'to the 3[institutions]
may not be prohibited 4[or, as the case:

Hiution) to show

o may Be, the declaratién of the Institutionas. - .
the Observatipn Home may not be caricelled m} the managempnt of the Institution
may not be ftaken over]. . | co - '
Resignation  32. The managers of 5{an Approved Institutign] may,on giving six months® notice

of fre- in writing to the ¥[State] Government through the [ Director{Child Welfare)] of their
¢ ognition] by jntention so t¢ do, ${resign the recagnitior of the institution] and accordingly at the
- expiration of 5ix months from the date of notice, unless before! that time the notice
is withcrawn,|?[the resignation of recognition shall take effect, and the institution
shall cease to be an Approved Institution]. | ST

i I

eretor 33, Achild or youthful offender shell not| be recsived into Wan Approved -
withdrawal [ustitution] under this Act after the date of the receipt by the managersofthe Bffpsti- = e
or resigna- tyticn] of a ndtice of withdrawal of the 1#[recognition] or after the date of a notice ' -

t jota 102 L
sapreon of of resignation of the {recognition]: L |

tionl. Provided that the obligation of the managers ¢ teach, train, lodge, clotheand feed
any children or youthful offenders detained in the school at ‘the respective dates
aforesaid shall, except so far as the #[Stafe] Government otherwise directs, continue
until the withdrawal or resignation of the certiﬁ_ca,te takes effect.

1This word, biackets and figures were substituted for| the word, brackets and figure *“ or (2) ",
by Mah. 54 of 1975, s. 14(4)a). g : '

*This word was substituted for the word school * ibid., s. 14(£)(B)., .

sThis word was substituted for the word * certificate!”, ibid., s. 14(4)Xc).

fThese words were substituted for the words * as the case may be  ibid., s. 14(4){d). .

5These words were substituted for the words * a certified school * ibid.,is. 15(1). -

«This word waj substituted for the word * Provincial " by the Adaptation of Laws Order, 1950,

These wdrds and brackets were substituted for the words * Chief Inspector of Certified Schools™
by Mah. 54 of 1975, s. 15Q2). L ; :

*These words were substituted for the words * resign the certificate of tHe School ” ibid., 8.15(3).

#These words were substituted for the words * the sesignation of the cortificate shall taice effect
and the schoo! sHall cease to be a certified school ibid., s, 15(%), o )

1This word was substituted for the word * certificate T #bid., 8. 13(J). -
buThese lvg);)ds were substituted for the words “a certified school ** arid ** s¢hool  respectively
bid., s. 3 ) i - o

i¥THis word was substituted for the word “ cortificate ! /b4, 8. 16(2). "
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34, {Whenan Approved Centre or Approved Institution ceases to bean Approved Disposal of
Centre or Approved Institution] the children or youthful offenders detained _therein m“;‘ﬁ
shall be cither discharged absolutely or on.such conditions as the ¥State] GOVETD- or regigna-
ment may impose or transferred by order of the °[Director (Child Welfere)] to some tion.
#lother Approved Centre or Institution] in accordance with the provisions of this
Act relating to discharge and transfer. :

38. 5[(]) The State Govérnment may cause any Approved Institution, After- [Inspection
Care Home or Hostel, Observation Home and other institutions under this Act of Appro
to be visited and inspected from time to time at all reasonable hours by the Director o, ]‘
(Child Welfare) or any member of his inspecting staff for the purpases of securing the -
health and welfere of the children and the sanitation of the premises.

(2) The Director (Child Welfare) or any member of his inspecting staff or any
officer authorised by the Director (Child Welfare) shall have power to enter any of
the institutions mentioned in sub-section (1) at ali reasonable hours and to make
complete inspection thereofand of all registers relating thereto for the aforesaid
puTposes. ' :

(3) Where any of such institutions is for the reception of girls, the inspection
shall, where practicable, be conducted by a woman authorised ot appointed by the
Director (Child Welfare). : , _

(4) If the State Government is satisfied that the management of any Approved
Institution, or of any of the other institutions referred to in sub-section (J)orthe
accommodation for, or the treatment of, the children thereir is unsatisfactory, it

. may canse to be served upon the person responsible for the management of the insti-
totion such general or specific direction with respect to the matters aforesaid or any
of them as it thinks expedient for the welfare of the children in the institution.]

(5) A direction under the foregoing sub-section may be varied by 2 “subsequent
direction or withdrawn by the ?[State] Government. - - . '

(6) Where any such direction is not complied with, the District Magistrate in the
mofussil or the Chief Presidency Magistrate in Greater. Bombay may, on the
complaint of any person appointed for the purpose by the 2[State] Government,
canse a summons to be served upon the person in charge of the ?[institution referred
to in sub-section (/)] and upon such other person as he may think fit and upon
hearing the person summaned, may if he thinks fit, make an order for the removal -
of all children from the #[said institution]. ' v

(7) The District Magistrate or the Chief Presidency Magistrate, as the case may
"be, may, if he thinks fit. order that the direction shell be deemed to be modified to
such extent as may be specifed in such order and the directionshall have effect
accordingly. . ' ) _

(8) Any order for the removal of ail children from such #[institutior:] shalt
operate as an authority to any person named in the order and to any police officer
not below the rank of an Inspector to enter 8[the institution] and to remove
the children therein to a place of safety. '

(9) Where an order has been made for the removal of all children from such
sfinstitution], ¥[the institution] shall not be used for the reception of children without
the consent of the 2[State] Government,

These words were substituted for the words ** When a school ceases to be a Certified School ™
by Mah. 54 of 1975, s, 1U(7). !
This word was substituted for the word  Provincial ” by the Adaptation of Laws Order, 1950
sThese words and brackets were substituted for the words “Chief Inspector of Certified Schools ™
by Mah. 54 of 19755, 17(2). ; -
fbi:,ir heselyzv(c;ds were substituted for the words * other certified School or fit person institution ™
., S. . : :
sQub-sections (1) to (4) were substituted, ibid., s. 18(1}.
#This marginal note was substituted, ibid., s. 18(4).
"ilgf(lge words, - brackets and figure wete substituted for the words * voluntary home - ibid.,
m‘v‘&r’dam substituted for the wotds ** voluntaty homa * and * the home > respectively,
" N . .
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ry Approved Centre shall be tHable to inspection at all times and
ments by the Director (Child Welfare), Deputy Director (Child
at Director (Child Welfare), Ingpecting Officer (Child Welfare) or
ised-in this behalf by the Directof (Child Welfare) and shall be so
t once in a quarter of evey year, r j
‘ S § .

tor (Child Welfare), Deputy Dir’(i:ctor (Child Welfare), Assistant

elfare), Inspecting Officer (Child Welfzre) or any officer authorised
(Child Wetfere) in this behalf shail have a right to visit and inspect
tions under this Act and shall be §o inspected at least once in every

H

. where any such institution is for reception of girls mainly and
or visit is not made or paid by the Director or Deputy Director
the visitor shall, whenever practicable, be a woman.]

PARTIV |
OFFICERS, THEIR POWERS AND DUTIES.

§ tme

Director (Child Welfare).

Wetfare Officers (Probation).
d Welfare Officers (Placement and
d Welfare Officers (Case Work).

Government may, subject to stch restrictions and corditions
impose. by order, delegate its nower of appointment of officers of
nk of Child Weifare Officer referned to in clause () of sub-section
ty Director (Child Welfare).] S _ _
vling anything contained in sub-sectian (1) or (), a juvenile court
pwered under section 8 to exercise the powers, of 2 juvenile- court

i

il_iaiscin).

may, for the purppses of any particular case or proceeding, appcint any other person
as 3[a Child Welfare Officer referred tc in clause (e)jof sub:section (/) of this secticn]

if in’its opinion

Supervision 3.38- 4[A Child
and control this Act shall be
of ’[Child
Welfare
Officers
(Probation).}

which passes any

Nothing in this
Presidency Magis
the District Magi

such 2ppointmert is expedient or; necessary.

Welfare Officer (Probation)] in thia performance of tis dutie< under
ar officer of the court, and shal| be urder the supervision and

guidance of the juvenile court, where such court exists and S[elsewhere ¢ f the court

order under this Act in respect of the Child.]

section shafl derogate from the powers of Supervision of the Chiel
trate ard the ¥[Director (Child Welfare)] in Greater Bombay and
strate and the ®[Director (Child Welfare)] elsewhere.

Section 36 was su
*Sub-sections (1) a

*These words, brackets, letter and figure were substituted for the words

ibid., s. 20(2).
*These words and
5These words were

with the words " is s

*These wordsand b rack’etszwere substituted for the words **
s. 2.
rackeis were subatituted for the words

by Mah. 34 of 1975
"These words and &

bstituted by Mah. 54 of 1975, s, 19,
nd (2} were substituted, /bid, s. 20(7).

““ a'Probation Officer *
brackets were substituted for the words F' A Probation Ofﬁoer * ibid., s. Zﬂ'f}.

substituted for the portion beginning wjth the word * elséwhere ™ and ending
tuated ™" by Bom. 8 of 1954, s. 2, Schedule, Part TTI. .

Chief Inspector of Certified Schools**
Probation Officers ** ibid., & 21(3),
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State Government may, for the i)urpose of this' Act, appoint the
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39. The powers and duties of the }Director (Child Welfare), Deputy Director *[Powers and
(Child Welfare), Assistant Director (Child Welfare), Inspecting Officers (Child duties of
Welfare) and of Child Welfare Officers (Probation)] shall be as those provided °0cers]
under the provisions of this Act and the rules made theéreunder and in accordance
with th:egeneral or spacial orders which the #[State] Government or any officers
al;t};zotiA in this behalf, may make for the purpose of carrying out the provisions
of this Act. ' : ' :

PART Vv

MEASURES FOR THE CARE AND PROTECTION OF DESTITUTE AND NEGLECTED
_ CHILDREN, EIC. : '

40. Any police officer 4[or any Child Welfare Officor (Probation)] or other person Children
authorised in this béhalf in accordance with the rules made by the }State] Govern- f]“’)“ndl .
ment, may bring— . duTi:u?:,' etc,

(i) before a juvenile court if such court is established for the area and is sitting,

(i) if'a juvenile court is not established for the area or if it is not sitting before
a- magistrate empowered under section 8 with the powers of a juvenile court,
or - - _ _ o

(dity if there is no court of the kind specified in items () and (#) above, before
any magistrate, ' :

any person, who in his opinion is & child and who—

(a) has no home, or is found wandering without any settled 'place of abode
and without visible means of subsistence, or is found begging or is found doing
for a consideration any act under circumstances contrary to the well-being of
the child ; or .

(b) is destitute or is illegitimate without means of subsistence, other than that of
charity, or has no parent or guardian, or has a parent or guardian unfit to exercise or
incapable of exercising proper care and guardianship, or who is not exercising

~ propar caro and _guardianship; or

(c) is known to associate or live with any prostitute or person or persons of
-eriminal or drunken habits ; or

(d) is lodging or residing in or frequently going to a place or places used for
the purposes of prostitution ; or

(¢) is otherwise likely to fall into bad association or to be exposed to moral
danger, or to enter upon a life of crime. _ _

41. When any magistrate not empowered to exercise the powers of a juvenile Procedure
court is of opinion that a person brought before him is a child, he shall record such when
opinion and submit the proceedings and forward the child to the nearest juvenile Magistrate

court having jurisdiction in the case or where such court does not exist to the 'esmnpowmdot
5{Sessions Judge] to whom he is subordinate. to pass oeder
Kude’r this
ct,

1 These words and brackets were substituted for the words * Chief Inspector, Inspectors and
Assistant inspectors of Certified Schools and Probation Officers” by Mah. 54 of 1974, 5. 22(]).

2 This word was substituted for the word “Provincial” by the Adaptation of Laws Order, 1950, -

 The marginal note was substituted by Mah, 54 of 1975,s, 22 (2).

4 These words and brackets were inserted, ibid.,s. 23.

¢ These words were substituted for the words ** District Magistrate ™ by Bom, 23 of 1951, s 2.
Schedule—Part ITL,
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. Police Officer 42, Tf the child requiring care and protection on any of the grounds mentioned
’[Q;hﬂd Oigg; in clauses (a) to (e) of section 40, has a parent or guardian who Has the actual charge-
(f,‘:gbaﬁom of, or control over, the child the police officer [or the Child Welfare Officer (Proba-
and autho- tion)] or other person authorised under section{40 shall, in the first instance make
rised person] a report to the juvenile court established for the area or if one has not been established
to make ¢, the nearest| magistrate empowered under section 8 to exercise the powers of -

e & juvenile court of to any other nearest magistrate. i

parent.

Courtor 43, The juvenile court, magistrate, or the other court to which or whom a report
Magistrate i made under section 42, may call upon such parent or guardian to produce the child
may direct hefore it or him in order t0 show cause why the said child should not during the

ofp‘&‘}]‘ft'gt;. pendency of the proceedings, be removed from his care : and may on suitable
parent or sureties being pffered for the safety of such child and for his being bfoughkt before
guardian, it or him, permit the child to remain in the actual charge or control of his parent or
guardian, or may immediately order his removal, if’ necessary, by issuing a search

warrant for the immwdiate production of the child to a place of safety, if it appears

to the court or magistrate that the' child is likelyito be removed from the jurisdiction

of the court or to be concealed.’ ' ! ‘ s

Examination 44 (1) The court before which a child is brought under section 40 or 41 shall
of police examine the palice officer 3[or the Child Welfare Officer (Probation)] or the autho-
officer or rised person who brought the child ¢ r made thel report and record the substance of

person o 0h examination and shall, as provided in scctiojn 43, send the child to- 4[an Observa-

or ,‘3;;,‘3,‘;‘,’;‘;; tion- Home] for further inquiries. _ ‘

(2) On the date fixed for the production of the child or for the inquiry oeron aiy
subsequent date to which the proceedings may be adjourned, the court shall hear
and record all gvidence which may be adduced ard consider any cause which may be
shown why an order committing the child to a 5{Classifying Centre] or to the care of
a fit person should not be passed and make any further inquiry it thinks fit.

Committal . 45+ S[(I) If|the court is satisfied on enquiry that such person is a child and
of child to is as deseribed |within the provisions of section 407and that it is expedient so to deal
- MClassifying with him the ¢ourt may order the child to beicommitted ‘to a Classifying! Centre
Centre] or ta or to the care af a fit person named by the court;untit, if the' child is a"boy, suchiboy
fit person. oo muletes the age of eighteen years, and if the child is a girl, such girl completes the
age of twenty vears, or n exceptional cases for a| shorter period, the reasons for such

shorter period to be stated in writing.] ‘ ‘

(2) The court whick makes an order committing a child to the care of a relative
ar other fit persot. may, when making such ojder, require sush relative or other
nerson to exectte 3 bond, with or without sureties, as the court may require, to
be responsiblg for the good behaviour and well-being of -the child and for the
observance of such other conditions as the court may impose for securing that the
¢hild may lead|an honest and industrious life.

(3) The court which makes an order committing a child to the care of a relative
or other fit person under this section may in addition order that he be placed under
supervision for any period not exceeding threei years : ;

1 These words and brackets wore insertied, by Mah. 54 4f 1975, s, 24(J).
» These words and brackets were inserted, ibid,, 8. 24(2);

i These words brackets were inserted, ibid,, 3, 25(:Ha, . L
* These words substituted for the words “a remand home  iibid,, 5. 25(/}(b).
5 Thesh words were substituted for the words “Certified Schoc1” ibid.,, s. 25(2).

¢ Sub-section (/) was substituted, /bid.; 8. 26(1), - i 1

? Thase words substituted for the words “*Certified school * /hi.d., 8. 26(2).
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- Provided that when the Court thinks fit, it may allow such child to remain in
the custody of a parent or guardian with a direction that he be paced under super-

“-visien, on such parent or guardian executing a bond with or without  sureties.in -

a prescribed, form, and the court may from time to time during the supervision
riod adjourn the case and compel the production of the child in court to satisfy
iiself that the conditions of ‘the said bond are being carried out : :
Provided further that if it appears to the court on receiving a report from the
1Child Welfare-Officer (Probation)] or otherwise, that there has been a breach of the

- supervision order it may, after making such inquiries as it deems fit, order the child

in respect of whom the supervision order has been made 2[to be detamed in a Cla531--
fying Centre] or committed to the care of a fit person.

46. (I) In the case of a child whose ordinary place of residence lies outside the Su'l

]unsdlctlon of the court before which it is brought, the court may, if satisfied after ¢hi
due inquiry that it is expedient so to do, send the child on his own bond back to o Ldne

a relative or a fit person who is fit and willing to receive him at his native place outmde

and exercise proper care and control of him,
- {2) Any breach of the said bond shall render the child hable to be cornrmtted to
a '{Classtfymg Centre] or to the care of another fit person. -

-~ 47.- (1) Where the parent or guardian of a child complains to the juvenile | court Uncontroll-
- orif a juvenile court is not established for theareato a Magistrate empowered under able children,

section 8§ to exercise the powers of a fuvenile court that he is not able to control
his child, the court or magistrate, as the case may be, if satisfied on inquiry that
the case appears to be one of which cognizance should be taken, shall remand the
child for observation or treatment and order any further inquiries necessary.

(2) If the court or Magistrate is satisfied that it is expedient so to deal with the
child under this Act, the court or Magistrate may order the child to be 4[committed
to a Classifying Centre if the child is a boy, till he completes the age of !8 years, ‘
and if the child is a girl till she completes the age of 20 years].

(3) The court or Maglstrate may also, if satisfied ‘that home condmons are ‘satis

* factory and what is needed is supervision, commit the child to the care of the perso~ -

or guardian or relative or any other proper person under a bond with or without
sureties and place him under supervision for a period not exceeding three years.

PART VI
SPeCtAL OFFENCES TN RESPFCT OF CHILDREN,

48. (1) Whoaver having the actual charge of, or control over, a child wilfully Punishment
assaults, illtreats, neglects, abandons or exposes him or causes or procures him to be for cruelty

assanlted, illtreated, neglected, abandoned or exposed or ncszhgently fails to provide *©
adecuate food, clothes, or medical aid or lodeing for a child in a manner lrkely to
cause such child unnecessary mental and nhysical suffering shall, on conviction, be
punished with imprisonment of either d:scrivtior for a term not cxccedmg two years
or with fine which may extent to one thousand rupees or with both:

P-ovided that in cdAse of married juveniles the court trying the offence under this
sect >u 1nay sai stion its composition for reasons to be recorded in Wntmg

S[Provided further that, in cases where such assault results in maiming the child,
such imprisonment shall, in the absence of srecial and adequate reasons to the con-
trary to be mentioned in the judgement of the Court, be not less than six months
and not more than ten years].

1'These words and bruckets were substituted for the words “Probation Officer” by Mah, 54 of

1975, 8. 262X,

2 These words were substituted for the words “to be detained in a certified schoo! " ibid., 8. 26(2(b)
2 These words were substituted for the words “Certifled School™ B/d., s:
4 Thess words and figures were substituted for the words “committed to a qutiﬁedSchooi or

a ﬁt person institution "“'ibid 8. 28,

This proviso was inserted, B4, s. 29.
LS sl cRNL - I
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(2) The infligtion of reasonable punishments oh achild fora pfoper reason shall not _

be an offence under this section.,

er employes any child for the puxfposes of begging or causes any child
»ever having the custody, charge or care of a child connives at or
e employment for the purpose Jf begging or the causing of a child
oever uses a child as an exhibit for the purpose of begging shall, on
punished with imprisonment of either description }ffor a term which
sence of special and adequate reasons to the contrary to be mentioned
of the Court, note be less than six months and not more than five years
shall not be less than three hundred rupees.] .

person is found drunk in any public sireet or other public place,
ding or not, while having the charge of a child,;and if such person is
eason of his drunkenness of taking due care of the child, such person
ction, be punished with fine which may extend to two hundred rupees.

er in any public street or other public place, whether a building or
fauses to be given to any child any intoxicating liguor or dangerous
pon the order of a duly qualified medical practitioner in case of sick-
urgent cause shall, on convictioh, be punished:with fine which may
hundred rupees. o : T

er takes a child to any place where intoxicating liquor or dangerous

| or whoever being the proprietar, owner or a person in charge of

mits a child te enter such place or whoever causes or procures a child

place shall, on conviction, be punished with fine: which may extend to
Tupees. : :

er by words either spoken or written or by sign, or otherwise, incities
incite a child to make any bet or wager or to enfer into or take any

share or interest in any betting or wagering transaction or so incites or attempts to
incite a child tp borrow money or to enter into any transaction involving the borrow-
ing of money shall, on conviction, be punished with imprisonment of either descrip-

which may extend to one month or with fine which may extended to

54. Whoever takes an article on pledge from a child, whether offered by that
child on his own behalf or on behalf of any person shall on conviction, be punished

ment of either description for a term which may extend to one year
hich may extend to five hundred rupees or with both.:

55. Whoever allows or permits a child overt he age of fou_f years to reside in or

to a brothel shall, on conviction be punished with imprisonment of

either description for a term which may extend to two years or with fine which

|one thousand rupees or with both.

56. (1) Whoever having the actual charge of, or control over, a girl under the age of

causes or encourages the seduction (which shall include inducement
prostitution of that girl or;causes or encourages
than her husband 2* * * *  to sexual

h her shall, on conviction, be puﬁiShed with im%risonmcnt of either

a term which may extend to two years or with fine which may extend

to one thousarrd rupees or with both.

fine which may e
*The words *
53 of 1949, 8, 2,

substituted for the words “for a term which may exténd to one year or with
tend to three hundred rapees or with both” by Mah. 34 of 1978, s. 30.
rovided his PvI:lfe has attained the agelof fourteen yw#!' were deleted Bomby

First Schedul

1
i
i
i
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. may oxtend to one thousand rupees or with both. , ‘ , .
(3) Any person who avails himself of the labour of a child exploited in the ‘manner .

rupees or with botlr. E
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(2) For the. purposes of this section @ person shall be decmed to have caused

or encouraged the seduction of a girl or to have induced her to behaveé immorally

- if ho has knowingly atiowed the girl to consort with, or to onter or. continue in the.

employment of, any prostitute, or person of known immora} character, =

57 Whoever seduces 61- indulg'qs“.iﬁ. ix'nmbral 'Béhaviour with a girl;unde'r the Seduction or

age of sighteen years shall, on conviction be punished with imprisonment .of either outrageof

description for & term which may extend to two years or with fine which may extend
to one thousand rupees or with both, _ S o S g

' 58, If it‘éppoars to a court on the cdmpiaint of any person that a girl‘uifsdérihe,?m tifk: T :

age of eighteen years is, with or without the knowledge of her (ﬁ;\rent. or guerdian n&”;;d o

exposed to the risk of seduction or prostitution, the court may

ect the parent or seiuction, -

guardian to enter into a regognisance to cxercise due care and supervision in respect eto, . -

of ‘such_ girL

59. (1) Whoaver secures a child ostemsibly for the purpose of menial employmert Exblqitation’
or for labour in a dock, factory or other establishment, but in fact .exploits the child of child

with fine which may extend to one thousand fupees.

(2) Whoever socures a child ostensibly for any of the purposes mentioned in

sub-section (7), but exposes such child to the risk of seduction, sodomy, prostituticn

or other immoral conditions, shall, on conviction, be punished with imprisonment -

of either description for a term which may extend to two years or with fine which

for his own ends, withholds or lives on his earnings, shall, on conviction, be punished léyf”“ :

referred to-in sub-section (1) or (2) or for whose immoral gratification such child

i used  shall be liable as an abettor,
60. ' Whoever— '

. (@) knowingly assists or induces, directly or indirectly, a child 'detajmdfin or km!ty }o',
placed out on licence 1[from & Classifying Contre, Approved Contre or Approved abetting

Institution to -escape from such Centre or Institution] or from any person with
whom, as the case may be, he has been placed out on licence, or ar'y child to éscaps

e -of
or
7~ youthful

from the person to whose care he has been committgd under the provisions of offender.

this Act, or o . ;
(b) knowingly harbours, conceals, connives at or prevents from returning 2fto
any such Centre or Institution] or to any. person wit whom he is placed .out on
 licancé or to whose care he is committed under this Act,a child who has so escaped.
or knowingly assists or connives at so doing, e

shall, on conviction, be punished with imprisonment of either description for a term .

which may extend to three months or with fine which may extend to five hundred

61. Whoever uses or knowingly permits to be used a[allzy institution referred to

Penalty for
of

in section 35 in contravention of that section] shall, on conviction, be punished with ;.

fine which may extend te five hundred rupees and to a further fine not excecding ‘fcertain
fifty rupees in respect of each -day during which the institution is so used or institutions}

permitted to be used after the conviction, - . 5@00&“'%

1 These words were substituted for the words * from a certified school or a fit person - institution -
to escape from the school or fit person institution " by Mah. 54 of 1975, s. 31(1). ‘

2 These words were substituted for the words  to a school or fit person institution * ibid., 5., 31(2).

s These words and figures were substituted for the words and figures “ any voluntary home in
contravention of the provisions of section 35 ™ ibid., s. 32(I). ) . - :

¢ These words were substituted for the words ** voluntary home ™ ib/d., 3. 32(2).

mﬁonlsls.
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% for 62, Whoever| publishes any report or picture in contraventios of the provisions

808 ¢ saction 23 shall, on conviction, be punished with imprisonment of either description
or pictures fOr a term not exceeding two months or with fine which may extend to five hundred
relating to rupoes or with| both, . o _ ' | B

children. : ) : ‘
usdr g 03 All offentes under this part shall be cognjzable.
" cogaizable. s . ' |
PART VII

- YOUTHFUL OFRPENDERS

B i ] .
Ballof 64, Wherea boy ~*  * ‘apparently under the age of sixteen years For a girl
:g&f‘&“ apparently under the age of cighteen years} is arrested on 2 charge of anon-bailable
“offence and cannjot be brought forthwith befcre a court, the officer incharge of the
- police station, or section to which such boy or girl is brought may, release the -child
on bail, if suffici¢gnt security is forthcoming but shall not do-so where the release of
the child shall biing him into association with any reputed criminal or exposes him

to moral danger ¢r where his release would defeat the ends of justice. -

Power.of - 3[64-A.° ‘Wherga boya pparéritly under the age oﬁ sixteen years -aq;d agirl apﬁarqnﬂy

: c,m%; under the: age of eightean years is arrested on a | charge of a non-bailable offence
,'m""in cascs, and is brought before ‘a court, the court shall nof release the child on bail if such

release is likely i¢ bring the child into association with any reputed criminnl or shall
expose him or hef to moral danger or where his or her release would defeatthe ends
cofjustice.} .. v R : 7
Custody of - 65, (/) Wherp a boy 4[* * apparently under the age of sixteen years %or a girl
children. not apparently underjthe dge of eighteeﬁears} having been arrested is notyreleasad[ umgllcrr
mmb“;f section 64 or otlerwise, the officer in charge of the police station or section shall
" cawse himorher t 7
 before a juvenile bourt or'a court empowered under. section 8 to exercise the powers
. Ofa juvenﬂe.,m ‘n"_r AR ‘ 2 ’ B ; S ,

. ; :

(Z) A court, ol romandipg :,_oif _cuilnmittii;g far trial a child who is not ;eléasod on .

bail, shall order Him to be detained ji the prescribed manner, -

Pot . Immedigtely sfter the arrest of a child, it shall be the duty of the police
Officer otc, Officer or gny other person effecting the arrest to {nform the Child We:fare Officer
 to inform (Probation) and ¢fficer-in-charge of cn Observaiion Home, of such arrest in order

certain to enable the sakd Child Welfure Officer (Probation) and officer-in-charge cf the

°m Observation Home to proceed forthwith in obtaining information regarding his
child, antecedents and family history and other materiel circumstances likely to assist the
juvenile court in making the final order,] S ' T :

Attendance : . - : e
of parent or 67, Where the child is arrested, the officer-in-charge of the police ststion or
guardian. section to which he is brought shall cause the parent or guardian iof the child, if he
can be found to be summoned at the court before which the child wjill appear.

3 The words ™ or g girl ™ were deleted by Mah. 54.of 1975, s. 33(2).

*-These words were inserted, ibid.; 5. 33(2). ‘

* Section 64-A was inserted, ibid., s. 34.

4 The words ™ or a.girl * were deleted, ibid., s. 35(1),
* -8 These words werg inserted, ibid., s. 33(2), o
¢ Section 66.was sybstituted, ibid., 5. 36, :

O

g detained ir the prescribed mannar until he or she can be brought
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. 68. (/) Notwithstanding anything to the contrary contained in any law, no Sentences

youthful offender shall be sentenced 15 desth or transportation or imprisonment. g;a‘ "’“YI‘;:‘
{2) When a child is found to have.committed an offence of so serious a nature that chiid,

the court is of opinion that no punishment, which under the provisions of this Act

it is authorised fo inflict is sufficient or when the court is satisficd that the child -

is of so unraly or of so depraved a character that he cannot be committed to YClassify- '

ing Centre] or detained in a place of safety and that none of the other methods in-

which the case may be legally dealt with is suitable, the court shall order the offender

to be kept ir safe custody in such place or manner as it thinks fit and shail report - >

the case for the orders of the *State] Government. C ’ g

1948 - 71 §

69. Save as provided in this Act, the words * conviction ” and * sentence ™ Expressions
shail Gease to b3 used in relation to children deait with under this Act and any reference “conviction
in any enactment to a person coavicted, a conviction or a sentence shall in{ "
the cass of a child be construed as including reforence to a person found guilty of got 4o be
an offeace, a finding of guilty or an order made upon such a finding, as the case used in
may be. ' ‘ ‘ : . relation to

70. Notwithstanding anything to the costrary contained in the Code of Criminal No proceed-
Provadure, 1898, *no procesdings shall bz instituted and no order shall be passed a?“nd"“’,m
against a child under Chapter VIII of the said Code, s of apet

Code against
child.

71, Where 4 child is found to have committed an offence, the court, if satisfied Committ-
on enquiry that it is expediont so to deal with the child, may order him to bem’“‘g
committed to « Classifying Centre for such period of detention as will niot, subject youthtyl
to the provisions of section 5, extend heyond the time in the case of a boy when offender to
be completes the age of eighteen years and it the case of a girl, when she completes Classifying
the age of twenty years, or in exceptional cases for a shorter period, the reasons for Centre.

. such shorter period to be recorded in writingl. - S

72. A Court may, if it shall think fit, instead of directing any youthful offender Other order
§[to be detained in a Classifying Centre under section 71}— _ of the Court
(i) order him to be discharged after due admonition ;

(i) without passing any final order, direct that he be released on probation of
-good conduct and committzd to the care of his parent or guardian or other-adult
relative or other fit persoa on such parent; guardian, relative or person executing
a bond,; with or withour sureties, as the court . may require, to ‘be responsible for.
the good behaviour and well-being of the youthfui offender for any period not
exceeding three years and for the nbservance of such other conditions as the court
may impose for securing that the youthful offender muy lead an honest’ and
industrious life ; , ' :

(#i) if the offence committed by the youthful offender is punishable with fine-
and the youthful offeader himself is - over the age of fourteen years, order the
“offender to pay a fine. o : R R

1 These words were substituted for the words * a certified school ™ by Mah. 54 of 1975,s. 37:
2 Thisiword was substituted for the word *“ Provincial * by the Adaptation of Laws Order, 1950,
* Section 71 was substituted by Mah. 54 of 1975, s, 38; - IS : Lol
- 4 These words and figures were substituted for the words and figures * 10 be detained  in'd certified -
school or committed to the care of a fit person institution under section 1% ibid-s. 39, % -
*See now the Code of Criminal Procedure, 1973, (2 ¢f197d).- . "o e ioiay o
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- Repatriation- - 73, (7)) In the case of a youthful offender w-"')}ose ordinary place of residence lies
cutside the jurisdiction of the court before. which he isb%&?éﬁ,oi{‘igdfgﬁt}ﬁ
satisfied after dye inquiry that itis expedient so to do, the court may send - the youthful
offénder on hisjown bond back to a relative or afit person, who is fit and willing to
Teceive him at his native place and exercise proper care and control of him. not. -
withstanding the fact that the youthful offender.has to be sent to a place outside -
the Y[State]. . R R o Lo B

"(2) ‘Any bredch of the said bond shall render the youthful dffender, if found at
any time at any place within the State]jliableto be commitied to ¥ Classifying
- Centre] or to the care of another fit person. | cob L Y

Powerto _74. -(I) Whare the offence commiited is punishable with find and if the youihful
order parent-offender is undgr fourteen years of age, ithe court 'shall, order that the fine be-paid by
Lo ray fin¢ the parent or guardian of ihe child, unless the gourt is saiisfied that the parent or
of chilg, £uardian eannqt be found or that he has not conduced to ihei commission’ of the
- offence by neglgcting to exercise due care of the child. Dol e
(2) An order|under this section may be made gagainst a parent or guardjan who
having beenreqpired to attend, has failed to do so, but save asaforesaid, no such order -
- shali be made without givingthe parent or guardian an opportunity of being heard,
" (3) Where a parent or guardian is directed to'pay a fine under this section, the _, _
- amount may belrecovered inaccordance with the provisions of the Code of Criminal }’8‘9’8' o
Procedure, 1898* : ' R S - o

: : : ‘ _— Co :
Release of = 75. ' The couft shall wherever possible order that the youthflil offender released
youthful under section 72 be placed under supervision :. | I T N
_ °ﬁ°3,‘,‘3§ Provided tha if it appears to the court on rdceiving a repoft from the 3[Child
supérvision, Welfare Officer (Probation)] or otherwise, that the youthful offerider has not been of
/ - 8ood behaviour| during the period of supervision, it may procesd to pass such final
‘order as it ‘would have done had it not placed th; youthful offenter on probation of
good conduct, : ; 5 R

. 76. Notwiihsianding anyihing ¢ontained in the foregoing provision, the court
me‘ﬁ‘ﬁ;""‘ﬁf‘ may adjourn the case of a youthful offender sine|die and may re-open at the stage
7€ @€ of the. proceedings at which it was left when adjourned, on additional grounds or
material being placed before the Court. v .

1

Court 77, In passirgan orderin respect.of a youthful offender undbr this Part, it shall
empowered e fawful to the Lourt to exercise its powers under any one or more of the foregoing

o, cxereise provisions at the same time, if it is necessary and'expedient to do so in the j nterests
under one of the offender. :

recnting o PART VI
provisions, ;

v

MEASURE FOR DETENTION ETC. OF CHILDREN 'f.ND YOUTHFUL OFFENDERS,

Deteation 78, () Any police officer, not below the rank of sub-inspec_or 3[or Child Welfare'i:-v_- PR
‘of child in Officer (Probatipn)] or a police officer or a person authorised in this behalf in = '
place of aecordance with rules made by :hs #[Staie] Government may takeito a place of safily
‘salet. any child in respget of whom an offence has been, ar there is reason to- believe has
- besn, oris likely to be commiticd. i : h
4 1This word was 4 bstiiutgd for the word * Province " iby the Adaptatimi of Laws Order, 1950
*Thess words werk -substituted for the words ** Certified school * by Mah. (54 of 1975,-s, 40:
nd brackets were substituted for the words ** Probation Officer * by Mah, 54 of

d bracksts ggfe hinser:;d, ib]x;é:., s. 42, | : S
or the word - ** Provincial by the Adaptation|of Laws Order, 1950, -
ekl Procedure; 1973 (2 of 1974). B rdet, 195

Lo
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@ A child 's6 taken to a. ptaee of safety and also any- chﬂd who sceks refuse m |
a plaae of safety may be detained until he can be brought before the. Cou,tt

Provided that, such detention shall not in the absence of a- special order of the
court exceed a period of twenty-four hours exclusive of the. tlme necess«ry for the
~ journey from the place of detention to the court.’ :

(3) The court may thereupon make such order as h&remaﬂer provldod

7. ) Where it appears to the court tha.t an offience as stated in- sectwn 780tmrts -
has been committee or is likely to be committed in respect of any .child who' &Wm"f
~* " brought before. it and that it is expedient in the interests of the child that. aetmnfif:o“ﬁ;d_
.  should be taken under this Act, the court may make such order as circumstances .
Piaal may admit and require for the care and- detention of the child until a reascnable
time has elapsed for the institution of proceedings against the person for having
‘committed the offence in respect of the child or for thc purposa of t kmg suckh other' -

lawful action as may be necessary.

(2) The order of detention made under sub-sectwn 9 ) shall remain ig- force untﬂ\
such time as the procoedings instituted against any person for an offence referred,
to in sub-section (1) terminate in either conviction, discharge or acquma.l

- Provided that,. if the proceedmgs terminated in conviction of ‘the person, t,he
’ order of detention shall remain in force for a further period of one month.

(3). An order passed under this.section shall be given eﬂ‘ect to,. notw:thstandmg
- that any person claims the custody of the cb.ﬂd ‘

. 80. Any court by which a person is oonvmted of havmg commitied an oﬁ'enoe Vmummd

in respsct of a child, or before which a person is brought for trial for any such offence child to be

or by which a person is bound over to keep the peace towards a child shall direct o o

that the child against whom the offence has been committed, or in relation to the Sourtar
alleged offence against whom the trial is in progress, or in relation to keeping the s[First Class -
peace towards whom the adult concerned has beén bound over shall be produced Magisirate.j .
before a juvenile court with a view to that court' making such interim znd final, ‘
orders as may be proper, provided that in an area where no juvenile court has be.n

established, i[the Court if it is not competent to exercise the (Powers of - juvenile

court under section 8 shall submit the proccedmgs and forward the child to the

salarxed First Class Magistrate.] ;

81. The court before which a child is produced in accordance with section 79 Order ft?rl o
)

may order the child in the prescr;bed manner— , i e
(@) to be committed 3[to a Classif dymg Centre until the child; if he isa boy hildren.
conipletes the age of eighteen years and if she is 4 girl, completes the age of twenty
years] or in exceptional cases for a shorter period the reasons for such shorter period
to be recorded in writing, or

" (b) 10 be committed to the care of a relative or other fit person on bond, with
. or without surety as the court may require, such relative or fit person bemg
willing and capable of exercising proper care, ventrol and protection of the child
and. of observing such other conditions, 1nc1udmg, where necessary supervnsmn .
for any period not exceeding threa years, as the court may ;mpose in the interest
of the child :

*These words and figures were substituted for the word;. ginning with thc words “ the Court
shall submit.”’ and ending with words * it is subordinate ** by Bom, 23 of 1951. ¢, 2. schedule; .

#These words were substituted for the words * District Magistrate  ibid., 2. Schedule—Part. I1I.

*These words were substituted for the words:* to a certified school or. ﬁt berson msmutmn. unﬂl
such child attains the age et' mghteen years" by Mah 54.0f 1975,5. 43, B
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that, if ths child has a parent pr guardian, it and capable, in the
the court, of exercising proper care, control and| protection, the court
the child to remain in his custody or may commit the child to his care
vith or without surety, in a prescribed form and for the observance.
nditions as the court may impose in the interest of the child,

urt which makes an order commii;ting a child to the care of his parent,
ther fit parson under the foregoing provisions may ir addition ordet
ced under supervision. :

supervision. Officer (Probgtion) ] or otherwise, that thero has beer a breach of the supervision

order relating
it may after m

to the child in respict of whom the supervision order had been' passed

aking such ingairies as it deems fit, order the child to be 2[detained ina

! Classifying Cantre or to the care of a fit perso[n].

“Re].)'at.riati(.)n 84. (I ) In

the case of a child, the ordinary place of whose residence is outside

. “of victimised the jurisdictian of the court before which he'is produced if the court is satisfied

child. after due inquiry that it is expedient so to deal with the child, the court may order

the child to b3 seat on his own bond back to airelative or a fit person who is fit and-
willing to recgive him at his native place aad 'exercise propsr care and control of

him notwithstanding the fact that th2 place of residence of such child may be at -

any place outgide the 3[State]. - i

(2) For bre
be committed

in the 3[State],

casons Lo g5 Tha re
_ for order in writing and

under
sections 81
. 1o 84.

Ofdcr under 86, Where

ch of n bond taken under sub—seiction (1) the child shall be liabled to
to a 4{Classtying Centre] or to the care of a fit person if found again

may bz made by the court in the absence of the child.

sections 31 binding the person to keep the pedce is set aside or the person is acquitled, 1he

to 84 to be
in . force OTder made u

even if the person so

nder the said sections shall remdin in force but it shzll be open te

conviction of for a reconsideration of the said order in consequence of the altered circumstances,

victi-
misation is
set aside.

Warrant to 87, (1) If§

search for this Act from

"¢ in its opinion,

suspect that a

be taken will

" authorising an

"that he has b

t appears to a juvenile court or any other court duly empowered under
information o1 oath or solemn affirmation laid by any person who,
is acting in the interests of the child, that there is reasonable cause to
n offence has bsen or is. being committed or unless immediate steps
be committed in réspact of the child, the court may issue, a warrant
y police officers named therein to search for such child and if it is found
pan or is baing wilfully ill-treated or neglected in manner aforesaid

or that any offence has been or is being commiitted in respect of the child to take
him to and detain him in a place of safety until he can be brought before it and

the court bafo

to a place of sz}fety._]

re whom ths child is brought may in the first instance 5[remand him

1These words
1975, s. 44(1).
These words
person " ibid., s.
#This-word wa
<. . -‘These'words

‘!M_:",Mb '. .‘ .

nd brackets were substituted for the wprds « Probation ‘Officer ** Ey Mab. 54 of

ere sybstituted for the words detained in a certified school or to the care of a fit
Ay . P

substituted for the word ** Province By the Adaptation jof Laws Order, 1950,

rere substituted for the words ** certified kchool ™ by Mak. 54 of 1975, 5, 45, :
re- substituted for the words ** remandl him in prescribed manner to.a place of

:

ppears to the couft on receivin: a report from the 1[Child Welfare; i

sons for every order made undari sectiong 81 to 84 shall o recorded

an order is made under sections 81 to 84 and the conviction or order

acquitted or discharged from his bond to keep the peace to apply
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(2) The court issuing a warrant under this section may inits dlscreuon by thesame.
warrant direct that any person accused of any offence in respect of the child be
apprehended and bought before it, or direct 1hat if such person execuies a bond
with suflicient sureties for his attendance before the magistraie at a specified time - -
and thereafter until otherwise directed by the magistrate, the officer to whom the
warr:c.;lt is directed shall take such - secuﬂty and shall release such person from
custody : :

(3) The police officer executmg the warrant shall be accompamed by the person
‘laying ibe information if such person so desires and may also, if the magistrate by - -
whom the warrant is 1ssued so directs, be accompamnied by a duly quahﬁed medical
pramnoner ‘

" (#) In any information or warrant under this section the namo of the chﬂd shall
be given if known. . ,

88. (I) It shall be the duty of a police ofﬁcer 1mmed1a.tely after etfcctmg the ]nfom
arrest of a child o inform a ¥ Child Welfare Officer (Probation)]and oﬂioer-macharge to ;[Fh-ld .
of 2[an Observation Home] for the purpose staied in section. 66. ,
{2) Tt shall be the duty of any other person effecting such ‘arrest 10 inform a (pmbauon)}- ,
3[Child Welfare Officer (Probation)] and officer-in-charge of ?[an Observation Home] and oﬁcar ‘
for the like purpose as provided in section 66. in-charge. of
(3) The juvenile court for the purpose of such inquiry may, remand the child even gbuvm
in his absence from time to timle for-a period of not more than fourieen days at Homel by - -
a time until available information has been obtained. % .

‘ arrest,
“PART IX :
MAINTENANCE AND TKEATMENT OF COMMITTED CHILDREN
£9. c{Notwnhstandlng anything contained in this Act, the period of detention periog of
in the case of 2 boy under the age of fifieen years, and in the case of a girl under detention.

the age of seventeen'years shall be such as will result in the boy being detained until
he reaches the age of elgh.wen years and the girl beirig detained unul she completes

~ the age of twgnty Years :

Provided that the petlod of detention, in the case ofa bo of over fifieen years of

. age, shall be not less than 1o years, and in the case of a girl of over seventeen yeats |

of age, shall be not less than two years :]
Provided further that where special clrcumstanoos exist and the interest of the

' chlld so demands, it shall be open to the court for reasons to be recorded. in
_writing, to pass an ordeq for & shorter penod of detention. .

90. (1) The court. whzch makes an order for the detention of a child or youthful Contribution
offender-in a $[Classifying Centre] or for the committal of a child or youthful offender of pmnﬂ
to the care of a relative or other fit person may make an order or the parent or other
person liable to mamtam the child, or youtbful offender, to contnbme to his main-
tenance, if able to do so, in the prescribed manner. - _ S

9‘ Thcse4w<2rc;s and bmkcts were substituted for the words “ Probation Officer * by Mah. 54 of n
1 75 s. 47 (I
3 These words were substituted for the words “ a remand home ** ibid., s. 47(2).
3 These words and brackets were substituted for the words * Probation Officer ” and “ remand

home ”’ respectwely by Mah. 11 of 1976, Second Schedule.

4This portion was substituted for the portion beginning with the words * Notwithstanding any-
thing con4t§med in this’Act * and ending with the words ** not less than two years ** by Mah, 54 of
1975, s
% These words were substituted for the words certified school * :b;d, s, 49,
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(2) The Eou t'befo,fe rﬂaking any drdef undef sub-section %& shall - inquiré into

ihe circumstanees of the parent. or other perspn liable to

offender -or child and shall record evidence, if a{ay, in the prese

1ipiain the. youthful -
mee of the parent or

{3 Any'or‘_d' + made under Lhis sec.ion tiay be fzaried byike ¢ rt onan a,‘pplicafion .

L (4) The person liable 1o maintain a child or youthful offender shall for the purposes

of sub-section (£) include in the case of illegitimacy is putat»i’_\;re father @

Provide that where the child o youihful offender isillegitimate and an order .-
for bis maintenarice has been made under secfion 488 of ih¢ Code of Criminal

Procedure, 1898%, the court shall not ordinarily make an order “for contribution
against the puwaiive father bul may order the whole or any part of the payments
accruing due upder \he said order for maintenance to such person or persons as may

be named 1o be applied by him or them, as ihe ¢ase may be, towards the mainte-

~ “nance of the child or youthful offender, -

5 ‘Any. order under ihis sec.ion may be e.nfm;éc‘d inthe same manner as an order

|

91, (/) In determining the Approved Cenire, Approved Institution or- other
person io whose custody a child is 1o be commiiied or enirusted under this Act, the
classifying Cenjure or the eourt shall ascer:ainthe religious denominaiion of the child
and shall, if pdssible, in seleciing such Approved Cenire, Approved Institution or

other-person Have regard to the facilities which are afforded for instruction in his -
~ religion. “ : : R , . ! A .
(2) When a|cild is committed to the care of an Approved Centre br Approved
Institution in which facilities for instruction in} his religion are not afforded, or is-.
entrusted 1o the care of a-fit person.or other pedson under circumsianees in which it-

appears that no special facilities-for bringing up of the okild in his religion exist, the

‘authorities of such- Approved Cenire or Apprio{zed Insiiluiion or such fit personor
other person shall'nou brirg up 1he child in‘any religion other than hisown. . .

“(3) Whereitis bfbuglil {6 the nouice of the D’iriecmt (Chi)ld Welfare) or of ih_’e court
that a breach of sub-seciion (2) has been commiited, it shall be open to the Director
(Child Welfare) or the courtto iransfer the child/from the custody of such institution

placing out ~ 92. -*{(1) Subject tothe prescribed cenditions, the Director {Child_ Welfare) may,

at any time after the expiration of six months from the commencement of the
detention of a| childin an Approved Cenire of Approved Institution and -on the
recommendation of the visitors or managers of the Approved Centre or Approved
Institution or pn application by a parent, othet relation or guardian reinforced by

~local inquiries made through the Mahaiashira State Probaiion and Afier-Care Asso-

Vof -
1898

Vof
1898.

ciation, or otherwise, release such child from the Centre or Institution and grant -

him a written licence in the prescribed form and on the prescribed conditions permit-
ting-him to live under the supervision and authority of such responsible. person or
society willing to take charge of the ¢hild and P.pproved by the Director.}

(2) ‘Any licence granted under sub-section (Z) shall be in force until revoked or
forfeited by the breach of any of ihe ccm’ditioni on'which it was granted.

1 Section 91 wa substituted, by Mah, 54 of 1975, s. 50:]
s Sub-section () was substituted, ibid., 5. 51(1). v
* See now the Code of Q'Iminal-l?xoceidure, 1973 (2 of ‘1974).
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1[(3) The Director (Child Welfare) may at any time by order in writing revoke any
licence, and order the child to return to the Approved Centre or Approved Institution
and shall do so at the desire of the person or sociéty with whom or under  whose
supervision he is licensed to live. - If the child refuses or fails to return to the Centre
or Approved Institution, the Director may, if necessary, call for the papers and deal
with the case himself making such order as he thinks fit in the intercst of the child or
direct the arrest of the child and cause him to be placed before.the court or taken back -

- to the Approved Centre or Approved Institution.] . = - :

4) ‘When a licence has been revoked or forfeited and the child or youthful offender
refusing or failing to return to the 2{Approved Centre or Approved Institution] has
been arrested and placed before the court under the provisions of sub-section (3)

‘,the court may, if satisfied ‘by information on oath or solemn affirmation that there is

W easonable ground for believing that his parent or guardian could produco the child
or youthful offender issue a summons requiring the parent or guardian to attend
at the court on, such day as may be specified in the summons and to produce the
child or youthful offender, and, if he fails to do so. without reasonable éxcuse
he shall, in addition to any other liability to which he may be subject under the
provisions of this Act on conviction, be punished with fine which may extend to
fifty rupoes.

. (5) Where a parent or guardiau is directed to pay a fine under this section the
‘ l‘ég‘; amount may be recovered in accordance with the provisions of the Code of Criminal
* Procedure, 1898.* o

3(6) The time during which a child is absent from an Approved Centre or appro-
ved Institution in pursuance of a licence granted under this section shall be deemed
to be part of the time of his detention in the Approved Centre or Approved Institu-
tion, provided that, where a child has failed to return to the Approved Centre or
Approved Institution on the licence being revoked or forfeited, the time which elapses
after his failure so to return shall be excluded in computing the time during which he
is to be detained in the Approved Centre or Approved Institvtion.]

the time being in force, any police officer 4for Child Welfare Officer (Probation)]
may arrest without a warrant a child who has escaped 5[from an Approved Centre

or prosecuting the child, and the said clild shall not be deemed to have committed
any offence by reason of such escape but he shall be dealt with by the authorities
of the institution concerned in such manner as they think fit. ’

. (2) When a child absconding 7[from a Classifying Centre or an Approved Centre

,&? or Approved Institution] of fit person has been arrested at a different place, he shall

* be detained in a place of safety pending his removal ¥to the Classifying Centre,
Approved Centre, Approved Institution] or fit person.

1 Sub-section (3) was substituted, by Mah. 54 of 1975, s. 51(2). _
% These words were substituted for the words “school or fit person institution * ibid,, 8. 51(3).
* Syb-section (6) was substituted, ibid., s, 51(4). :
+ These words and brackets were inserted, ibid., s, 52(I)(d) )
., i'dThagez(v;%gs were substituted for the words ““from-a certified school or a fit person institution »
ibid., s. . . . .
* These words were substituted for the words * fo the certified school > ibid., s. 52(1e).
* These words were substituted for the words * from a certified school ” #bid., 8. 52(2)(a).
* These words were substituted for the words * to the certified: school™ ibid., 5. S2AZX5).
* These words and brackets were inserted, ibid., 8.52(3). ‘
*See now the Code of Criminal Progedure, 1973 (2 of 1974).

93. (/) Notwithstanding anything to the contrary contained in any law for Action by

or Approved Institution] or from the supervision of a society or a person under (probation)]
whose supervision he was directed to remain, and shall send the child back ®[to the with escaped
Approved Centre,] institution, society or the person without registering any offence children.
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PARTX | - i

i

APPEALS |

Appeals. 94, (I) Any person aggrieved by a final order| may appeal tolthe courts herein-
afier mentioned,| - : 3
(2} If a final order is passed— - ‘
(a) by a juvenile court, an appeal shall lie inthe Greater Bombay to the Chief
Presidency Magistrate and in other places to the [Court of Session] ; _
(b) by a Magistrate (not being a Presidency Magistrate) éempowered under
section 8 to exercise the powers of & juvenile court, an appeal shall lie tothe
Court of Session ; .
(¢) by a Presidency Magistrate or a Court of Session, an appeal shall lie to the
High Court. ' ' s ‘ ‘
(3) Except as provided in this section no appeal shall lie from any order passed
under this Act by a juvenile court or any other ¢ourt empowered to exercise the
powers -of a juvenile court under section 8.

Application 95, The provisions of sections 419 to 431 (both inclusive) of the Code of Criminal V of
Ofpcggdmal Procedure, 1898,* shall mutatis mutandis apply to appeals against final orders, as 1898.
rCOdeutrg if the said orders were the orders of conviction and sentence passed by a Criminal

appeals. Court.

]f.’e'iOd, of 96, (1) The period of limitation for an appeal against a final order 2[shall be
of";‘;,‘;‘e':]’;‘__ninety days for an appeal to any Court] from the date of the order appealed against.

{2) The provisions of sections 5, 7and 12 of the Indian Limitation Act, 1908+ shall IX of

apply to the filing of such appals, - : . 1908.

PART XI.
MISCELLANEOUS.

Discharge  97. (1) The 3[State] Government may at any time order a child or youthful
and transfer. offender to be discharged from ‘[an Approved Centre or Approved Institution]
either absolutely pr on such conditions as the 3[State] Government approves.

(2) (a) The *[State] Government may order a youthful offender who has attained Bom,
the age of sixteen years 5[detained in an Approved Centre or Institution] to be XVIII
transferred to a Borstal School established under the Bombay Borstal Schools Act, ?;29
1929, in-the interest of discipline or for other spec¢ial reasons ; :

(b) any boy or girl over the age of sixteen years, who has been released on licence,
and who has committed a breach of licence conditions and whom'i: is not advisable
to send back to his fown Approved Centre or Institution] or institution, may be
transferred to a Borstal School ; i :

Provided that the whole period of the detention é;of the child or youthful offender
shall not be increased by the transfer.

p

(3) Upon the transfer of a child or youthful offender 1o a Borstal School under Bom, /" g
sub-section (2) the provisions of the Bombay Borstal Schools Act, 1929, shall apply XVIIi .
to such offender |as if he had been -originally ordered to be detained in a Borstal of.

School under that Act. 1925.

—— H

':'l;)hm words were substituted for the words * District Magistrate ™ by Bom. 23 of 1941, s, 2,
Sch. Part T1]. i ‘ -
? These words wete substituted for the portion beginning| with the words *“shall be thirty days *
and ending with the words ““appeal to the High Court * by Mah, 54 of 1975, s, 53, i
* This word was substituted for the word ** Provincial * by the Adaptation of Eaws Order, 1950.

* These words were substituted for the words ‘a certified school or fit person. institution * by
Mah. 54 of 1975, s. 34(1). . : !
5 These words substituted for the words “ detained in a certified schdol  ibid., s. 54(2)(a).
¢ These words were substituted for the words “ own lschool * #bid.,, s, S4B :
* See now the Code of Criminal Procedure, 1973 32‘01' 1974). |
t See pow the Li jon Aot 1963 (36 of 1963
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. (4} The 1[State] Government may at any time in its discrteion discharge a child
* from the care of any person fo whose care he is committed under this Act, either
dbsolutely or on such conditions as the '[State] Governmen! approves. :

#{98, (1) The State Government may, in consulfation with the managers of any 'g'aﬂﬂf"
Approved Centre or Institution, consenf to the transfer to that Centre or institution in;mons
_of any child or youthful offender in respect of whom an order has been made by a and those of
competent authority in any other part of Indiz ofthe nature ofan order under this like nature in
~ Act directing him to be sent: to- an Approved Centre or reformatory school or dlﬁef_e!g
Tnstitution of like nature. and upon such transfer, the provisions of this Act shall 11’:3:"’

apply to such child or youthful offender.

. (2) The State Government may direct any child or youthful offender to be
transferred from any Approved Centre or Institution te -any centre or
institution of a like nature in any other part of India in respect of whick provision
similiar tothai inthe Stae of Mzharashtr: ismacde by the Governmen of that part
under any law in forcetherein : :

Provided that no such child or yourhful offender shall be transferred under this
sectionto any other pert of Incia without the consen’ of the Governmen' of that part.

99, ' (I) Where it appears o the State Governmen' thet any child detzined in o Tﬁg‘“‘ 0{
Classifying Centre, Approved Centre or Approved Institution under any order of & Seonad
court is of unsound mind or 2 leper. the Stare Governmen' may. by an order setting mind or
forth the grounds of belief that “he child is of tnsound mind or leper, order his suffering
removal to a mental hospital or leper asylum or othersplace of safo custody thereto {mm
‘be kept and treated as the Sfa‘e Governinent Girects during the remaincer of the term eprosy.
for which he has been orcered to be detained or, if on the expira: ion of that term, it
is certified by a medical officer that it is necessary for the safety of the child or of
others that he should be further detained under medical care or treatment there until
he is discharged according to law.

(2) Where it appears to the Stare Government that the child has become of sound
mind or is cured of leprosy. the State Government shall. by order direct the person
having charge of t he child which is still liable t o be kept incus ody,to send himto the
Approved Centre or Approved Institution frem which he was removed. or if he child
is no longer liable to be kep’ in cusiedy. orcer h'mto be discharged :
Provided that where, {le removal of a child duetc unsoundness of mind or leprosv
is immediately necessarv. it shall be open’ o the 2uthorities of the i nstitution in which
the child is detained to apply 10 2 juvenile court of the aree or o the nearest court
empowered to exercisethe powers of a juvenile court uncer seci jion 8 of this Act foran
immediate order of committal: o 2 mental hospital or a leper asylum until such time
_as the order of the State Government ¢en be obrained in*he matter.
100. The Director (Child Welfare) mexy direct any child or voutkful offender 'fr’a’“f“
fo be transferred from one institution o another. wheiher an Approved Centre or e tuion
Approved Institution 1 4 to another,

Provided that the total period of detention of the child or youthfu! offender shall
not be increased by such transfer.]

101. (1) If<in anv case in which an infermation has been laid by any person Compensa-
under the provisions of secticn 7. the megisirate aft™ such inquity as he may b {;’i:éf;su“s
deem necessary-is of opinion that such information was false and either frivolous or vexatious

‘or vexatious, the magistrate may for rezsons * o be recorded in writing direct " that information.
compensation to such an zmount not excesding one hundred rupees as. he may

detelin}‘ijne be paid by such informer to the person against whom the -information

was laid. . o

¥ '-niis, word was substituted for the word * Provincial ” by the Adartation of Laws Order, 1950.
. ®Sactions 98, 99 and 100 were substituted b Mah. 54 of 1975, 5. 55, o
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(2) Before making any order for the piayment of com;pensation, the magistrate
shall call upon the informer to show cauge why he should not pay compensation
and shall| consider any cause which such informer may show. :

(3) The magistrate may by the order directing payment of the compensation
further order that in default of payment the person ordered to pay such compensa-
tion shall suffer simple imprisonment for a term not exceeding thirty days.

(4). When vny person is imprisoned under sub-section (3), the provisions of XLV -
sections €8 and 69 of the Indian Penal Code shall, so far as may be apply. of1860

{5) No| person who has been directed to pay compensation uader this section
shall by reason of such order be exempted from any civil or criminal liability in
respect of the information given by him but any amount. paid as compensation
shall be taken into account in any subsequént civil suit relating to such matter. .
(6) When an order for the payment of compensation is made wnder sub-section (1’),‘
the compensation shall not be paid to thd person ordered to receive it before the -
period allowed for the presentation of an appeal has expired.

Removal of 102, . hen 2 yohthful offender is found to have co&nmitted any offence the
‘}I!S)%U;-tl:ggﬂ: fact that he has been so found shall not have any effect under section 75, of the XLV

ing to Indian Penal Code or section 565 of the ‘Code of Criminal Procedure, 1898,* or 9f

w:nvictions, operate as a disqualification for office or any employment or election under any law. {,8 2‘}' |

1898,

P owerto 103. Without prejudice to the powers.of courts of appeal and revision any

arde-s. Sustody order, supérvision order or probatjon order may be amended by the court
which made such order in respect of the person named as custodian, supervisor or
[(Child Welfare Officer (Probation)] andisuch other details as may be deemed
necessary, provided that in the case of an order committing a child to an institution
no such order shall, subject to the provisq hereinbelow be amended except in
relation to the period of duration, such amendment being by way of extension of
the periodonly : :

Provided that in case of emergency and fé; immediate necessity a commital order
may be varied by way of change in the institution to which the order relates such
variation being subject to confirmation by the #[Director (Child Welfare)].

Controlover  104. 3[Subject to the supervision, direction and contrdl of the Director (Child
custodian of Welfare), any person] to whose care a child is committed under the provisions of this
“hild. A ct shall, while the order is in force, have;the like control over the child as if he
werc his parent, and shall be responsible for his maintenance, and the child shall
continue in his care for the period stated by the court notwithstanding that he is
claimed by his parent or any other person. | ‘

Powerto 4[105. Whenever under any of the- provisioris of this Act, it is provided that a -
send child to child shall be committed to a Classifying Centre, then such child shall subsequentli &

0[’{’W Vaﬂ‘tm be sent in the prescribed manner to an Observation Home or an Approved Cent;
ome, etc. .

whan it is OF Institution according to the circumstances of each case and in the interest of th
committed te Child: ' : ‘

Clasggligg ‘Provided that for reasons to be recorded ifi writing, the child may, instead of being -

under Act.S¢t to a Classify ng Centre, be ordered to| be retained or sent to an observation
" Home or may be sent to an Approved Centre or Approval:Institution_]_ B

“Thess words and brackets were substituted for tlr‘* words *“ Probation Officer ” by Mah. 54 (;f
1975, 5. 56(1) C o S
2These 6»\(rm' s and brackets were s1bstitited for thejwords “ Chief Ingpector of certified schools ™
" ibid., 5. 56(2). . : T | ‘
’ ‘*Ths:ese vso)r s and brackets were substituted for the words “ Any persyn ™ ibid, s, 57,
1Section 105 was substituted ibid., s. 38, ‘ _
*Se¢ now the Code of Criminal Procedure, 1973 (2 pbf 1974),

+
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1‘:’9‘{ 106. The provisions of Chapter XLII of the Code of the Ciiminal Procedure, Bonds taken
#1898 shall, so far as may be, apply to bonds taken under this Act. - “A'g"""h’

this Act, . : o

1946 : Bom. LXXY]  Bombay Children Act, 1948 “ A

N107. The Child Welfars Officers, Assistant Directors and Deputy Director Officers to
(Child Wetfare) and the Director (Child Welfare) and all other persons authorised e public
or entitled to act under any provisions of this Act shall be deemed to be public servants.

6?)1' servants within the meaning of section 21 of the:Indian Pena! Code.

107-A. The State Government may, by notification in the Official Gazerte, direct Delegation
that all of any of the powers conferred or duties imposed on the Director (Child o ntics
Weifare) by or under this Act may, subject to such restrictions and conditions, if )
any, as may be specified in the notification, be exercised or performed also by such
of the officers appointed under this Act as may be specified in the notification.]

108. No suit, prosecution or other i%gal proceedings shall be instituted against Protection of 3;1
any person for anything which is in good faith done or intended to be done under a“:tdioel:tt:hkm '

109, (I) The 2[State] Government may make Tules for carrying out the purposes Rules,
of this Act, ‘ - S S |
(2) In_particular and without prejudice to the generality of the foregoing provi-
sion such rules may be made for all or any of the following matters, namely :—
(a) the prodedure to be followed by juvenile courts and other courts empowe-:
red to exercise the powers of juvenile courts under section 8 in the trial of cases
and the conduct of proceedings under the Act;
(b) the places at which days on which and the manner in which a juvenile court
shall hold its sittings under sub-section () of section 12; :
(¢) the conditions subject to which institutions and associations shall be
reoog_uized as approved places for the purpose of sub-section (I) of section 20;
(d) the establishment or certification, management, maintenance, records
and ‘accounts. of *[Approved Centres and Approved Institutions]; the education
and industrial training of inmates in such institution, and their leave of absence;
the appointment of visitors and their tenure of office; the inspection of ¢[such
and other institutions] for the reception of ok .. » children; and the

~jnternal management and discipline_ of %the aforesaid institution] and release -

on license of inmates thergin H N ‘
7[ (¢) the conditions under which any private industrial school or other
educational institution may . be recognised by the State Government as an
Approved Institution vnder. sub-section. (2) of section 25; .
(e-) the manner in which the State Government may establish and maintain
Classifying Centres under section 27; ' : :
(e-ii) the manner. in which the management of institutions referred to in sub-
section (3) of section 31 may be taken.over by the State Government ; ] :

1 Sections 107 and 107-A were substituted by Mabh. 54 0of 1975,8. 55. .
*This word was substituted forthe word “Provincial by the Adaptation of Laws Order, 1990,
3 These words were substituted for the words ** Certified School: by Mah. 34 of 1975, 5. 60(/Xa).
ibi:i Thuzo?'gzg)s were substituted for the words “ such certified schools and othér Institutions »
., 8. ) ‘ o 7 .
+The word * poor ™ was deleted by Bom. 53 of 1949, 8.2, Fitst Schedute.. - - . .
¢ These words were substituted for the words * schools vither - establishied or certifiod by the
Siate Governmeat ~ by Mah. 34 of 1975,s. 60(Xe). .= .. . 0 S
7 These clauses were substitited for cldwuse (e), ibid., 8, O0(2), o )
* See now the Code of Criminal Procedure, 1973 (2 of 1974, = .
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(f) the powers aid duties of 1[Dire'ct6r (Child Weltare), Deputy Director .

(Child Welfare), Assistant Director (Child ‘Welfare), Inspecting Officers (Child
‘Welfare) and Child Welfare Officers (Probation)] under isection 39; :
(2) the
the Act;
(%) the

~-ment for providing 3[Child Welfare Officers (Probation)] their employment and

matters incidental to-their appointment, authorization, resignation and removal

-and ‘remuneration-and expenses payable to them;

(i) the manner of authorising persons for the purposes of sections 40 and 78‘;;:

~ - (J) the manner in which a child or youtHful offender shall be sent back to his
- native place i ! b '

under ‘sections 46 and 73: | _ S
manner in which children shall be detained in jcustody by officers in

charge of police stations or sections under sub-section (/) and the manner in -
ildren shall be ordered to be detained by courts under sub-section )

anner in which a child shall be ardered to be committed to 4[a Classi-

e] or to the care of a relative or other fit person under clauses () and

(b) of, and the form of bond under the proviso to, section 81; '
*

. . * . ] : *

(n) the manner in which contribution fot the maintenance of a child may be

ordered to be paid under sub-section (1) of section 90; ;

(0) the conditions under which a child may be released from S[an Approved

Centre or Approved Institution] on licence and the form and conditions of such
“licence under sub-section (7) of section 92, - ‘ : '

[{o-i) the manner in which a child shall be sent to an Observation Home or an

Approved Centre or Tnstitution under seciion 103 1

(p) the conditions subject to which childten may be committed to the care of

*

persons under this Act and the obligations of such persons towards the children
so committed; - : . - g

(9) any dther matter which is or may be fpres‘cn‘bed under the Act.

- (3) The power to make rules under this Act shall be subject to the condition cf
previous publication, ’

(4) The rules made under fhis Act shall be imblis]ied in tﬁe Official Gazette a.md‘ :

on such publication shall have effect as if enacted in this Act.

8[(5) Every rule made under this section shall be laid, as soon as may be, after )
ore each House of the State I egislature while it is in session for a total -
y days which may be-comprised in one session Or in two successive .

it is made, baf]
period of thir
~ $essions, and
immediately
© or both House
" ‘of publicatio

f, before the expiry of the session in which-it is so lzid or the session

anything previously done or omitted to be dong under the rul#a

- ! These words and- brackets were .substituted for ‘the; words “ Chief Tnspector, ‘Inspectors and
Assistant Tnipeztors of certified schools and Probation Officers ”* by Mah. 54 of 1978, 5. 60(D. . . :
- * This word 'wids substituted or the word * Provincial 7 by the Adaptation -of Laws Order, 1950,

Bombay Children Act, 1948 ' [1948 : Bom. LXXI

]

ecruitment and fraining of personnel responsible for work under

onditioné in which societies may%be recognised By the ¥[State] Govern-

pllowing, both Houses agree in" making any modification in the rule -

agree that the rule should not be made, the rule shall from the date
! of & notification in the Official Gazetze of such decision, have effect
only in such modified form or be of no effect, as the case may be: so however that -
any such modification 6r annulment shall be -without prejidice to the validity of ~

lg;gbosgo(n;o)rds and brackets were substituted for the wards * Probation Qfficers * by Mah. 54 of .. -
75, 8, 60(4). 1 ; P - ‘ : .
e m?/ﬁrds were substituted or the words “a rertified school or fit person Hstitution ™

., S, . ; ‘ : :

* Clause () was deleted, bid, s. 60(6). L f . L
{M;Thﬁsa%nds were substituted for the words “a certified school or fit person instiiution™ -

+s Se ), . i L P . ) . P

+ TClause (o~/) was inserted, bid., s. 60(8), = - s
- * Sub-section (5) was inserted by Mah. 38 of 1963, s. 10,

i

i
i
i
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Bom. : ; . . L _ _ Repeal of
XII% 110, The Bombay Ch;ldreﬁ Act, 1924, is hereby repea?ed : . ’ ngfa X?{I 7
19;3;_ Provided that— : _ o of 1924, - -

{a) juvenile courts established under- the repealed Act shall be deemed to be
juvenile courts established under this Act; _ - -

(b) certified schools established or certified fit person institutions, remand
homes, approved places and voluntary homes recognised under the - repealed Act
shall be deemed to be recognized: under this Act; ‘

r ' © (¢ al! licences and certificates granted and transfers made .under the repealed
‘ Act shall be deemed to be granted or made vnder this Act; : : '

’ (d) all cases, procecdings and appeals pending before any. court “under the repealed
k Act shall be continued ard disposed of by the said courts notwithstanding any-
thing in this Act as if they were cases, proceedings and appeals under this Act; - :

(e) all appeals 2gainst orders of courts appointed under the repealed- Act which
would have Iaid under that Act shall be deetned to be appezsls from orders made by -
courts under this Act and shall be presented to the courts empowered to hear -
appeals under this Act and shall be disposed of accordingly; :

(f) any appointment, notification, notice, order, rulc or form wede or issued
under the repealed ‘Act shall continue to be in force and be deemed to have been
made or issued under the provisions of -this Act in so far as such appointmeat,
notification, notice, order, rule or form is not inconsistent with the provisions of
this Act and sha!l continve to be in force unless and until it is superseded by any
appointment, notification, notice, order, rule or form made or issued wunder. this
Act. : ’

Mah, 1111, () On the commencement of the Bombay Children (Extension and Further
XXX Amendment) Act, 1963, the Central Provinces and Berar Children Act, 1928 repeals and
VI(I)} and the Hyderabad Children Act, 1951, shall stand repealed : : savings.

Provided that, anything done or any action taken (including any appointment,
potification, notice, order, rule or form made or issued, any juvenile court established
or any certified school established or certified, any place of safety or fit person
recognised, any Jicence or certificate granted or withdrewn, any warrant issucd, any
bail granted, any remand, any committal for trial or custody, any djscharge, or
transfer of a chiid or youthful offender made, or any cortribution directed 1o be
paid) under any such law shall, in so far as it is not inconsistent with the -provisions
of this Act, be deemed to have been done or. taken under the corresponding provisicns
of this Act, and shall continue in force accordingly, unlers and until superseded by
anything done or any action taken under this Act. " :

" (2) The mention of particular matters in this section shall not affect the. general -
Bom. application to this Act of section 7 of the Bombay General Clauser Act, 1904 (which
’ go %f relates to the effect of repeals).] ; : :

iSection 111 was inserted by Mah. 38 of 1963,5.11.






