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SRR MAHARASHTRA ALI No. xv OF 199717
' [TrfE Mammsms MARI‘E'I\IE BO‘ARD Acr 1996]

(This Act recewed the assent of the Presrdem on 16th Janua.ry 1997 assent .ﬁl’bl
published in the Maharashtra Government Gazette, Part-1V, Extraordmary, on 17th
Januvary 1997.)

" An Act to make provision for constiittion of a Maritime Boatd for minor ports
in the State of Maharashira and to vest administration, comtrol and mnanagement
of such ports in that Board and to provide for matters connected therewiih and

+ incidental thereto.

WHEREAS it was expedient to make provisions for the  constitution. of a

- --Maritime Board for minor ports in the State of Maharashtia and to vest administra-

Mah

X
of

1996,

tion, control and management of such ports in thar Board and to provide for matters
connected therewith and incidental thereto;

AND WHEREAS both Houses of the State Legislature were not in session; -
AND WHEREAS the Governor of Maharashtra was satisfied that circumstances
existed which rendered it necessary fog him to take immediate action to make a Iaw

for the purposes aforesaid; and, therefore, promuigated the Maharashtra Maritime
Board Ordinancz, {996, on the 4th October 1996;

"AND WHEREAS it is expendient to replace the said Ordinance by an Act of State

Legislature; It is hereby enacted in the Forty-seventh Year of the Republic of
India as follows — _
CHAPTER 1

PRELIMINARY,

I. (/) This Act may be called the Maharashtra Maritime Board Act, 1996.
(2) 1t extends to the whole of the State of Maharashtra._
(3) It shall be deemed to have come into force on the 4th October 1996.

{4) It applies to all the minor ports in the State to which the Indian Ports Act,
1908, applics on the date of the commencement of this Act and the State Govern-
ment may, by notification. in the Official Gazette, apply the provisions of this Act to
any other minor port in the State to which the Indian Ports Act, 1908 is extended by
the State Government under section 4 of that Act. and with efiect from such date.

" as may be specified in the notification.

2. In this Act, unless the context otherwis: requires,—

{a) “‘appointed day ', in relation to any minor port, means the day on which
this Act is made applicable to that port; . .

(b) “Board” means the Maharashtra Maritime Board constituted under
section 3;

(¢) “Board Security” means debentures, bO‘ldS or dock cr.,rtlﬁcates issued by
the Board in respect of any loan contracted by it under the provisions of this
Act ;

(d) “Chairnian’ means the Chairman of the Board appointed under section 3
-and Includes the persen appointed under section 9 to act as the Chairman ;

(¢) “dock” includes all basins, locks, cuts, entrances, graving docks, graving
blocks, inclined planes, slipways, gndlrons moorings, transit sheds, Warehouses,
godowns open ‘plots and-other works -and things appertaining to any -dock and
‘also the portion- of‘ the sea enclosed OoF protected by the arms or Qroynes of
a harbour ;oo
3 For Statemeat of Ob) ects and Reasons, see Maharashrra G‘nvernmenr Gazerte 1996 Extraordl

nary, Part VII, page 916.

Short title,
extent, »
COmmence-

" ment and

application.

Definitions.
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(f) “forsshore”, in relation to a port, means the area between the high water
mark and the low water mark relating to that port;

() “goods” includes livestock and every kind of movable property ;

(7 “Government” or ‘*‘State Government” means the Government of
Mazaharashtra ; .

(i) “high water mark”, in refation to a port, means a line drawn through the
highest point reached.by ordinary spring tides during any season of the year at
that port;

(j) “immovable property” includes wharfage-rights and all other rights exer-
cisable on, over or in respect of any land, wharf, dock or pier ;

(k) “Indian Ports Act” means the Indian Ports Act, 1908 ; ' }go %f

(/) “land” includes the bed of sea or river below high water mark and also
things attached to the earth or permanently fastened to anything attached to-
the earth ; .

(m) “low water mark”, in relation to a port, means a line drawn through the
lowest point reached by ordinary spring tides at any season of the year at that
port:- -,

(n) “master”, in relation to any vessel or craft making use of any minot port:
means any- person having for the time being in charge or control of suvh vessel
or craft, as the case may be, except a pilot, harbour master, dock master, or
berthing master of the port ; )

(o) “member” means a member of the Board or its Committee, as the case
may be; :

(p) “minor port” means a port other than a major port declared as such

by the Central Government under any law;

(@) “owner”,—

(7} in relation to goods, means and includes any consignor, consignee, shippe”
or agent for the sale, custody, loading or unloading of such goods, and

(it} in relation to any vessel or craft making use of any port, means and inclu-
des any port owner, charterer, consignee or mortgagee in possession thereof;

(r) “pier” includes any stage, stair, landing place, hard jetty, floating barg
or pontoon and any bridges or other works connected therewith;

() “port” means any minor port to which this Act applies within such limits
as may, from time to time, be defined by the State Government under the Indian
Ports Act ; . '

{r) “port approaches’, in relation to a port, means those parts of the navigable
rivers and channels leading to the port in which the Indian Ports Act is in force;

() “prescribed” means prescribed by rules or regulations made underis
this Act; ‘
© (v) “public securities” means,—
(i) promissory notes, debentures, stock or other securities of the Central
Government or of any State Government :

Provided that, securities both the principal and the - interest whereof have
been fully and unconditionalty guaranteed by any such Government shall be
deemed, for the purposes of this clause, to be the securities of that Government;
and M .

(7} debentures or other securities for money issued by or on behalf of any
Municipal body, Improvement. Trust or Port Trust under the authority of any
law for the time being in force in the State and includes the Board Securities;

(w) “rate” means and includes any toll, dues, rent. fee or charge leviable under
this Act;
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(¥) “regulations’ means rcgulations made under this Act;
() “rules” means rules made under this Act;
(z) “State” means the State of Maharashtra,

(za) “vessel” includes anything made'for the conveyance, mainty by watet,
of human being or of goods ; ' : '
(zb) “wharf” includes any wall or stage and any part of the land or fore-

shore that may be used for loading or unloading goods for the embarkation
or discmbarkation of passengers and any wall enclosing or adjoining the same.
- ' . CHAPTER 1l =
\ - ESTABLISHMENT OF MAHARASHTRA MARITIME BOARD

3. ({) As soon as may be after the commencement of this Act, the Government Establish-
may, *by notification in the Official Gazette, establish a Board to be called “the ﬁ?f-,t of

Maharashtra Maritime Board”. . | - Maﬂm‘l“a
. {2) The Board shall be a body corporaie by the name aforesaid having perpetual Board.

succession and a common seal with power to acquire, hold and dispose of property,
both movable and immovable, and to contract, and may by the said name sue
and be sued.

(3) The hecad-office of the Board shall be af such place as the State Government
may, by notification in the Official Gazette, direct.

{(4) The Board shall consist of the Chairman, the Vice-Chairman and not more
than cieven other members to be appointed by the State Government, namely :—

(@) Minister, Ports . . «. ex officio Chairman.
(h) Minister of State, Ports .. | .. ex officio Vice-
, Chairman.
(¢) Secretary to Government, Home, ex officio Member.
' Department (Transpo1t) ’
(d) Secretary to Government, Finance ex officio Member.
# Department, :
-(¢) Secretary to Government, Industrics ex officio Member.
Department '
(f) One representative from the Indian ex gfficiec Member.
' Navy to be nominated by the Central . '
. Government :
(g) not more than six non-official members ron official Members.
. ; to be appointed from amongst the
5 persons who, in the opinion of the

.Government have experience of, and
shown capacity in, one or more of the
following fields, namely — _

() poits, shipping, maTitime affairs or
commerce, or in the administration
of such mafters;
Eiz) enginecring and harbour works;
iii} accounts pertaining to- indastry,
commerce, ports or shipping;
{iv) navigation, particularly  with
reference to dredging and hydro-
logical survey;

“See Maharashtra Government Gazette, Pari IV B
(vigze G. N. H. D. No. ETP. 1096/CR-133/TRA 5, dated 22nd November 1996, whereunder the
Board has been established). -
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: v) trade, commerce and industry;: IR Co
vi) representing the interests  of .
workers of minor ports; and )
(k) Chief Exccutive Officer of the Board ex officio Member-
appointed under section 17. Secretary.

Disqualifica- 4, A person shall be disqualified for being a.ppomted or for conlinuing as -a
tion of f member of the Board, if he,—

members {a) has beenremoved or dismis ed from the service of Central or State Govern-
ment or of local authority or of a corporation owned or controlled by that
Government ; '
(b) has been convicted for an offence involving moral turpitude; or
{c) is an undischarged .indolvent; or

(d) has directly or indirectly any share or interest in any work done by order
of the Board or in any contract or employment with, by or on behalf of, the Board.

Provided that, no person shall be decmed to have share or interest m such
work, coniract or employment by reason only of his,—

(i) having a share in.any company or firm which may contract with or be
employed by or on behalf of the Board; or

(/) having a share cr interest in any newspaper in which any advertisement

relating to the affairs of the Board may be inserted; or

(fif) being interested in any loan of money to the Board; or

(iv) having a share or intcrest in any lease, sale, exchange or purchase of
“immovaable property or any agreement for the same; or

(v) having a share or interest in any licence by the Board or right by agreement
or otherw:se with the Board, to the sole or pieferential use of any premises ot
property belonging to the Boa;d or

(vi) having a share or interest in the occasional sale by the Board of a value
not exezeding ten thousand rupues in any one financial year, of any article in
which he trades.

Termof 5, Subject to the provisions of this Act the noi-official membeis of the Boaid
m‘;fggg of shall hold office during the pleasure of the Government and in any case for a period
" not exceeding three years.

Re_.n?val oE 6. (1) The Government shali remove a member of the Board, if he,—
SEr . . . . . . . .
e oea {a) is or has become subject to any disqualification mentioned in section 4; or

() refuses to act or becomes incapable of acting; or

(c) has, in the opinion of the Government, become mcapab]e of representing
the interests by virtue of which he was appomfed of

(d) is, without the permission of the Board previously obtained, absent from
siX consecutive meetings of the Board; or

(e} is absent from the meetings of the Board for a period exceeding six consecu-
tive months;

{f) acts in contraveniion of the provisions of section 13.

(2) A non-official member of the Board may resign from his office by tendering his
~ resignation in wiiting io the Chairman who shali forward the same to the Govern-
ment, but the ressgmtsov shall not take effect until it is accepted by the Government.

Blipibuty of 7. Any person ceasing to be a member shall; unless disqualified under scction
appnm*menr 4, be eligible for reappomtment

Fiting oy 8 - {7} Any vacancy in the office of the non-gfficial members of the” Board shall
vacancy he filled as carly as possible in the like manner as if the appointment were- being
made for the first time under the relevant clause :



L

1996 : Mah, XV) Maharashtra  Maritime  Board Act, 1996 11153

Providéd. that, where any vacancy oceurs in the office of any such non-afficial
member within three months preceding the date on which the term of the office
of such member expires under section 3, it shall not be filled. .

(2) A member appointed under sub-section () shall hold office so long only
as the member in whose place he has been appointsd would have held office if the
vacancy had not occurred. :

9. If the Chairman is absent on leave or otherwise, the Vice-Chairman and in Absence of
the absence of both the Chairman as well as the Vice-Chairman, such person as Chairman.

the State Government may appoint, shall act as the Chairman.

10. (/) The Board shall hold meetings at such times a1d places and shail subject Meeting of

to the provisions of sub-sections (2), (3) and (¢) follow such procedure in regard to Board.
the transaction of business at its meetings as provided by the regulations.

(2) The Chairman, and in his absence the Vice-Chairman, and in the absence of
both the Chairman as well as the Vice-Chairman, any person chosen by the
members present from amongst themselves, shall preside at meetings of the Board.

(3) All questions at a meeting of the Board shali be decided by a majority of the
votes of the members present and voting and, in the case of equality of votes, the
person presiding shall have a second or casting vote.

(#) The number of members necessary to constitute a ‘quorum at a meeting shall
be such as may be provided in the regulations and no business shall be transacted
at any meeting unless the members constituting the quornm are present throughout
such meeting. ‘ ‘ :

-

11, (/) The Board may, from time to time, constituic from amongst its members Committees
onc ot more Committees, consisting of such number as the Board may consider of Board.

necessary, for the purpose of discharging such of its duties and functions as may
be delegated to such Committee or Committees by the Board.

(2) A Commiitee constituted under sub-section (7) shall meet at such time and
at such place and shall follew such procedure in regard to the transaction of business
at its meetings (including the quorum} as may be provided by regulations.

12, The non-officiul members shall be paid by'the Board such fecs and allowances Fees and

for attending meetings of the Board or of any of its Comm ttees and for attending 3“02"";‘12‘:“":
to any work of the Board as may be preseribed by rules . ”mag“bers'

Provided that,---

{¢) no fecs shall be payable to a member who Is 2 Member of Parliament or
“ State Legislature;

{») any allowances payable to 2 member who is a Member of Parliament or
10 of State ‘Legislature shall not exceed the compensatory allowance as defined in clanse
1959. (q) of section 2 of the Parliament (Prevention of Disqualification) Act, 1959 or
Bom. o¢ the case may be, in the Explanation to entry 11 in Scheduie I to the Maharashtra

ngg Legislature Members {Reomova! of Disqualifications) Act.

13. A member of the Board or of a Commitiec thercof, who-- =~ ' Member of
. (i) has any direct or indirect pcouniary interest in any matler coming up gga:d or -
. . . ; ; ¥ Comittee
for consideration at,a meeting of the Board or a Committee thercof, or not to vote

(if) is interested professionally on behalf of 4 clicnt or as agent for any !l certain

pivson other than the Government or an undertaking owned or controllied %%
16 of by the Government or a local author.ty or & trade union registered under the
1926 Trads Unions Act. 1926 or member of an association formed for the pyrpose

cof promoting the interest or welfare of any class of employees of the Board,
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shall, as soon as possible after relevant circumstances have come to his knowledge
disclose the nature of his interest at such meeting and the disclosure shall be recorded
in the minutes of the meeting of the Board or, as the case may be, the Committee,
and the member shail not take part in any deliberation or decision of the Board or-
the Committee with respect to that matter.

Defects in 14, No act or proceeding of the Board or of any of its Committees ‘shall be
appoimment ipvalid merely by reason of,— '

not to . . T
invalidate (a) any vacancy therein or any defect in the constitution thereof;
acts, ete. () any disqualification of or any defect in the appointment of, & person acting

as a member therzof ; or .
_ (¢} any member having acted or taken part in any proceedings in contraven-
tion of section 13 ;

(d) any irregularity in its procedure not affecting merits of the case.

Delegation  13. The Board may, with the previous approval of the State Government, direct

of powers. that such of the powers and duties conferred or imposed upon the Boaird by or under
this Act as may be specified in such direction, may also be e xcercised or performed
by the Chief Executive Officer subject to such conditions and restrictions as may
be specified in such direction. -

Duties of _ 16 (Z) It shall be the duty of the Chairman, the Vice-Chairman-and the Chief
Chajrman, Executive Officer to attend every meeting of the Board unless prevented by sickness
ete, or other reasonable cause. )

{2) The Chief Executive Officer shall, as soon as possible, transmit to the Govern-
ment a copy of the minutes of every meeting of the Board and shall furnish to the
Government such 1eports, returns, doguments or other information as it may, from

time to time, call for.

(3) The Chief Executive Officer shall exercise supervision and control over the
acts of all employees of the Board in the matters of executive administration and
in matters concerning the accounts and records of the Board. »

CHAPTER Il
STAFF OQF THE BOARD

Chief Execu- 17+ () The State Government shall appoint the Chief Executive Officer of the
ive Officer Board.

of Board. .
(2) The salary, allowances and other conditions of service of the Chief Executive
Officer shall be such as may be prescribed by the rules.

" Fipancial 18. (/) The Board shall, with the previous sanction of the State Government,
Coatrol'er- appoint a parson possessing the qualification prescribed by rules.to be the Financial
eum-Chiel Coptroller-cum-Chief Accounts Officer. The State Government may sanction such

Accounts  ppointment on such terms and conditions as it thinks fit.

officers and .
erployees  (2) The Board may create such other posts and appoint such other officers and

of Board. employees as it considers necessary for the efficient performance of the functions of
: the Board and determine by regulations their conditions of appointment and service
and remuneration payable to them : ‘

Provided that, no person shall be appoinicd as a pilot at any port who is not
for the time being authorised by the State Government under the Indian Ports Act

to pilot vessels at that port. .
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_ (3). The Board shall, from time to time, prepare and sanction a Schedule of the
employees of the Board considered necessary, adequate and proper to maintain
for the purposes of this Act and such Schedule shall indicate therein the designa-
tions and grades of employee; and the salaries, fees and allowances which are

proposed to be paid to them. ' »

19. (1) Subject to any regulations, the power of granting exiension of service to, power to
of granting leave to, suspending, reducing, removing or dismissing or of disposing grant leave,
- of any other question relating to the services of the employees of the Board including efc-slt;

the power of dispensing with the services of any such employee otherwise than by ‘o’rf“go:ref
reason of the misconduct of such employee, shall be exercised by the Board or such
authority as may be laid down by regulations.

(2) Any officer or employee of the Board aggrieved' by an order involving his
reduction in rank, removal or dismissal may, within such time and in such manner
as may be provided for by regulations, prefer an appeal to the State Government

CHAPTER 1V
PROPERTY AND CONTRACTS

20. As from the appointed day in relation to any port,— Transfer of

. . . ts and
(@) all propsrty, assets and funds and all rights to levy rates vscted in the State ?;f,%iiii’; of

Government for the purposes of the port, immediately before such day, shall vest State

in the Board,; ‘ Government

: : to Board.
(b) all debts, obligations and liabilities incurred, all.contracts entered into

and all matters and things engaged to be done by, with or for, the State Govern-
ment immediately before such day, for or in connection with the purposes of
the port shall be deemed to have been incurred, entered into and engaged to be
done by, with, or for, the Board;

(c) all non-recurring expenditure incurred by the State Government for or in
connection with the purpoeses of the port upto such day and declared to be capital
expenditure by the State Government shall be treated as the capital provided by

the Government to the Board; |

(d) all rates, fees, rents and other sums of money due to the Government in

relation to the port, immediately before such day, shall be deemed to be due to
the Board ; .

() all suits and other legal proceedings instituted by or against the Government
immediately before such day for any matter in relation to port, may be continued
by or against the Board ; ‘

(f) every employee serving under the Government immediately before such day
solely or mainly for or in connection with the affairs of the minor port shall be-
come an employee of the Board, and shall hold his office or service therein by the
same tenure and upon the same terms and conditions of service as he would have
held the same if the Board had not been established and shall continue to do so
unless and until his employment in the Board is terminated or until his tenure,
remuneration or terms and conditions of service aie duly altered by the Board ;.

Provided that, the tenure, remuneration and terms and conditions of service
of any such employee shall not be altered to his disadvantage without the previous
sanction of the Government.

H 4212—'12



11156 Mahamsiztra Maritime Board Act, 1996 [1997 :Mah. Xy

Existing 21 As from the appointed day, all rates, fees and other charges in. relation to

fates elC. 10 a5y nort, shall- unless “and -uniil varied in accordance with -the provisions of. this
continue

it alsered ACt, comtinue to be lévied and collected, at the same rate at which they weie being

by Board. levied and collected by the Stale Government before such day.

Repayment 22, 'The Board shall repay, at such intervals and on such terms and conditions
wm‘l”;r‘:fel‘fggl as the Government may determine, the amount which is treated under clause (¢)
- - of section 20 as capital provided by the Government with interest at such rate as
may be fixed by the Government and such repayment of capitai or paymeunt of

interest shall be deemed to be a part of the expenditure of the Board.

Procedure 23, Where any tand is required for the purposes of the Board, the Government

‘z];gg (])?rég may, at the request of the Board, procure the acquisition thereof under the provisions

accuired by of the Land Acquisilion Act, 1894 and on payment by the Board of the compensa- Iof

agreement. tion awarded under that Act and of the char ges incurred by the Government in
connection with the proceedings, the land shall vest in the Board, .

Contracts 24 With respect to the making of contracts by the Board for the purposes of

by Board. i Act, the following provisions shall have effect, namely :—

{&) Every contract shall be made on behalf of the Board by the Chief’ Exccutive
Officer or an officer authorised by the Board.

() No contract for leasing waterfront, jetty, waterway and corresponding
infrastructural facilities thereof for a term exceeding five years shall be made
unless it is previously approved by the Government on such terms and conditions
as it may thinks fit. .

‘{¢) No contract for the acquisition or sale of immoveable propeity or for the
lease of any such property for a term exceeding thirty years, shall be made unlcss
it is previously approved by the Government, on such terms and conditions as it
may thinks fit.

(d) The form and manner of executing contracts on behalf of the Board shall
be such as may be prescribed by rules.

(¢} No contract which is not made in accordance with the provisions of this
Act and the rules shall be binding on the Board.

CHAPTER V -
WORKS AND SERVICES TO BE PROVIDED AT MInOR PORTS BY THE BOARD

gower of 25, (1 The Board may, subject to any other law for the time being in force,
giggutto execute such works, within or without the limits of port and prévide such apphanccs
works and a8 it may deem necessary or expedient.
ovide - .
appﬁ;n‘ée'; (2) Such works and appliances may include,—

(@) Wharves, quays, docks, stages, jetties, picrs, place of anchorage and. other
works within the port or port approfichcs or on the foreshore of the port or port
approaches in the State, with all such convenient arches, drains, landing places,
stairs, ‘fenees, reads, brldges tunnels and approaches, and bulldmos reqmred for

the residence of the empoiycc% of the Board as the Board ma.y consider niccessary;

®
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(b) buses, locomotives, rolling stock, sheds, hotels, warehouses and other
accommodation for passengers and goods and other appliances for carrying
passengers and for conveying, receiving and storing goods landed, or 'to be shipped
or otherwise;

{¢) moorings and cranes, scales and all other necessary means and appliances
for loading and unloading of vesscls;

(d) reclaiming, excavating, enclosing and raising any part of the foreshore of
the port or port approaches which may be necessary for the execution of the
works authorised by this Act or otherwise for the purposes of this Act;

(¢) such breakwaters and other works as may be expedient for protection of the
port; . .

(f) dredgers and other machines for cleaning, widening, deepening and improv-
ing any porticn of the port or port approaches or of the foreshore of the port or
port approaches ; ‘ :

(2) light-houses, light-ships, beacons, buoys, pilot boats and other applianc:s
necessary for the safe navigation of the port and the port approaches in so far as
it relates to State functions;

(k) vessels, tugs, boats, barges and launches and lighters for the use within the
limits of the port or beyond those limits, whether in territorial waters or otherwise,
for the purpose of towing or rendeiing assistance to any vessel whether entering
or leaving the port or bound elsewhere and for the purpose of saving or protect-
ing life or property and for the purposcs. of landing, shipping or transhipping
passengers or goods under section 32, '

(i) sinking of tubewells and equipment, maintenance and use of boats, barges
and other appliances for the purpose of the supply of water at the port;

{j) engines and other appliances necessary for extinguishing of fires;
(k) lands abutting the sea coast .including crceks; )

(D) ferry boats and other works and equipment appertaining to the running ferry
service at or between the ports;

(m) construction of models and plans for carrying out hydraulic studies;

(1) dry docks, slipways, boat basins and workshop to catry out repairs ot
overhauling of vessels, tugs, boats, machinery or other appliances.

26. (I) The Board may undertake to carry out on behalf of any person any Power of
works or services or gny class of works or services, on such terms and conditions Board fo

as may be agreed upon between the Board and the person concerned. ggg;’i?ke

(2) The Board may, if it considers necessafy or expadient in the public interest ¥k
50 to do, lend any of its vessels or appliances or the services of any of its employees
to any person for such period not exceeding three months and on such terms and
condtions as may be agreed upon between the Board and the person concerned.

.27, (I) When any dock, berth, wharf, quay, stage, jetty or pier erected at any power of
port or port approaches under the provisions of this Act has been completed with Board to
sufficient Warshouses, sheds and appliances for receiving, landing or shipping goods order
or passengers from and upon sea-going vessels, the Board may, after obtaining the 362 #0118
approval of the Collector of Customs and by notification published in three consecu- Ei‘?&fck‘;
tive issues of the Official Gazetre, declare that such dock, berth, wharf, quay, stage, wharves,
jetty, pier or place of anchorage is ready for receiving, landing and shipping or for etc.
janding or for shipping goods or passengers from and upon sea-going vessels.

,(2) As from the date of the publication of such notification for the third time
it shall be lawful for the Board, from time to time, when there is room at such dock,
berth, wharf, quay, stage, jetty or pier, to order to come alongside of such dock, berh,
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wharf, quay, stage, jetty, pier or place of anchorage for the purpose of landing and
shipping goods or passengers or for landing or for shipping the same any sea-going
vessel within the port or port approaches which has not commenced to discharge
goods or passengers or which being about to take in goods or passeners has not
commenced to do so :

Provided that, before making such order the Board shall have regard, as far as
possible, to the convenience of such vessel and of the shippers in respect of the rule
of any particular dock, berth, wharf, quay, stage, jetty, pier or place of anchorage:

Piovided furhter that, if the Board is not the Conservator of the Port, the Board
shall not itself make the order as aforesaid but shall require the Conservator of the
Port or other person exercising the rights, powefs and authorities of the Conservator
of the Port to make such order.

Ifaccommo- 28. When sufficient number of docks, berths, wharves, quays, stages, jctties
datiob or piers have been provided at any port or port approaches as aforesaid, the Board
allssgic'e?t’ may, after obtaining the approval of the Collector of Customs and by notification
~going . . I . L .
vessels published in three consccutive issues of the Official Gazette, direct that no goods
compelled or passengers shall be landed or shipped from or upon any sea-going vessel within
to use docks, the minor port or port approaches otherwise than at such docks, berths, wharves,
wharves, ete. guavs, stages, jettics or piers, except with the sanction of the Board and in accordance
with such conditions as the Board may specify. . -

Power to  29. Any officer appointed by the Board in this behalf, may, in cases of emergency
order vessels or for any reason which appears to him sufficient, by notice in writing, order the
aﬁ’é’flgtfi;é’?,’f master or owner or agent of any sea-going vessel not to bring such vessel alongside

or to he Of, Or to remove such vessel from, any dock, berth, wharf, quay, stage, jetty, pier or
removed place of anchorage belonging to or under the control of the Board and if, such notice
from, dotks, 15 not complicd with, the Board may charge in respect of such vessel such sum as it
wharves etc. thinks fit, not exceeding one thousand rupees for each day of twenty-four hours or
portion of such day, during which such vessel remains at such dock, berth, wharf,

quay, stage, jetty, pier or place of anchorage :

Provided that, in the case of a vessel ordered to be removed, such charge shall not
commence to be made till after the expiry of twelve hours from the service of such
notice as aforesatd on the master or owner or agent of the vessel.

Power of 30. Notwithstanding anything contained in section 27 or 28, the Government
Government may, if in its opinion it is necessary in the public interest so to do, by general or
to exempt ; : ; ; i : ified 1 1 f 1

. special order, from time to time, permit certain specilied vessels or classes of vessels

vessels from p . . bt

obligation t0 discharge or ship goods or certain specified goods or classes of goods at such
to use place in a port dr within the port appreaches, in such manner, during such period
wharves, etc. and subject to such payments to the Board and on such conditions as the Govern-

-ment may think fit.

Board to  31. (/) When any dock, berth, wharf, quay, stage, jetty, pier or place of ancho-
declare when rq0e for receiving, landing or shipment of goods or passengers from or upon vessels,
oth‘éﬁﬁ?ﬁ not being sca-going vessels, has been made and completed with all proper appliances
sea-going i that behalf, the Board may, after obtaining the approval of the Collector of

vessels Customs, by order published in the Official Gazette,—
compelled to : ' : . . ‘ :
use dock. (i) declare that such dock, berth, wharf, quay, stage, jetty, pier or place of

~wharves, etc. anchorage is ready for receiving, landing or shipment of goods or passengers from
or on vessels not being sea-going vessels; and
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(7)) direct that within certain limits to be specified therein it shall not be lawful
without the express sanction ¢f the Board, to 1land or ship any goods or passengers
out of, or into, any vessel not being sea-going vessel of any class, specified in such
order, cxcept at such dock erth whatf,* quay, stage, jetty, pict or place of
anchorage. oL

F

{(2) As from the date of the publication o1P the order mentioned in sub-section
(D), it shall not be lawful, without the consent of the Board, for any vessel of such
class,— '

(7} to land or ship any goods or passengers at any place within the limits so
specified except at such dock, berth, wharf, quay, stage, jetty, pier or place of
anchorage;

(i) while within such limits, to anchor, fasten or lie within fifty yards of the
ordinary low-water mark,

(3) If after the publication of such order, any such vessel, while within the limits
so specified, so anchor, fasten or lie, it shall be lawfulfor the Board to cause
the same to. be removed out of the said limits at the expense of the master or
owner or agent of the vessel.

32. (I) The Board shall have power to undertake the following services ;— Performance
of services

(a) stevedormg, landing, shippingor transhlppmg passengers and goods by Board
between vessels in port and the wharves, piers, quays or docks belonging to or or other
in the possession of the Board; persomn.

() receiving, removing, shifting, transporting, storing or delivering goods
brought withinthe Board’s premises;

{¢) carrying passengers within the limits of the port or port approaches, by
such means and subjectto such restrictions and cond1t10ns as the State Govern-
ment may think fit to impose; and

{d) piloting, hauling, mooring, remooring, hooking or measuring of vessels
or any other service in respect of vessels.

(2) The Board may, if so requested by the owner, take charge of the goods
for the purpose of performing the service or services and shall give a reeceipt in
such form as the Board may specify. .

(3) Notwithstanding anything contained in this section, the Board may autho-
rise any person to perform any of the services mentioned in sub-scctlon {n on
such terms and conditions as may be agreed upon.

(4) No person authorised under sub-section (J) shail charge or recover for
such service any sum in excess of the amount leviable according to the scale framed
under sections 37, 38 or 40.

(5) Any such person shall, if sc required by the owner, perform in respect of
the goods any of the services and for that purpose take charge of the goods and
give a receipt in such form as the Board may specify.

(6} Theresponsibility of any such person for the loss, destruction or deterioration
9 of of goods of which he has taken charge shall, subject to the other provisions of this
1872. Act, be that of a bailee under sections 151, 152 and 161 of the Contract Act, 1872.

(7) After any goods have been taken charge of and a receipt given for them under
this section, no liability for any Joss or damdge which may occur to theim shall attach
to apy person to whom a receipt has been giveén or to the master or owner .of the
vessel from which the goods have been landed or transhipped. '
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Responsibi- 33, (/) Subject to the provisions of this Act, the responsibility of the Board for

Borarlc"jgéo",f the loss, destruction or deterioration of goads of which it has taken charge shall,—
loss, efc. (i) in the case of goods received for catriage by railway, be governed by the

of goods.  provisions of the Indian Railways Act, 1890, and

(ii) in other cases, be that of a bailee under sections 151, 152 and 161 of the
Contiact Act. 1872, omitting the words “in the absence of any special contract™
in section 152 of that Act :

Provided that, no responsibility under this section shall attach to the Board,—

(@) until a receiso mentionad in sub-section (2) of section 32 is given by the
Board ; and ] _

(b) after the expiry of such period as may be prescribed by regulations from

the date of taking charge of such goods by the Board.

(2) The Board shall not be in any way responsible for the loss, destruction or
deterioration of, or damage to, goods of which it has taken ‘charge, unléss notice
of such loss or damage has becn given within such period as may be prescribed
by regulations made in this behalf from the date of taking charge of such goods
by the Board under sub-scction (2) of section 32.

Accommo-  34. () Where the Collector of Customs has, under the provisions ot any Act
dation to for the levy of duties of customs, appointed any dock, berth, whart, quay, stage,
be provided jetty, pier, place of anchorage, warchouse o1 shed or a portion of any warehouse
J}?Eggggg or shed provided at any port under the provisions of this Act for the use of sea-
in wharves, £0ing vessels to be an approved place for the landing or shipping of goods or a ware-
ete . house for the storing of dutiable goods on the first imports thereof without payment
appointed of duty, within the meaning of the first-mentioned Act, the Board shall set apart
CU;‘JD‘;‘;Q and maintain such place on or adjoining such dock, wharf, quay, stage, jetty, pier
Act, 1962, O 2 place of anchorage or in such warghouse or shed or portion thereof, for the use

of officers of Customs as may be necessary.

(2) Notwithstanding that any dock, berth, wharf, quay, stage, jetty, pier, plac®
of anchorage, warchouse or shed or portion thereof at any port has, under th®
provisions of sub-section (7), been set apart for the use of the officers of custom$
at the port, all rates and other charges payable under this Act in respect thereof
or for the storage of goods therein, shall be payable to the Board, or to such person
or persons as may be appointed-by the Board to receive the same. :

Powerio 33. (/) Mo person shall make, erect or fix within the limits of a port or port
permit approaches any wharf, dock, quay, stage, jetty, pier, erection or mooring or under-
e"e"*‘rc.'fl‘ 0{ takes any reclamation of foreshore within the said limits except with the previous
wharves, oo Pertission in writing of the Board and subject to such terms and conditions, if any,
within limits as the Board may specify.

of a port . .
subject to -+ (2) If any person makes, erects or fixes any whail, dock, quay, stage, jetty, pier,

conditions erection or mooring or undertakes any reclamation of foreshore in contravention
. of sub-section (7), the Board may, by notice, require such person Lo remove it within
such time as may be specified in the notice and if the person fails so to remove it,

the Board may cause it to be removed at the expense of that person.

Compensa- 36 (7) Where as a result of an order published under section 28, or section 31
tion pavable . . ?
in certain the Use of any wharf, dock, berth, quay, stage, jetty, pler or place of anchorage,
cases where made, fixed or erected by any person is rendered uniawful, the Board may, after
use of any hearing the person concerned by order, closc, remave, fill up or destroy such wharf,
wh arlf’rg.g*e dock, berth, auay, stage, jetty, pier or place of anchorage, or permit the use thereof
rendered 10 Such person on payment of such rates and charges as the Board may, with the

unlawful, previous sanction of the State Government, determine.

9 of
1890.

9 of
1872.
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(2 .Save as otherwise gﬁ-qnglujcl_ i}nc_lo[f sub-scction (3% no person shall be entitled
{o claim compensation for any injury, damage or loss caused or alleged to have
been caused by un order made under sub-scetion (/). -

(3) Ifit is proved to the satisfaction of.the Board that any such wharf, dock, berth,
quay, stage, jetty, pier or plac of anchorage, was made, fixed or erected by any
person with the previous permission of the authority competent to grant sucl per-
mission, he shall be paid by the Board compensalion, the amount of which shalt
be determined in the manner and in accordance with the principles hereinafter set
out, that is to say (—

(@) in computing.the compensation, there shall not be taken into account any
raies or other cha!ges which such person shall be liable to pay for using any wharf,
dock, berth, quay, stage, jetly, pier or place of anchorage, provided by the Board:

() the amount of compensation shall be ealculated with reference to the cost
of construction of such whatf, dock, berth, quay, stage, jelty, pier or place of
anchorage; .

{c) where the amount of compensation can be fixed by agreement, it shall be
paid in accordance with such agreement;.

(d) where no such agreement can be teached, the State Government shall appqint
as an arbitrator, a person who is, or has been, or is qualified for appointment
as a Judge of & High Court;

(e} the Government may, in any particular case, nominate a person possessing
special knowledge of any matter relating to any case under inquiry to assist the
arbitrator in determining any question which has to be decided by him under
this section, and where such nomination is made the person to be compensated
may also noininate an assessor for the same purpose;

(f} at the commencement of the proceeding before the arbitrator, the Board
and the person fo be compensated shall state what in their respective opinfon is a
fair amount of compensation; . :

_(g) the arbitrator shall 'z_l,l".ter‘ hearing the dispute, make an award determining
‘the amount of compensation which appears to him. to be just and specify the
person or persons to whom such compensation shall be paid;

(h) where there is a dispufe as to the person or persons who are entitled to th®
compensation, the arbitrator shall decide such dispute and i the arbitrator finds
that more persons than one are cntitled to compensation he shall aportion the
amount thereof among such persons; ,

(i) nothing in the Arbitration and Concilliation Act, [996 shall apply to
arbitrations undcr this section; S

{ ) the arbitrator appointed under this section, while holding arbitration procee- -

" dings under this Act shall have all the powers of a Civil Court while trying a suit
under the Code of the Civil Procedurc, 1908, in respect of the following matter-
namely —

(i) summening and enforcing the attendance of any person and examining -

him on oath; _
(if) requiring the discovery und production of documents;

" {iff) receving evidence on affidavits; ,
{/v) issuing commissions for cxamination of witnesses or documents;

(k) every award shall aiso state ihe amount of costs incurred in the arbitration .

proceedings under this section and by what persons and in -what proportions
. they are to be paid; :

L) any beiscli.aggricved'by ém‘awﬁr‘d‘_ of 131‘1‘6‘ arbitiator made under [th-is--sé’ction S
“niay. within thirty days frém the date of the award, prefer an appeal to the High =

Court within whase jurisdiction the port is situated :
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Provided that; the High Court may entertain the appeal after the expiry of
the said period of thirty days if it is satisfied that the appellant was prevented
by sufficient cause from filing the appeal in time.

CHAPTER VI
1IMPOSITION AND RECOVERY OF RATES AT PORTS

Scatlesf"f 37. (J) The Board "nall, from time to time, frame by regulations a scale of rates
T s at which and a state: ¢t of the conditions under which, any of the services specified
performed hereunder shall be %ormed by itsell or any person authorlsed under section 32
by Board at or in relation to port or port approaches,—
°§£;§§r (@) transhipping of passengers or goods between vessels in the port or port
approaches;

(b) stevedoring, landing and shipping of passengers or goods from or to such
vessels, to or from any wharf, quay, jetty, pier, dock, berth, mooring, stage, or
erection, land or building in the possession or occupation of the Board or at any
place Wlthln the limits of the port or port approaches;

{c) cranage or porterage of goods on any such place;

{d) wharfage, storage or demuwrrage of goods on any such “place; and

{¢) any other service in respect of vessels, passengers or goods excepting the
services in respect of vessels for which fees are chargeable under the Indian Ports
Act.

(2) Different scaies of rates and conditions may be framed for different classes
of goods and vessels and for different ports.

Scales of 38. (I) The Board shall, from time to time, also frame a scale of rates on pay-
rates and ment of which and a statement of conditions under which any property belonging
statement of to, or in the possession or occupation of the Board or, any place within the limits

°t%‘1’,dlits‘é’f)§ of the port of port approaches may be used for the purposes specified hereunder,—

property (¢) approaching or lying at or alongside any buoy, mooring, wharf, quay, .
belon%‘gg :10 pier, dock, land, building or place as aforesaid by vessels;
(&) entering upon or plying for hire at or on any wharf, quay, pier, dock, land,
building, road, bridge, approach or place as aforesaid by animals or vehicles
carrying passengers or goods ;
(¢) leasing of land or sheds by owners of goods imported or intended for export _
or by steamer agents: .

(d) any other use of any land, building, works, vessels or appliances belonging
to or provided by the Board.

(2) Different scales of rates and conditions may be framed for different classes
of goods and vessels and for different ports.

Consolidated 39, The Board may, from tifte to time, frame a consolidated scale of rates for

rates of gny combination of the services specified in section 37 or for any combination of

cg%’;’;f;mn such service or services with any use or permission to use any property belonging
to or in the possession or occupation of, the Board, as specified in section 38.

Powerto 40, In framing scales of rates under any of the foregiong provisions of this

’ 1:3 Chapter, the Board may prescribe a lower rate in respect of,—
concessio
rates in (@) coastal goods, that is to say, goods other than imported geods as defined 62 of

“rtﬂ;;‘ in the Customs Act, 1962, carried in a veqsel from one Indian port to another Indian 154"
Port :
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Provided that, the Board shall not make any discrimination between one Indian
port and another such port in prescribing a lower rate under this section; :
(b) other goods in special cases.

41. Every scale of rates and every statement of conditions framed by the Board prior
under the foregiong provisions of this Chapter shall be submitted to the Government sanction of

for sanction and shall have effect when so sanctioned and published by the Board State

in the Official Gazett Government

in the Official Gazette. to rates and
conditions.

42. () Whenever the Government considers it necessary in the public interest power of
so to do, it may, by order in writing, direct the Board to cancel any of the scales in State

force or modify the same within such period as it may specify. g‘;‘gguﬂﬁeﬂt
(2) Tf the Board fails or neglects to comply with such direction within the specified modification

periad; the Government may cancel any of such scales or make such modifications ggnce"aﬁm

therein as it may think fit : of rates.

Pirovided that, before so cancelling or modifying any scale the Government shall
consider any objection or suggestion which may he made by the Board during the

specified period.

(3} When in pursuance of this section any of the scales has been cancelled or
modified, such cancellation or modification shall be published by the Government
in the Official Gazette, and shall thereupon have effect accordingly. i

43, The Board may, in special cases, and for reasons to be recorded in writing, Remission
exempt either wholly or partly any goods, vehicles, or vessels or class of goods, of rates of
vehicles or vessels from the payment of any rate or of any charge leviable in respect charges.
thereof according to any scale of rates in force under this Act or remit the whole
o any portion of such rate or charge so levied.

44, No .person shall be entitled to a refund of an excess charge made by the Refund of
Board unless his claim to the refund has been preferred in writing by him or on his excess
behalf to the Board within six months from the date of payment duly supported by charges.
all original relevant documents : '

Provided that, the Board may, of its own motion, remit excess charges made in
its bills at any time.

45. (I) When the Board is satisfied that any charge leviable under this Chapter Notice of
has been short levied or erroncously refunded, it may issue a notice to the person payment of
who is liable to pay such charge or to whom the refund has erroneously been made, fgﬁ;ﬁ“’zﬁ'h"“

requiring him to show cause why he should not pay the amount specified in the eproneousty
notice : refunded.

Provided that, no such notice shail be issued after the expiry of three years,—

{@) when the chargeis short levied, from the date of the payment of the charge,
(b) where a charge has been erroneously refunded, from the date of the refund.

(2) The Board may, after consideinrg the representation, if any, made by the
person to whom notice has been issued under sub-section (7), determine the amount
due f:'lom such person and thereupon such person shall pay the amount so deter-
mined. *

46. The rates in respect of goods to be landed shall be payable immediately on Time for
the landing of the goods and rates in respect of goods to be removed from the Payment of
premises of the Board or to be shipped for export or to be transhipped shall be ;%tggs‘m

spayable before the goods are removed, shipped or transhipped.
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Boards. 47. (/) For the amount of all rates leviable by the Board under this Act, in
her';{eosr respect of any goods and for the rent duc to the Board for any building, plinths
“stacking arcas or other premiscs on or in which any goods may have been placed .

the Board shall have a lien on such goods and may seize and detain the same until

- such rates and rent are fullly paid. '

{2) Such len shall have priority over all other licns and claims, except for general
average and for the ship-owner’s lien upon the said goods for freight and other

. charges where such lien exisis and has been preserved in the manner provided in

Ship-owner's
lien for
{reight

and other
charges.

Sale of
goods after
two months,
if rates or
rent are not
paid or lien
for freight
is not
discharged.

sub-scction(7) of scetion 48 and for moncy payable to the Central Government under
any law for the time being in force, relaiing 1o customs other than by way of penalty
or fing and to the Government under any law for the time being in force.

48. (N If the master or owner of any vessel or his agent at or before the time
of landing from such vessels any goods at any dock, wharf, quay, stage, jetty, berth,
mooring or pier belonging to, or in occupation of, the Board, gives to the Board-a
notice in writng that such goods are to remain subject to 2 lien for freight or other
charges payable to the ship-owner, to an amount to be mentioned in such notice,
such goods shall continue to be liable to such lien to such amount.

(2) The goods shall be retained in the custody of the Board at the risk and expense
of the owners of the goods until such lien is discharged as hereinafter mentioned
and godown and storage rent shall be payable by the party entitled to such goods
for the time during which they may be so retained. :

{3 Upon the production before any officer appointed by the Board in that behalf
of a document purporting to be a receipt for, or release from, the amount of such
lien, executed by the person by whom or on whose behalf such notice has been
given, the Board may permit such goods to be removed after taking reasonable care
with respect to the authenticity of such document,

49, (7Y The Board may, after the cxpiry of two months from the time when
any goods have passed into its custody, or in the case of animals and perishable
or hazardous goods after the expiry of such shorter period not being less than
twenty four hours after thel anding of the animals or goods as the Board may think
fit, sell by public ayction or in such cdases as the Board considers it necessary so to
do, for reasons to be recorded in writing, sell by tender, private agreement or in

any other manner such goods or so much thercof as in the opinion of the Board
may be negessary,— :

(a) if any rates payable to the Board in respect of such goods have not been
aid, or
P (b) if any rent payable to the Board in respect of any place on or in which such
goods have been stored has not been paid, or .
() if any lien of any ship-owner for freight or other charges of which notice
has been given has not been discharged and if the person claiming such lien for
{reight or other charges has made to the Board an application for such sale.

(2) Before making such sale, the Board shall give ten days notice of the same by
publication thereof in the Official Gazette, and also in at least one of the principal
jocal daily newspapers :

Provided that, in the case of animals and perishable or ‘hazardou‘s goods the
Board may give such shorter notice and in such manner as, in the opinion of the
Board, the urgency of the case admits of.

(3) If the address of the owner of the goods has becn stated in the mqnifeét of the
goods or in any of the documents which have come into the possession of the
Board or is otherwise known, notice shall also be given to him by letter delivered

_ at such address or sent by post, but the title of a bonafide purchaser of such goods
* shall not be invalidated by reason of the ommission to send such notice not shall
"any such purchaser be bound to inquire whether notice has been sent. '
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(4) Notwithstanding anything contajned in this section, controlled goods may
be sold at such time and in such manuer as the Government may direct.

3

Exp!anatz‘an.—ln this section and section 50 ‘‘ controlled goods ™ means goods
the price or disposal of which is regulated under any law for the time being in force.

50. (7) Notwithstanding anvthing contained in this Act. where any goods placed Disposal of
in the custody of the Board upoen the landing thereof are not removed by the owner fé’;gi;jf"

or other perscn entitled thereto from the premises of the Board within one month gom

from the date oa which such goods were placed in their custody the Board may,
if the address of such owner or person is known, cause a notice to be served
upon him by letter delivered at such address or sent by post, or if the notice cannot
_be so served upon him or his address is not known, cause a notice to be published
in the Qfficial Gozette, and also in at least one of the principal local dialy newspaper
requiring him to remove the goods forthwith and starting that in default of
compliance therewith the goods are liable to be sold by prblic auction or by tenderl
agreement or in any other manner :

Provided that, where all the rates and charges payable under this Act in respect
of any such goods have 'been paid, no notice of removal shall be so served or
published under this sub-section unless two months have expired from the date on
which the goods were placed in the custody of the Board.

(2) The notice referred to in sub-section ({ /) may also bs served on the agents of
the vessel by which such goods were landed.

(3) 1f such owner or person does not comply with the requisition in the notice
served vpon him or published under sub-section (7), the Board may, at any time

permises of

Board

within limit,

after the expiration of two months from the date on which such goods were placed -

in its custody, sell the goods by public auction or, in such cases as the Board
considers it necessary so to do, for reasons to be recorded in writing, sell by tender
agreement or in any other manner such goods or so much thereof in the opinion of
the Board may be necessary after giving notice of the sale in the manner specified in
sub-sections (2} and (3) of section 49,

(9 Notwithstanding anything contained in sub-section {7) or sub-section (3),—

(@) the Board may in the case of animals and petishable or hazardous good$
give notice of removal of such goodsalthough, the period of one month or as the
case may be, of two months specified in sub-section (I) has not expired or give
such shorter notice of salein such manner as in the opinion of the Board the
urgency of the case requires;

(b) controlled goods may be sold in accordance with the provisions of sub-
section (d) of section 49,

(5) The Government ay, if it deems necessary so to do in the public interest
by notification in the Official Gazetfe, exempt any goods or classes of goods from
the operation of this section.

51. () The proceeds of every sale under section 49 or section 50 shall be applied
i the following order — .

(a) in payment of the expenses of the sale;

(&) in payment, according to their respective, priorities of the liens and claims
excepted in sub-section (2) of section 47 from the priority of the lien of the Board>

{¢) in payment of the rates and expenses of landing, removing, storing or ware-
housing the same and of all other charges due to the Board in 1espect thereof
including demurrsge (other than the penal demurrage) payable in respect of such
goods for a period of four months from the date of Janding;

Application
of sale
proceeds.



11166 : Maharashtra Maritime Board Act, 1996 [1997 ; Mab. XV.

(d) in payment of any penalty or fine duc to the Central Government under
any law for the time being in force relating to customs; .
{¢) in payment of any other sum due to the Board.

(2) The surplus, if any, shall be paid to the importer, owner or consignee of the
goods or to his agent, on’an application made by him in this behalf within six
months from the date of the sale of the goods.

(3) Where no application has been made under sub-scction (7), the surplus shall
be applied by the Board for the purposes of this Act.

Recoveryof 52, (7) If the master of any vessel in respect of which any rates or penalties are
ll;gfesea%d payable under this Act, or under any regulations or orders made in pursuance there-
Sinereos o of, refuses or neglects to pay the same or any part thereof on demand, the Board
vessel may distrain or arrest such vessel and tackle, apparel and furniture belonging there-

to o1 any part thereof and detain the same until the amount so due to the Board,

together with such further amount as may accrue for any period during which the

vessel is under distraint or arrest, is paid.

(2) In case any part of the said rates or penalties or of the cost of the distiess or
arrest or the keeping of the same, 1emains unpaid for period of five days next after
any such distress or arrest has been so made, the Board may cause the vessel or
other thing so distrained or arrested to be sold and with the proceeds of such sale,
shall satisfy such rates or penaltics and costs, including the cost of sale rema.ining
unpaid, rendering the surplus (if any), to the master of such vessel on demand.

Grant of 53. If the Board gives to the officer of the Central Government whose duty is

) part to grant the port clearance to any vessel at the port, a notice stating—
¢ """g}’{;i {i) that an amount specified therein is due in respect of rates, fines, penalties or

payment of  expenses chargeable under this Act or under any regulations or orders made
rates,  in pursuvance thereof, against such vessel, or by the owner or master of such vessel

Ofrggl[ﬁgtg‘g;’ in respect thereof, or against or in respect of any goods on board such vessel; or

ete, {i1) that an amount specified therein is due in respect of any damage referred
to in section 100 and such amount together with the cost of the proceedings for
the recovery thereof before a Magistrate under- that section has not been realised,
such officer shail not grant such port-clearance until the amount so chargeable
or Ic!uedha.s been paid or, as the case may be, the damage and cost have been
realised,

CHAPTER VII
BORROWING POWERS OF BOARD.

Powerto 54, (I) The Board may raise loans, with the preévious sanction of the Govern-
raise 10avs. ment on such terms and conditions as may be prescribed by rules by Government
for the purposes of this Act.

(2) Loans may be raised by the Board in the open market on the Board Securities
issued by it or may be obtained from the Government or a Bank approved by the
Government.

Board. 355, (1) The Board, may with the sanction of the Government, prescnbed by

Securities. regulations the form in which the Sccurities of the Board shall be issued by the

Board -and the mode in which, and the conditions subject to which, they may be
transferred.

(2) The holder of any Board Security in any form may obtainim exhcange
therefor upon such terms as the Board may, from time to time, determine, a Board
Security in other form prescribed by regulations.
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(3) The right to sue in respect of money secured by the Board Securities shall be
exercisable by the holders thereof for the time being without preference in respect
of priority of date. .

9of 56. (1) Notwithstanding anything contained in section 45 of the Contract Act, Right of
1872. 872, — joint or

S . several
(@) when any Board .Security is payable to two or more persons jointly and payees of

either or any of them dies, such sccurity shall be payable to the survivor or securities.
survivors of those persons, and :

_{by when any such security is payable to two or more persons. severally and
either or any of them dies, the security shall be payable to the survior or survivors
of those persons or to the representatives of the deceased or to any of them.

(2) Nothing herein contained shall affect any claim which any representative oy
a deceased person may have against the survivor or survivors under or in respect o
any security to which sub-section (f) applies.

(3) For the purposes of this section, a body incorporated or deemed to b®

Jof incorporated under the Companies Act, 1956, or any other enactment for the time

1956. being in force, whether within or outside India shall be deemed to die when it i
dissolved.

57. Where two or morc persons are joint holders of any Board Secuiity, any Power
one of those persons may give an effectual receipt for any interest payable in respect of twe or

: . . joint
of such security unless notice to the contrary has been given to the Board by any hmﬁgi,ﬁg ltl:,
other holders. give receipt,

260f 58 Notwithstanding anything contained in scction 15 of the Negotiable Instru- Endorse-
1881. ments Act, 1881, no endorsement of a Board Security which is transfcgablq by g::xégto be
endorsement shall be valid unless made under the signature of the holder inscribed on

. ; ecurit
on the back of the security itself. i istselllf.l Y

59. Notwithstanding anything contained in the Negotiable Instruments Act, Epdorsement
isg;. 1881, a person shall not be, by reason only of his having endorsed any Board of security

“security, liable to pay any money due cither as principal or as interest thercunder Fof}t;’;gg{:’;‘ .

thereof.

60. (/) The signature of the person authorised to sign the Board Securities on impression
behalf of the Board, may be printed, engraved or lithographed or impressed by such of signature
" mechanical process as the Board may direct. on securitjes.

(2) A signature so printed, engraved, lithographed, impressed or otherwise shail
be valld as if it had been inscribed in the proper handwriting of the person so
authorised. . : ’

61. (/) When any Board Security is alleged to have been lost, stolen o1 destoryed Issue of
either wholly or in part and a person claims to be the person to whom but for the duplicate
“loss, theft or destruction it would be payable, he may, on application to the Board Seeuritiy.
and on producing proof to its satisfaction of the luss, theft or desiruction and of
the justice of the claim, and on payment of such fee, if any, as may be prescribed
by regulations, obtain from the Board an order for,—

(a) the issue of a duplicate security payable to the applicant and
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- {B) the pdyment of interest i respect of the security said to be lost, stOIen,
or destoyed pending the issue of a duplicate security.

(2) An order shall not be passed under sub-section (/) until after the issue by
the Board of the notification of the loss, theft or destruction in the manner prescribed
by regulations.

(3) A list of securities in respect of which an order is passed under sub-section (1)
shall be published in such manner as the Board may prescribed by regulations.

(4) If at any time before the Board becomes discharged under the provisions
of this Act from liability in respect of any security the whole of which is alteged
to have been lost, stolen or destoyed, such security is found, any order passed in
respect thereof under this section shall be cancelled. .

LY

Conversion * 62, (7) The Board may, subject to such conditions as it may prescribe by

Secur:tlesf regulatlon on the application of a person claiming to be entitled to Board Security
or securifies issued by it, on being satisfied of the justice of the claim and on delivery
of the security or securitr’es receipted in such manner and on payment of such fee,
if any, as it may prescribe by regulation, convert, consolidate -or sub-divide the
secutity or scourilles, and issue lo ihe applicant a new seounty or Securities,
accordingly,

(2) The conversion, consolidation or.sub~div1'si0n referred to in sub-section (1) may

be into a security of securities of the same or different classes or of the same or
different loans.

Dischaérge 63. Notwithstanding anything contained in the Limitation Act, 1963,— igst;f
" cggsael:.' (i} on payment of the amount due on a Board Security on or after the date )

on which payment becomes due, or
(i) when a duplicate security has been issued under section 61, or

(7ii) when a new security or securities bas or have been issued npon conversion,
consloidation or sub- dmsmn under section 62,—

the Beard shall be discharged from all liabilities in respect of the securities,—

(a) in the case of payment, after the lapse of six years from the date on which’
payment was due;

() in the case of a duplicate security alter the lapse of six years from the
date of the publication under sub-section (3) of section 61 of ihe list in which
the security is first mentioned or from the date of the last payment of interest
on the original security, whichever is later; _

(¢) in the case of a new security issued upon conversion, consolidation or
sub-division after the lapse of six years from the date of the issue thereof. |

Secarity for 64 All loans raised by the Board under this Act shall be a first charge on — -

I‘]’jay"ng:l‘;g” " (@) the property vested or which may hereafter during the currency of the
it loans become vested in the Board other than,—

() any sum set apart by the Board,— _
(1) as sinking fund for the purpose of paying off any loan; or
(2) for the payment of pension to its emiployses; or
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~(if) the provident or pension fund established by the Board; and
{b) the rates leviable by the Board under this Act.

65. The Government shall have in respect of loans made by it 1o the Board ﬁiﬂggﬁcﬁ
the same remedies as holders of Board Securities issued by the Board; and Govern- ;. jespect of
ment shall not be deemed to possess auy prior or greater tight in respect of such loans made

1oans than holders of such Board Securities : to Board.

Provided that, when the terms of any such leun made before the anpointed day
expressly provide that the Joan shall have priority over all other !(,a.nb in the matter
of repayment by the Board, such loan shall have pI‘IOIlIy

66. The Board may, with the previous sanction of Government, apply any sums Power of
out of moneys which may come into its hands under the provisions of this Act and C‘afdlm
which can be so apphed without prejudicing the security of the other holders of %Zp ﬁ?’c oans
the Board Securities in repaying to Government any sum which may remain due gue date.
to it in vespect of the principal of any loan although the time fixed for the repay-
ment of the same may not have arrived: _

Provided that, no such repayment shall be made ol any sum less than ten thousand
rupees; and that if such repayment is made, the amount of interest in each succeeding
instalment shall be so adjusted as to represent exactly the interest due or the out-
standing principal.

67. (I} If in respect of a loan raised by the Board under thais Act, which js not FS"‘P"?“'
repayable before the expiration of once year from date of the loan, the Government gyine
by an order in writing so directs, the Boaid shall set apart half yearly, out of its fund,
income, as a sinking fund, a sum sufficient to liquidate the loan within a’period
which shall not in any case, unless the previous consent of the Government has been
obtained, exceed twenty-five years; but the m‘.mmum period shall not in any case
exceed forry years :

Provided that, a sinking fund need not in the absence of any stipulation to that
effect be established in the case of loans taken by the Board from the Central
Government or any State Govermment.

(2) Where any sinking fund has, before the appointed day, been established by
any authority in respect of 4 loan raised by it, for which the Board is liable under
this Act, the sinking fund so established by thdt authority shall be deemed to have
been established by the Board under this section.

.

68. (/) The sums so sct apart by the Board under sub-section {{) of section 67 Investment
and the sums forming part of any sinking fund referred to in sub-section (2) of aﬂdl
that section shail be invested in public securities or in such other securitics as the 2P0 ication
of sinking
Government may approve in this bebalf and shall be held by the Board in trust gng.
for the purposes of this Act. -

(2) The Board may apply the whole or any part of the sums accumulated in any

sinking fund in or towards the dischar ge of the moneys for the repayment of which
the fund has been established :

Provided that, it pays into the fund in each year and accumulates, until the whole
of the moneys borrowed are dischar ged, a sum equivaleni to the interest which

would have been produced by the sinking fund or the part of the sinking fund so
applied.
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Annual 69, (I) A sinking fund established for the liquidation of any loan shall be subject
cxagnalior to annual examination by such person as may be appointed by the Government in
ﬁmdg, this behalf and the person so appointed shall ascertain whether the cash and the
current market value of the secutities at the credit of the fund are actually equal to
the amount which would bave been accumulated if, investment had been regularly

made and the rate of interest as originally cstimated had been obtained thereon.

{2) The Board shall pay forthwith into the sinking fund any amount which the
person appointed under sub-section (1) to conduct the annual examination of the
fund may certify to be deficient unless the Government specifically sanctions a
gradual read ajustment.

{3) If the cash and current market vajue of the securities at the credit of a sinking
fund are in excess of the amount which should be at its credit, the person appointed
under sub-section {7} shall certify the amount of the excess and the Board may, with
the previous sanction of the Government, reduce or discontinue the half yearly
contributions to the sinking fund required under section 67. .

Powers of 70. Nothing contained in this Act shall be deemed to affeci the power of the 9 of

Beard to Board to raise loans under the Local Authorities Loans Act, 1914,
raise loans '

on short
term bills.

Power of 71, Notwithstanding anything contained in this Act, the Board may.—

Board to . . .
take © (/) borrow moneys by means of temporary overdraft or otherwise by placing

temporary  the securities held by the Board in its reserve funds or on security of the fixed

orveraratis, deposits of the Board in its banks;

(2) obtain advances from such banks on pledge or hypothecation of its current
assets without the previous sanction of the Government :

Provided that, such temporary overdrafts or other loans,—
{a) shall not at any time have a longer currency than six months; and

(&) shall not be taken,.without the previous sanction of the Government, if, at
any time in any year the amount of such overdrafts, or other loans exceeds such
amount not exceeding ten lakhs of rupees, as the Governmeni may fix in this
behalf : ' .

-

Provided further that, all moneys so borrowed by overdralts or otherwise shal
be expended for the purposes of this Act.

]I;OWEC{ ?f 72. Notwithstanding anything contained in this Act but subject to any other
ﬂ?,ﬁmg {aw for the time being in force, the Board may, with the previous sanction of the-
money from Government and on such terms and conditions as may be approved by that Govern-
International ment, raise for the purposes of this Act, loans in any currency or currencies from the
R Bank for thsernational Bank of Reconstruction and Development or from any other Bank
econstruc- o s . L \ .. .
tion and OT Institution in any country outside India, and no other provision of this'C:‘hapter-
Development shall apply to or in relation to any such lean unless the terms and conditions of

"ff 03.““ (he loan or the approval thereof by the Government otherwise provide.
OICign
ingtitutions. ‘
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| CHAPTER VI
REVENUE AND EXPENDITURE

73. The Board shall have and maintain its own fund called the General Fund gengl‘ﬂlf
of the Board to which shall be credited all moneys received by or on behalf of the Bg:r d?
Board under the provisions of this Act and all moneys received by it from the
Government by way of grants, subventions, loans and advances, and as the Con-
servator of the Ports and of their approaches or as the body appointed under sec-
tion 36 of the Indian Ports Act. -

74. (I) The moneys credited to the General Fund under section 73 shall be Application

Al
applied by the Board in payment of the following chardges, namely :— ?n“égﬁ&y:l

(@) the interest and instalments of principal due in respect of any loan that Fund.
may have been raised or obtained by the Board or for the repayment of which

the Board may be liable and payments to the sinking fund established for such
loan ;

() the salaries, fees, remunerations, allowances, pensions, gratuities, com-
pansionate allowances or other moneys due to,—

(/) the Chairman, and other members of the Board :
(if) the employees of the Board ; and 7
(iif} the surviving relatives, if any of such employees ;

. (¢} the contributions, if any, payable to the Central or State Government on

account of pension and leave allowance of any officer lent to the Board by such
Governsnent ‘

(d) the cost and expenses, if any incurred by the Board in the conduct and

administration of any provident fund, welfare fund, loan or special fund established
by the Board ;

{&) the contributions, if any, duly authorised to be made, by regulations made
under this Act, to any such fund referred to in clause (o) ;

(f) such sums as may, from time to time, be agreed upon by the Board and
the Government or the Central Government or any other aunthority, as a reason-
able contribution payable by the Board towards the expenses in connection with
the watch and ward functions of the Police Force or the Central Industrial Secu-
ity Force or any other Force which the Government or the Central Government
or any other authority, as the case may be, may establish and maintain for the
protection of the port and the docks, warehouses and other property of the Board:

(g) the cost of repairs and maintenance of the property belosging to, or vested
in, the Board and all charges upon the same and all working expenses ;

(k) the cost of the execution and provisions of any new work or applianee
specificd in section 25 which the Board may determine to charge to revemue ;

{i} any expenditure incurred under section 26 ;

- (j) any othér expenditure which may be incurred by the Board generally for the
purposes of this Act : -

(k) any other charge which may on the application of the Board or otherwise

Cbe s;laecially sanctioned by the Governiment or for which the Board may be logally
liable.

H 4212—13
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(2) All moneys standing at the c¢redit :of the “Board which cannot immediately
be applied in the manner or for the purposes specificd in sub-section (7) shall,—
(@) be deposited in the State BanK of Tndia or any corresponding new naban
as defined in clause (b) of section 2 of the Banking Companies (Acquision and
" Transfer ‘'of Undertakings) Act, 1970, or in-any corporation or financial institution 5 of
controlled and. managed. by the State Government as the Board may decide or 1970,

(b) ‘be- invested in such public securities as may- be determined by the Board
and the said securitics shall be held in trust by the-Board for the purposes of this
Act.

Power to  75. The Board may, with the previous sanction of the Government, apply any
transfer gy . out of the moneys eredirted to the General of “the: Board towards meeting
I.mmayq deficits, if any, in the particular or spec!ﬁcd accounts such as pilotage account if so-.
Geneml mamtamcd or trapster the whole or’ part of any surplu% J‘unds in such particulars

Fund to accounts to the General }*und of the Boarcl
specified ‘
account and
vice-versa.

Establish- 76, “The Board may, from timeé to time, set apart such-sums out of its surplus
%:;“ ‘?f income as it thinks fit as a reserve fund or funds for the purpose of expanding
Funds, existing favilities or creating new facilitics at the ports or for the purposc of providing

against any lemporary decrease of revenue or increasc of expenditure arising from
transient causes or for purposes of replaceinent or for meeting expenditure arising
from loss or damage from fire cyclones shipwrecks or other accident or for any
other emergcncv armng in the mdma.ry conduct of 1ts works under this Act :

Prowded that the sums set apart annually in respect of and the aggregalc at any
time of any such reserve fund or funds shall not exceed such amount as may from
time to time, be fixed in that behalf bt the State Government. .

Power to  77. (1) For'the purposes of any investment which the Beard is authorised to make
M;?f"i;‘;g under this Act, it shall be lawful for the Board to reserve and set apart any securitics
Board 10 be issued by it on account of any loan to which the consent of the Government
Securities for NA8 been given, provided that the intention.to so reserve and set apart such securities

Board’s own has_been n0t1ﬁed as a.condition to the issue of the 1oan : ’
investiments. '

2) The ‘issue by the Board of such securities direct to a.nd in the name of the
Board shall niot operate to extinguish or cancel such sccutiries, but every security ,
50 lShLlCd shall be valid in all xespect as if issued to, and in the name of any othert 1
person. - . .

3). The purchase by thte Board -or the tiansfer, a.ssxgnment or endmsement to the
Board of any securlty issued by the Board, shall not operate to extinguish or cancel
any ‘such security. but the same shall be. valid-and dicgotiable in the same mannct
and to the sdme extent as xf held by or transf‘erred ar assigined or endorsed to any
other person :

- o

Prior 78 (]) No expendlture shall be charged by the Board to capltaI without the
sanction of previous qanctlon of the Government, : _
Government ~ -
to c]ix.'irgc -
expenditure -
to capital.  Provided that, the-Board may wrthout such:sanction tharge t6 capital expendlture
not: exm:edmg ,such lintit as may be specified and subject to such conditions as may be
1mposed by thé Government.
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(2) Nothing in sub-section (/) shall be deemed to require the: further sanction
of the State Government in any case where the actual expenditure incurred as a -
charge to capital exceeds the cxpenditure sanctioned in m behalf by the State
Government unpless the cxcess Is more than ten per cent. of the expenditure .so
sanctioned.

79. (/) No new work or appliance, the estimafed Cost of which cxceeds such Works
amount as may be fixed by the Government in this behalf, shall be commenced or requiring
provided by the Board nor shall any contract be entered into by the Board in respect %ab“gé"grof
of any such new work or appliance until a plan of an estimate. for such wotk or Government.
appliance has bsen submiited to, and approved by the Board; and in case the esti-
mated cost of any such new work or appliance exceeds such amount, as may, from
time to time, be fixed by the Government in this bzhalf, sanction of the Government
to the plan and estimate shall be obtained before such work is- commenced or-

.appliance provided.

")) Nothing in sub-section (/) shall be deemed to requirc further sanction of the
Government in any case where the actual expenditure incurred does not exceed by
more than ten per cent. of the estimated cost so sanctioned.

80. Notw:thstand:ng anything contained in section 79, the Chief Executlve Pawer of
Officer may direct the execution of any work the cost of which does not exceed such Chief
maximum limit as may be fixed by the Government in that behalf and may enter Executive
into contracts for the execuiion of such works but in-every such case the Chief ) ﬂ;"“ afo
Executive Officer shall, as soon as possible, make a report to the Board of any such oc;- “)f:ff(l o
direction given or contract entered into by him.

81. Thc.Bpard may compound or compromise any claim or demand or any Power of,
action or suit instituted by or against it for such sum of money or other compensa- Board to

compound or
tion as it deems sufficient : . ' compromise

" claims.

Provided that, no settlement shall be made under this section without the previous |
sanction of the Government if such settlement involves the payment by the Board of
a sum exceeding such amount as may be specified by the Government in this behalfy

82. (1) Subject to such condltlons as may be specified by the Government where thtmg-off
the Board is of opinion that any amount due or any loss, whether of money or of '%5%-
property, incurred by the Board is irrecoverable, the Board may, with the previous'.
approval of the Government, sanction the wntmg—ol’f finally of the said amount or
loss :

Provided that, no such approval if the Government, shall be necessary where such. )
irrecoverable amount or Joss dogs’ not exceed in an individual "case, t\venty-ﬁvc e
thousand rupees or in the aggregatc in any year, ﬁve lakhs of rupees ) B

(2) Notwithstanding anything contained in sub-section (), where the Chief -
Executive Officer is of opinion that any amount’due to or any loss, whether of money
or of property, incurred by the Board is irrccoverable, the Chief Exccutive Officer
may sanciion the-writing-off finally of such amount or loss provided that such
amount or loss does not exceed, in an individual case, five thousand rupees or in the
aggregate in any one year, one lakh of rupees and in every such case, the Chief ..
Executive Officer shall make a report to the Board giving reasons for such sanction.

H 4212--13a
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P?‘.B’fgf: at‘;» 83. All the powers, authorities and restrictions in respect of the work autho-
&nseravl;w: rised under this Act, shall apply to the works which may be executed by the Board
as the Conservator of the port or as the body appointed under sub-section (/) -of
section 36 of the indian Ports Act and also to the sanction of such works, the

estimate there for and the expenditure thereunder.

Budget 84, (/) The Board shall onor before the thirty-first day of January in each
estimales. year, hold a special meecting at which the Chairman of the Board shall submit an
estimate of the income and expenditure of the Board for the next financial year. in

such form as the Government may specify.

(2) A copy of such estimate shall be sent by post or otherwise to each member of
the Board so asto reach him not less than ten clear days prior to the date appointed
tor the special meeting reterred to in sub-section (I}.

(3) The Board shall consider the estimate at such meeting and may provisionally
approve it with or without modification. :

(4) The Board shall, on or before the tenth day of February, cause a copy of such
* e¢stimate as provisionally approved by it, to te sent to the Government.

{5} The Government may sanction the estimate or may return it with remarks and
may call for such additional information as it may deem necessary.

{(6) When an estimate is returned under sub-section (3}, the Board shall proceed
to reconsider the estimate with reference to such remarks and shall furnish such
additional information as the Government may call for and shall, it nccessary,
modify or alter the estimate and resubmit jt to the Government.

{7) The Government shall sanction the estimate with or without modification.

(8) Where such estimate is not sanctioned by the Government before the commen-
cement ol the financial year to which it relates, the Government may authorise the
Beard to incur such expenditure as may be necessary in the opinion of the Govern-
ment until such time as the approval of the estimate by the Government is communi-
cated to the Board.

Ll

Preparation  85. The Board may ir the course of any year for which an estimate has been
of supple- sanctioned by the State Goverament cause one or more supplementary estimates
cs‘g;;‘;:‘g for the residue-of such year to be preparcd and the provisions of section 84 shail,

" s0 far as may be, apply to such estimate as if it were an original annual estimate.

Reapprop- 86, Subject to any directions which the Government may give in this behalf
riation of 4py sum of money or part thereof, of which the expenditure has been authorised in
ae‘;’(ﬁ;';ge's“ an estimate for the time being in force sanctioned, by the Government and which
" has pot becn so spent, may at any time be reappropriated by the Board to meet any

excess in any otner expenditure aythotised in the said estimate.

Adherence 87, (13 Subject to the provision of section 86, no sum exceeding such amouiit
Ociiég‘taiﬁ the Government mayv fix in this behalf shall, save in cases of emergency, be expendied
emergency. Dy, 0r on behalf of, the Board unless such sum is included in somme estimate of the

Board at the time in force which has been finally sanctioned by the Government.
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(2) If any sum excesding such limit as may have been fixed in this benalf under
sub-section (/) is so expended by the Board on a pressing emergency, the circums-
tances shall be forthwith reportcd by the Chicf Executive Officer to the Government
together with an explanation of the way in which it is proposcd by the Board to
cover such extra expendjture.’

88. (/) The Board shall maintain proper accounts and other relevant records Accounts
and prepare the annual statement of account including the balance-sheet in such 2nd audits.
form as may be approved by the Government.

(2) The accounts of the Board shall be audited once in every year and if so
required by the Government concurrently with the compilation of such accounts by
an auditor appointed by the Government in consultation with the Comptroilcr and
Auditor General of India (hereinafter referred to as ““the Auditor ) and any
amount payable to such Auditor by the Board in respect of such audit shall be
debitable to the General Fund of the Board.

(3) The Auditor shall have the same rights, privileges and authority jn connection
with the audit of the accounts of the Board as the Comptroller and Auditor General
of India has in connection with the audit of the Government accounts and in
particular, sball have the right to demand production of books of accounts, connected
vouchers and other documents of the Board.

89. (/) Within fourteen days after the audit and examination of the accounts Publication
of the Board have been completed, the Auditor shall forward copies of the audit Of audnt
report to the Government apd to the Board.

{(2) The Government shall cause every audit report to be laid for not less than
thirty days before the State Legislature as soon as may be after such report is
received by the Government.

90. The Board shall forthwith take into consideration any defects or irregularitics Board to
that may be pointed out by the Auditor, in the audit report on the income and remedy

expenditure of the Board and shall take such action thercon as the Board may think ﬂiﬁ‘;";f;ﬂgs

fit and shall also send a report of the action so taken to the Government. pointet out
in audit
report.

91. 1Ifthereis a difference of opinion between the Board and the Auditor on any Government
point included in the audit report, and the Board is unable to accept ard implement fo decide
the recommendations, if any, made by him on such point, the matter shall forthwith 'H\‘:};?lce
be referred to the Government which shall pass final orders thercon and the Board poard and

shall be bound to give effect to such orders. . Auditors.

CHAPTER 1X
SupPERVISION AND CONTROL OF STATE GOVERNMENT

92. (7} Assoon as may be after the first day of April in every vear and not later Administra-
than such date as may be fixed in this behalf by the Government, the Board shall tion report.

"supmit to the Government 2 dctailcd report of the administration of the ports duriog

the preceding vear ending on the thirty-first day of March, in such form as the
State Government may direct.

(2} The Government shall cause every annual administration repost to. be laid
for not less than thirty days before the State Legislature as-soon as may be, after
such 1eport is received by the Government.
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Submission- 93, - (/) The Board shall annually, or after, or if directed by the Governme
statement 0§ so to do, submit statement- of its income and expendlture in such form and at such
income and ‘timme as the Government -may direct. -
e¢xpenditure
to State
Government,

(2) A copy of all such statem nts shall be open io spection of the public at the
ofﬁce of the Board during office hours on payment of such fee for each 1115[)“Ct10n
as may, from time to time, bz fixed by the Board.

Powerof 94, () If, at any time, the Government is of opinion,—
Government ‘

to supersede 4 . . . ; a ]
Board. (a) that on account of a grave emergency, the Board is unable to perform the

Jduties imposed on it by or under the provisions of this Act or of aiy other law; or

(b) that the Board has persistently made default in the performance of the
duties imposed upon it by or under ihe provisions of this Act or of any other
law and as a result of such default, the financial position of the Board or the
administration of the ports has greatly deteriorated,

tire Government may, by notification in the Offivial Gazette, supercede the Board
foi such period, not exceeding six months at a time, as may be specified in  the
notification :

Provided that, before issuing a notification under this sub-section for the reasons
mentioned in clause (&), the Government shall give a reasonable opportunity to the
Board to show cause why it should not be supersaded and shall consider the
explanations and objections, if any, of the Board.

{2y Upon the publication of notification under sub-section (7) superseding the
Beard,—

(a) all the members of the Board shali, as from the date of superseSSmn, vacate
their offices as such members of the Board ;

{b) all the powers and duties which may, by or under the provisions orf this
Act, or of any other law, be cxercised or performed by or on behalf of the Board
shall, until the Board is reconstituted under clause (6) or clause {¢) of sub-section
(3), be exercised and perf'ormed by such person or persons as the Governme"it
may dirsct ;

(c) all property vested in the Board shall, wntill the Board is reconstituted
* under clause (b) or (c) of sub-section (3), vest in the Governrsent.

(3 On the expiration of the period of supersession specified in the notification
issued under sub-section (1), the State Government may,—

{a) extend the period of supersession for such {urther term, not exceeding
six months, as it may consider necessary; or

(b) reconstitute the Board by fresh appointment and in such éase any person,
who has vacated his office under clause (a) of sub-section (2) shall not be deemed
disqualified for appointment ;

(¢) reconstitute the Board by appointment only for such period as it may
consider necessary and in such & case the persons who vacated their offico under
_clause {¢) of sub-section {2) shall not be deemed disgualified for such appointment
merely bocause they were members of the Board when the Board was superseded:
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. Provided that, the Government may, at-any time- beforé-the expifation -of the

period of supersession, whether as originally specified under sub-section (7)-or as

oxtended under this sub-scetion, tuke sction under clauss (h) ur (¢) of this sub-
~ . .scction.. - . R we LT

(4) The Governiment shall cause a notification issued under sub-section (1)
and a full report of any action taken under this section and the circumstance
leadings to such action to be Inid before the State Legislature at the carliest possible
oppottunity. ‘ . : :

95. (1) Without prejudice to the foregoing provisions ol this Chapter, the Board Power of
shall, in the discharge of its functions urder this Act, be bound by such direction Government
on question of policy, as the Government may give in writing to it from time to Eﬁ e tions to
time @ : ' Board.

Provided that, the Board shali be given opportuaity to express its views before
any direction s given under this sub-section. '

(2) The decision of the Government whether a question is one of policy or not
shall be final.

H

CHAPTER X

PENALTIES

XLV 96, Every person cmployed Hy fhé Board under this Act sha.li, of the purpose sPersons .

49 of

of of sections 161 to171 (both inclusive), 184, 185"and 409 of the Indian Penal Code,

employed

- and for the purposes of the Prevention of Corruption Act, 1988, bt déemed to be a XES?;%ES

1988, public cervant within the meaning of section 21 of the said Code. public

servants for
certain -
purposes.

L

i

87. Whoever contravenes the provision of any order issued under sections 27."28 Penalty for
or 29 or fails to comply with any condition imposed under section 30 shall, on CPntrafYcﬂ-
condition, be.punishable with fine which may extend to five thousand rupecs and [S‘gc‘;‘igns 27
where the contravention or failure is a continuing one with further fine which may 23729 4nd’
extend to five hundred rupees for each day after the first, during which such cofi- 30,
travention or failure continues, .

98. Any person who contravencs the provisions of section 35 shall, on conviction, Penalty for
be punishable with fine which may extend to five thousand rupees for the first contra- settings up

vention; and with a further fine which may extend to five hundred rupees for cach ‘3’3:;"3;:
day after the first daring which the contravention continues. ' } Without

.- - ~ permission.

99. Any person who with the intention of evading payment of the rates lawfull Penalty for
due 1n respect of any goods or vessels carrying any goods, to the Board,— °Vitidlngt
.. 3 . . . e “-‘ o rates, ckc.

(@) -understates or incorrcetly gives the weight, quantity; value or-dascFiption
of such gocds, or .the tounage of .such vessel in any. document presented to any
employee of the Board for the purpose of enablinig himto determine such rates; or
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(b) remaves qr attempts to remove or abets the remaoval of such geods or such
. vessel,
*

shall, on conviction, be punishable with fine which may extend to twice the amount
of rates so due subject to a minimum of five hundred rupces.

’

Recovery of 100, If, through negligence of any person having the guidance or command of
dﬂ"ma;;g ?g any vessel; or of any of matiner or persons empioyed on such vessel, any damage is
property of caused to any dock, wharf, quay, mooring, stage, jetiy, pier or other work in the
Board. possession of the Board or any movable property belonging to 'the Board, the
amount of such damage shall, on the application of the Board, be recoverable to-
gether with the cost of such recovery by distress and sale under a2 Magistrate’s
warrant, of a sufficient portion of the boats, masts, spares, ropes, cables, anchors

or stores belonging to such vessel :

Provided that, no Magistrate shall issue such a warrant until the master of the
vessel has been duly summoned to appear before him and, if he appears, until he
has been heard; and provided also that no such warrant shall issue if the vessel
was att he time under the orders of a duly authorised employee of the Board and
the damage caused was attributable to the order, act or improper omission of such
employee.

Other 101. Any person who contravenes any of the provisions of this Act, or of any
offences_ rule, regulation or order made thereunder for the contravention of which no penalty
is expressly provided thereunder, shall, on conviction, be punishable with fine which

may extend to ome thousand rupees. ‘

Cbgnizance 102. No court inferior to that, of 2 Metropolitap Magistrate or Judicial
of offences. Magistrate of the first class shall try any offence punishable under this Act or any
rule or regulation made thereunder. o

Offernce by  103. (1) If the person committing an offence under this Act is a company, every

' companies. person who, at the time the offence was committed was in charge of, and was
responsible to, the company for the conduct of business of the company, as well as

the company, shall be deemed to be guilty of the offence and shall be liable to be .
proceeded against and punished accordingly :

Provided that, nothing contained in this sub-section shall render any such person
liable to such punishment provided in this Act if he proves that the offence was
committed without his knowlede or that he exercised all due deligence to prevent
the commission of such offence.

(2) Notwithstanding anything contained in sub-section (7), where an offence
under this Act has been committed by a company and it is proved that the offence
has been committed with the consent or connmivance of or that the commission of
the offence is attributable to any negligence on the part of any director, manager,
secretary or other officer of the company, such directer, manager, secretary or other
officer of the company shall also be deemed to be guilty of that offence and shall be
liable to be proceeded against and punished accordingly.

Explanation.—For the purposes of this section,—

(a) Cc;mpany ** means a body corporate and includes a firm or other associa-
tion of individuals; and

(&) * ditector ™ in relation to a firm, means a partner in the firm.
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CHAPTER XI

MISCELLANBOUS
104. (1) The Government may, from time to time, constitute for such ports as Local
it may determine Local Advisery Committees, consisting of such number of persons é‘d“"s‘”y
as it may think fit in each case and on such terms and couditions as may be prescri-
bed by rules.

(2) The Board may, if it thinks fit, consult the Loca! Advisory Committee
concerned on any business coming before it and shall do soin respect of such busins
the Government may, by general or special order in this behalf. specify or when
required by the regulations so to do.

(3) The Port Officer, appointed under the Indian Prots Act, shall be the ex-
officio Chairman of a Local Advisory Committee,

{4) The Local Advisory Committee shall meet at such intervals as may be
pres ribed by rules and for the tramsaction of-urgent business on such other
occasio as the Chairman of the Board may require.

(5 The number of members necessary to constitute a quorum at a meeting of
any Local Advisory Committee shall be, as the Government when constituting
the Commuttee may specify,

105. No suit or other proceeding shali be commenced against the Board or any Limitation of
member or employee thereof for anything done, or purporting to have been done pfmeed“%gs
in pursuance of this Act until the expiration of one month after notice in writing of tﬁf{?
has been given to. the Board or to such member or employee stating the cause of done under

action or after six months after the accrual of the cause of action. this Act,

106. No suit or other legal proceeding shall lie against the Board or any member Protection
or employee thereof in respect of anything which is in good faith done or intended of act done
to be done under this Act or any rule or regulation made thereunder, or for any ffn,ﬁf"d
damage sustained by any vessel in consequence of any defect in any of the mooring, al
hawsers or other things belonging to, or under the control of, the Board,

107. () The Government may, by notification in the Official Gazerre make PO“'C" of

rules for carrying out the purposes of this Act. Gomt

to make

(2) In particular and without prejudice to the generality of the foregoing power, (oo

such rule may be made for all or any of the following matters, namely :

{(g) fees and allowances payable to the members of the Board or any of its
committees for attending meetings of the Board or its committee or for attending
any work of the Board, under section 12;

(b) the terms and conditions of service of the Cblef Executive Officer under
sub-section (2) of section 17;

{c) the form and manner of executing contracts under section 24;

(d) the terms and conditions on which the Board with the previous sanction
of the Government, may raise loans under sub-section (7} of section 54;

(e) the terms and conditions of appointment of persons as member of aLocal
Advisory Committee under sub-section (/) of section 104; and
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(f) any other matter which is to be or may be prescribed by rales.

(3) Al rulos made under this Act shall be subject to the condition of previous
publication :

Provided -that, if the Government is satisfied that circumstances exist which

T render it neecessary ta take immediate action, it may dlspensc with prev;ous pubhca~

Power

to make
regulations.

tion of any rule to be made under this section.

{4) Every rule made under this Act shall be laid, as soon as may. be, ‘vfter it is
made, before each House of the State’ Legislature, while. it is in session for a total
perlod of thirty days, which may be comprised in one session or in two successive
sessions, and if, before expiry of the session in which it is so laid or the session
1m@d1ately following, both the Houses agree in making any modification in the
rule or both the Houses agreé that the rule should not be made, and notify their
decision to that effect in the Official Gazette, the rule shall, from the date of publica-
tion of such decision in the Official Gazette, have effect only in such modified form
or be of no effect, as the case may be, so however that, any such modification or
annulment shall be without prejudice to the validity of anythmg previously done
or omitted to be done under that rule, .

108. The Board may, with the previous approval of the Government, make
regulations consistent with this Act, and the rules made thereunder, to carry out
the purposes of this Act, and without projudice to the generality of thls power suchl
regulations may prov;de for all or any of the following matters, namely :—

(7) the time and placs of the mectings of the Boatrd or its committces, the
" procedure to be followed for the transaction of business at such meetings and the
number of mcmbers necessary to constitute a quorum at such meetings:

(2) the appointment, promotion, suspenmon removal and. dismissal of 1ts'
officers and employees;

(3) leave, leave allowances, pensions, gratuitics, compassionate allc.}wancc.s and
travelling allowances of the officers and cmployees and the establishment and
maintenance of a provident fund of any other fund for their welfare:

{#) the time within which and manner in which appeals may be p efe red under
sub-section {7) of section 19 and the procedure for deciding such appeals:

(5) the terms and conditions of service of persons who become employees of
the Board under clause (f) of section 20;

(6) any other matter which is incidental to, or necessary for, the purpose of
regulating the appointment and conditions of service of its employces; .

(7) the form of receipt to be given under sub-section (2) of section 32;

(8) the period within which notice may be given under sub-section (2) of section
33;

9 the guidence of persons employed by the Boatd under this Act;

(10) the safe, efficient and convenient use, management and control of the -
docks, -wharves, quays, jetties, buildings and other works constructed or acquired
by, or vested in, the Board, or of any land or foreshore acquired by; or vested
1n the Board under this Act;

(/1) the reception, pmtcragu, storage and removal of goods brought w1th1n
the premises of the Beard, for the cxclusive conduct of these operations by the
Board or persons employm by the Board, and for declaring the procedure to be

~followed for taking charge of goods which may have been damaged before Jand-
ing, or may be allcgcd to have been so damaged;
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(712) keeping clean the pori, river “or basing or the bank of the river and the

\\Iflorks of the Board, and for preventing fithi or'rubbish- being thrown therein or"‘
thereon;

(13) the mode of payment of rates leviable by the Board 1mdei-. VthESJAV(;Vt;

'(J4) regulating, declaring and defining the docks, wharves, quays, je:[iiés,
stages and piers vested in the Board on which goods shall be landed from vessels
and shippad on board vessels;

(15) regulating the manner in which and the conditions under which the load-
ing and unloading of all vessels within the port or port approaches shall be carried
out;

. (I6) regulating the lighterage of cargo between ships or between ships and =~ =

shore or between shore and ships;

(17 the exclusion from the premises of the Beard of dlsordcrly or other unde-
uuable persens and of trespassers;

(18) ensuring the safety of the port;
(79) generally for the efficient and proper administration of the ports;

(20) the person, if any, authorised to sign and the mode of affixing the corpo-
rate scal and of attestation of documents relating to Board Securities issued or io
be issued by the Board;

{21} the manner in which payment of interest in respect of ruch Board Securitie
to be made, recorded and acknowledged;

(22) the circumstances and the manner in which Board Securities may be
renewed;

(23) the circumstances in which such securities must be renewed before further
payment of interest thereon can be claimed;

(24) the form in which such securities delivered for renewal, ccnversxon con-
solidation or sub-division are to be reczipted:

(25) the proof which is to De produced by a person applying for duplicate
secarities;

(26) the form and manner of publication of the notification mentioned in
sub-section (2) of scction 61 .and the manner of publication of the list mentioned
in sub-section (3) of that section"

(27} the nature and amount of indemnity to be given by a person applying
for the payment of interest on the Board Aecurities alleged to have been wholly
or partly lost, stolen or destroyed, or for the issue of duplicate Boaid Securities;

(28) the conditions subject to which Board Securities may be converted, con-
solidated or sub-divided;

(29) the amounts for which stock cortificate may be issued;

'(30) generally all matters connected with grant of duplicate, renewal, conver-
sion, consolidation and sub-division of sccurities;

(31) the fees to be paid in 1espect of the issue of duplicate securitics and of
thc tenswal, conversion, comsolidation and sub-divisien of Board Securities;

(3.?) the fess to Da levied in respect of the 1ssue of stock certificate;

(33) any other matter which is to bs, or may be, prescr:bcd by regulations
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109. (1} Weo regulation made by the Board under this Act shall have effect until

the same has been published by the Board in the Official Gazette.

(2} Any regulation made vader this Acl may provide that a breach thercof shall,
on conviction, be punishable with fine which may extend fo two hundred rupees
and where the breach is a coniinuing one, with further fine which may extend to
fifty rupees for every day during which such breach continues.

110. (/) Whenever the Government considers necessary in the public interest
spto do, it may, by order in writing therefor, direct the Board to make any regulations
for all or any of the maiters specified in section 108 or to amend any regulations,
within such period as the State Government may specify in this behalf :

Provided that, the Government may extend the period specified by it by such
further period or periods as it may consider necessary.

(2) If the Board, fails or neglects to comply with such directions within the
period allowed under sub-section (7), the Government may, the regulations or
amend the regulations, as the case may be, ¢ither in the form specified in direction
or with such modification thereof as the Government may think fit :

Provided that, before so making or amendiﬁg the regulations the Government shall
consider any objection or suggestion made by the Board within the said period.

(3) Where in pursuance of sub-section (2) any regulations have been made or-
amended, the regulations so made or amended shall be published by the Government
in the Official Gazetre and shall thereupon have effect accordingly.

111. Notwithstanding anything contained in this Act, the first regulations under
this Act shall be made by the Government and shall have efiect on being published
in, the Official Gazette.

112. Thetext  the regulations made under clauses (J0) to (/9" of section 108
and the scale of rates framed together with a statement of conditions framed by the
Board under Chapter VI shall be prominently posted by the Beard in Marathi and
English on special boards to be maintained for the purpose at the wharves, docks,
piers and other convenient places on the premises of the Board.

$13. Nothing in this Act shall affect~-

(1) the right of the Central Government to collect customs duties or of any
municipality to collect town duties at any dock, berth, wharf, quay, stage, jetty
or pier in the possession of the Board, or

{2) any power or authority vested in the customs authorities under any law
for the time being in force.

114, The provisioris of this Act shall also apply to all air crafts making use of
any port whilc on waicr in the same manner as they apply in relation to vessels.

115, If any difficulty arises in giving effect to the provisions of this Act, the State

remove Government may, by general or special order, do anything not inconsistent with

difficullies.

such provisions which appears to it to be necessary or expedient for the purpose of
removing the difficulty :
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Provided that, nio such order shall be made after the expiry of a penod of two
years from the date of commencement of this Act.

150f 116, Section 5A of the Indian Ports Act, 1908, inserted therein in its application Deletion of

1908. 4, the State of Maharashtra, shall stand deleted. f}efi-gg{“ 5A
’ No. XV of
‘ ' 1908,
Bom. 117 On application of this Act to any minor port, the Bombay Landing and Repeal and
. \;%sg.f Wharfape Fees Act, 1882, shall stand repealed in relation to that port : savings.

Provided that, such repeal shall not affcct,—

H o (a) the previous operation of the Act so repealed, or anything duly done
or suffered thereunder;

(&) any right, privilege, obligation or liability acqmred aocrued and incurred -
under the Act, so repealed;

. (¢) any penalty, forfeiture, or punishment incurred’ in respect of any offence
committed under the Act, so repealed; ot

(d) any investigation, legal proceedings, or remedy in respect of any such right,
privilege, obligation, liability, penalty, forfeiture or punishment as aforesaid;
and any such investigation, legal proceeding or remedy may be instituted,
continue or enforced, and any such penalty, forfeiture and pupishment may be
imposed, as if this Act had not been enacted:

Provided further that, subject to the preceding proviso, anything done or any
action taken under the repealed Act, shall in so far as it is not inconsistent with the
provisions of this Act, be decmed to have been done or taken under the corres-
ponding provisions of this’Act and shall continue to be in force accordingly unless
and until superseded by anything done or any action taken under this Act. .

OM&(}I 118. (/y The Maharashtra Maritime Board Ordmancc 1996 is hereby repeaicd Repcaé)?‘fi
T

XV (2) Notwithstanding such repeal, anythmg done or any action taken under the ﬁgg‘)f d
lg%f said Ordinance shall be deemed to have been done or taken, as the case may be, savin;.n
under the corresponding provisions of this Act.

.






