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ANDHRA PRADESH ACTS, ORDINANCES AND
REGULATIONS Etc,

The following act of the Andhra Pradesh Legisiative
Assembly received the assent of the Governor on the 2nd
May, 2002 and the said assent is hereby first published on
the 3rd May, 2002 in the Andhra Pradesh Gazette for general
information :-

ACT NO. 13 OF 2002.

AN ACT TO PROVIDE FOR THE REGISTRATION AND
REGULATION OF PRIVATE MEDICAL CARE
ESTABLISHMENTS IN THE STATE OF ANDHRA
PRADESH AND FOR MATTERS CONNECTED
THEREWITH OR INCIDENTAL THERETO.

Be it enacted by the Legislative Assembly of the State
of Andhra Pradesh in the Fifty-third year of the Republic of
India as follows :- :

CHAPTER - |
PRELIMINARY - _

1. (1) This Act may be called the Andhra Pradesh Private
Medical Care Establishments (Registration and Regulation)
Act, 2002.

{2) It extends to the whole of the State of Andhra
Pradesh.

(3) It shall come into force on such date as the
Government May, by notification, appoint.

2. In this Act, unless the context otherwise requires :-

(a) "Authority’ means the Andhra Pradesh Private
Medical Care establishments Registering Authority
constituted undgr section 4;

(b) 'Government’ means the State Government of
Andhra Pradesh.

{c) "Hospital’ means any premises having facilities for
treatment of the sick and used for their reception or stay;
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(d) "Maternity Home' means any premises where women
are usually received and accommodated for the purpose of
confinement and ante-natal and post-natal care in connection
with child birth or anything connected therewith; -

(e) 'Medical Laboralory” means an establishment where;

(i) biological, bacteriological, radiological, microscopic,
chemical or other tests, examinations or analysis; or.

(ii) the preparation of cultures, vaccines, sera or other
~ biological or bacteriological products, in connection with
the diagnosis or treatment of diseases, are usually carried
on, and includes as diagnostic centre;

(f) "Medical Treatment' means treatment in modern
medicine of “aflopathic” treatment;

(g) "Modern Medicine™ means western method and
includes allopathic medicine, obstetrics, surgery and
dentistry;

(h) "Notification' means a notification pubished in the
Andhra Pradesh Gazette and the word "notified” shall be
construed accordingiy;

(i) Nursing Home' means any premises used or intended
to be used, for the reception and accommodation of persons
‘suffering from any sickness, injury or infirmity, whether of
bedy or mind, and the providing of treatment or nursing or
both of them and includes a maternity home or convalescent
home;

(j) “Physiotherapy Establishment® means an
establishment where massaging, clectrotherapy,
hydrotherapy, remedical gymnastics or similar, processes
are usually carried on, for the purpose of treatment of
diseases or of infirmity or for improvement of health, or for
the purpose of therapeutic relaxation; -

(k) “Private Medical Care Establishment’ means a
hospital, a medical laboratory, a diagnostic centre, a
maternity home, a nursing home, an infertility or fertility
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clinic, a physiotherapy establishment, a polyclinic and any
other like establishment providing in-patient or day care
procedures, including surgery facilities by whatever name
called, and administered or maintained by a “professionally
qualified” person or body of persons whether incorporated
or not, other than the Central or the State Government or
any local authority or any other authority or body constituted
by or under any Statute of a competent Legislature;

(1) "Prescribed’ means prescribed by rules made under
this Act; and

(m) ‘Register’ means a register maintained under this
Act and the expression “registered” and ‘registration” shall
be construed accordingly.

CHAPTER - 1

REGISTRATION AND REGULATION OF PRIVATE
MEDICAL CARE ESTABLISHMENTS.

3. On and from the date of commencement of this Act,
no person shall establish, keep or carry on any private
medical care establishment unless it has been regisiered in
accordance with the provisions of this Act;

Provided that an application for registration shall be
made to the Authority within three months from such
commencement in tespect of any Private Medical Care
establishment in existence immediately before such
commencement.

Explanation: For the purpose of this section,
‘person’ includes a body, group of association of individuals,
an organization of individuals, an organization, a firm or
Company or Society or Trust whether registered or not»

4, The state Government may, by notification, constitute
an Authority to be called the Andhra Pradesh Private Medical
Care Establishments Registering Authority and the
Government may constitute different authorities for different
areas.
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5. (1) The Authority shall exercise ali povers and
perform all duties and functions necessary and expedient
for carrying-out all or any of the purposcs of this Act.

(2) without prejudice to the generality of such powers,
duties and functions, the authority shall-

(a) reccive applications for registration of private
medical care establishments;

(b) scrutinize the applications and call for further -

information or particulars from the applicants and from any
other persons or authorityas may be requircd;

(¢) consider the applications and pass orders; and

(d) do such other things as are necessary or incidental
for the purposes of this Act.

6. An application for registration or for renewal of
registration of a private medical care establishment shall be
made lo the authority in such form and in such manner and
accompained by such fee as may be prescribed.

7. (1) On receipt of an application made under section
6, the Authority may, if satisfied after causing such enquiry
as may be considered necessary to be made and in accordance
with such criteria as may be prescribed, issue a certificate
- of registration to the private medical care establishment
subject to such terms aad conditions as may by prescribed
or, for reasons to be recorded in writing, refuse to register
the private medical care establishment:

Provided that no order refusing to register a private
medical care establishment shall be passed unless the
applicant has been given an opportunity of being heard;

Provided further that an application for registration shall
be disposed of by the Authority within such time as may be
prescribed; -

(2) Every certificate of registration shall be valied for a
period of five years and may be renewed for a further period
of five years at a time.
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(3} The Authority may refuse to register a private
medical care establishment, if it is satisfied that,-

(a) the applicant or any person employed by him at the
private medical care establishment has been convicted for
an offence; or.

(b) the privatc medical care establishment does not have.-

(1) The financial capability to maintain the instilution
for whicli the registration is sought; or.

(i3) The infrastructure including buildings, facilitics for
disposal of medical waste, essential medical equipement,
including protection measures from radiation, and such other
facilities as may be prescribed; or.

(iit) The gualified personnel medical paramedical and
other stafT, as may be prescribed; or

(iv) the standards of sanitation and hygiene as may be
prescribed; or.

(v) any other matter which may bec prescribed by the
Rules,

{c) the private medical care establishment is likely to be
used for purposes other than the purposes for which the
registration is being sought.

(4) In case of an application for renewal of repistration,
in addition to any of the grounds specified in sub-section
(3), the Authority may refuse to renew such registration if
the applicant has not complied with the terms and conditions
under which any concessions have been extended to and
availed by the private medical care establishment under any
scheme formulated by the Government of India or the
Government of Andhra Pradesh.

8.(1) The Authority may cause an inspection or enquiry
in respect of any private medical care establishment, its
buildings, laboratorics and equipment and also the work
conducted or done by such establishment, 10 be made by
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any team of atleast two officers, one of whom will be a
Medical Officer, duly authorized by the Authority in this
behallf.

(2) Any such team, upon receipt of a complaint or
information in any form with due authorization by the
Authority in this behalf may enter any private medical care
establishment at any time with or without giving notice,
examine and inspect any equipment, articles or documents
and seize and take out there from and retain the same as
long as may be necessary for the purposes of examination,
analysis, investigation or evidence.

{3} The Authority shall communicate to the private
medical care establishments its view with reference to the
results of such inspection or inquiry and direct the
establishment to under take such steps within such period
as it may deem necessary and the said establishment shall
comply with the said directions: )

Provided that no such directions shall be given without
providing the said establishment an opportunity of making
a representation.

9. (1) If the Authority is satisfied suo motu or on a
complaint that a private medical care establishment has
violated any of the terms and conditions of the registration
or any of the directions it has given or has contravened any
of the provision of this Act or the rules made thereunder,
the Authority may order cancellation or suspension of the
registration for such period as it may think fit:

Provided that before a registration is cancelled the
private medical care establishment shall be given an
opportunity of making a representation.

Provided further that where the Authority is of the
opinion that it is necessary or expedient so to do in the public

interest, it may, for reasons to be recorded in writing, suspend

the registration of any private medical care establishment
without issuing any notice.
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(2} On the cancellation or suspension of the Registration
under sub-section (1) no person shall be thereafier admitted
in the said establishment either as an in-patient or out-patient:

Provided that a person already admitted in the said .
establishment before the registration is cancelled or, as the
case may be, suspended, shall continue to be treated therein
until he is discharged and on the discharge of the last of
such persons, the said establishment shall be closed.

10. (1) Any person aggrieved by an order of the
Authority refusing to register a private medical care
establishment under section'7 or cancelling or suspending
the registration under section 9, may file an appeal in such
manner and within such period as may be prescribed before
the Appellate Board constituted by the Government, by
notification, in such manner as may be prescribed.

{(2) The Appellate Board shall after giving an opportunity

of hearing to the appellant, consider the appeal and pass
such orders as it deems fit and such orders shall be final.

CHAPTER - Il
PENALTIES

I1. {1) Any person,-
{a) who contravenes the provisions of this Act or rules
made there-under;

(b) being the holder of license granted under this Act in
respect of any private medical care establishment, uses or
allows such establishment to be used for iilegal purposes in
contravention of terms and conditions shall be guilty of an
offence and shail-

- (i) on conviction for a first offence be punishable with
imprisonment for a term which may extend to three years or
with fine which may extend to ten thousand rupees or with
both; and '
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(ii) on conviction for a second or subsequent offence be
punishable with imprisonment for a term which may extend
to seven years or with fin¢ which fine which may extend to
twenty thousand rupces or with both;

and shall in addition be liable to a fine which may extend
to five hundred rupces for every day for which the offence
continues after conviction,

(2) Any person who contravenes any of the provision of
this Act or any rules made under this Act shall be guilty of
an offence not provided for in this Act and shall on
conviction be punishable with impriscnment [or a term
which may extend to six months or with fine which may
extend to one thousand rupeces or with both.

{3) Any person who knowingly serves in amedical care
establishment which is not duly registered and licensed under
this Act or which is used for immoral purposes shall be gutity
of an offence and shall be punishable with imprisonment
for a term which may extend to six months or with {ine
which may extend to one thousand rupecs or with both.

(4) All offences under this Act shall be congnizable.

12. (1) Where any offence against any of the provisions
of this Act or the rules made there-under has been committed
by a Company, every person, who at the time the offence
was committed, was in charge of and was responsible to the
company for the conduct of its business, as well as the
Company, shall be deemed to be guilty of the offence and
shall be liable to be proceeded against and punished
accordingly: _

Provided that nothing contained in this Sub-section shall
render any such person liable to any punishmenu, if he proves
that the offence was committed without his knowledge or
that he had exercised all due¢ diligence to prevent the
commission of such offence.

Olfences by
Companies.
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(2) Notwithstanding anything contained in Sub-section
(1), where any such offence was comnmitted by a company
and it is proved that the offence has been committed with
the consent or connivance of| or is attributable to any neglect
on the part of, any director, manager, secretary or other
officer of the company, they shall also be deemed to be
guilty of that offence and shall be liable to be proceeded
against and punished accordingly.

-Explanation: For the purposes of this section:-
(a) "Company’ means a body corporate and includes a

firm, association of persons or body of individuals whether
incorporated or not; and

(b) "Director” in relation to a firm, means a partner in
the firm and in relation to any association of persons or
body of individuals, means any member controlling the
affairs thereof.

CHAPTER -1V
MISCELLANEQOUS.

13. No court inferior to that of a Metropolitan Magistrate
or a judical Magistrate of the First Class shall try an offence
punishable under this Act.

14. No suit, prosecution or other legal proceedings shall
lie against the Government or any person in respect of any
person in respect of anything which is in good faith done or
intended to be done under this Act or any rules made there-
under.

15. No court shall take congnizance of any offence
punishable under this Act except on 2 complaint made by
the Authority or by an officer of person authorized by it in
this behalf.

16. The Authority and every officer or person exercising
his functions on its behalf shali be deemed to be a public
servant within the meaning or section 21 of the Indian Penal
Code, 1860.
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17. If any doubt or difficulty arises in giving effect to
the provisions of this Actor in the interpretation of any of
its provisions the Government may by order, make provision
or give such direction, not inconsistent with the provisions
- of this Act as may appear to it to be necessary or expedient

for the removal of the doubt or difficulty.

18. (1) The Government may, by notification, make rules
for carrying out any of the purposes of this Act.

(2) In particular and without, prejudice to the generality
of the fore going powers, such rule may provide for all or
any of the following matters, namely :-

(a) Composition and procedure of the Authority and the
Appellate Board;

(b) the principles, criteria- and minimum standards for
registration of a private medical care establishment ;

(c) the terms and conditions for registration of a private
medical care establishment;

(d) the form of application for registration of a private
“medical care establishment; :

{e) the form of the periodical returns and statistics to be
submitted by the private medical care establishment to the
authority;

(f) the mode of holding meetings and the conduct of
business by the authority and the appellate Board;

(g} the fees paytable for registration of a private madical
care establishment and for renewal of the same;

(h) the principles and criteria for dischage of nattonal/
social obligations;

* (i) any other matter which is required to be prescribed;

(3) Every rule made under this Act shall, immediately
after it is made, be laid before the Legislative Assembly of
the Statc if it is in session, and if it is not in session, in the
session, imncdiately following for a total period of fourteen
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days which may be comprised in one session or in two
successive sessions and if before the expiration of the session
in which it is so laid or the session immediately following
the Legislative Assembly agrees in making any modification
in the rule or in the annulment of the rule, the rule shall
from the date on which the modification or annulment is
notified have effect only in such modified form or shall stand
annulled, as the case may be, so however that any such
modification or annulment shall be without prejudice to the
validity of anything previously done under that rule.

19. Nothing in this Act shall apply to

(i) any medical care establishment established or
administered or maintained by the Central or the State
Government or any local authority or body constituted by
or under any statute of a competent Legislature; and

(ii} any psychiatric Hospital or psychiatric nursing home

established or maintained under the Mental Health Act,
19%7,

K.G. SHANKAR,
Secretary to Government
Legisiative Affairs & Justice (FAC),
Law Department.
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STA’I:EMENT OF OBJECTS AND REASONS

In recent years there has been mushroom growth of
private hospitals, nursing homes and other clinical
establishments in the State of Andhra Pradesh. While the
increased availability of medical care facilities is essential,
it will not serve the intended objective if the quality of ~
services, rendered by these institutions is not as per required
standards. Since minimum standards have not been
presecribed, and the services provided by these provided
by (he institutions varies considerably from on institute to
another. A number of these institutions have also avaifed
special facilities and concessions from the Union as well as
State Government. These concessions are subject to certain
conditions laid down by the concemed Govgmmeﬁt. At
present there is no faw to regulate or monitor the functioning
of such private hospitals, nursing homes and other medical
care establishments. Government as therefore considered
that these institutions be regulated by constituting an
Authority exclusively for this purpose by enacting law.

The Bill seeks to achieve the above objects.
Dr. N. JANARDHAN REDDY,,

Minister for Medical, Health and
Family Welfare.
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1. (1) This Act may be called the Andhra Pradesh
Private Medical Care Establishments (Registration and
Regulation) (Second Amendment) Act, 2006.

(2) It shall be deemed to have come into force
with effect from the 11th August, 2006.

2. In the Andhra Pradesh Private Medical Care
Establishments (Registration and Regulation) Act, 2002
(herein after referred to as the principal Act), in the long
title, for the words “Private Medical Care Establishments”,
the words “Allopathic Private Medical Care Establishments”
shall be substituted.

3. In section 1 of the principal Act, in sub-section (1),
for the expression “the Andhra Pradesh Private Medical
Care Establishments (Registration and Regulation) Act,
2002”7, the expression “the Andhra Pradesh Allopathic
Private Medical Care Establishments (Registration and
Regulation) Act, 2002” shall be substituted.

4. In section 2 of the principal Act, after clause (n),
the following new clause shall be added, namely:-

“(0) ‘Allopathy’ means a system of medical practice
that aims to combat disease by use of remedies (as drugs/
surgeries) producing effect different from or incompatible
with those produced by the disease being treated, and the
words ‘allopathic’ shall be construed accordingly.”.

5. In section 11 of the principal Act,-

(1) in sub-section (1), in clause (b), for items (i) and
(ii), the following shall be substituted, namely:-
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ANDHRA PRADESH ACTS, ORDINANCES
AND REGULATIONS Etc.,,

The following Act of the Andhra Pradesh Legislative
Assembly received the assent of the Governor on the 22nd
September, 2006 and the said assent is hereby first
published on the 25th September, 2006 in the Andhra
Pradesh Gazette for general information:-

ACT No. 37 OF 2006

AN ACT FURTHER TO AMEND THE ANDHRA
PRADESH PRIVATE MEDICAL CARE
ESTABLISHMENTS (REGISTRATION AND
REGULATION) ACT, 2002.

Be it enacted by the Legislative Assembly of the State
of Andhra Pradesh in the Fifty-seventh Year of the Republic
of India as follows:-

1
B. 194-1 4
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“(i) on conviction for a first offence be punishable
with a fine which may extend to twenty thousand rupees;
and

(i) on conviction for a second or subsequent offence,
be punishable with a fine which may extend to forty thousand
rupees”.”

(2) for sub-sections (2) and (3), the following shall
be substituted, namely:-

“(2) Any person who contravenes any of the
Provision of this Act or any rules made under this Act shall
be guilty of an offence provided for in this Act and shall on
conviction be punishable with a fine, which may extend to
one thousand rupees.

(3) Any person who knowingly serves in a medical
care establishment which is not duly registered and licensed
under this Act or which is used for immoral purposes shall
be guilty of an offence and shall be punishable with a fine,
which may extend to one thousand rupees”.”

(3) sub-section (4) shall be omitted.

6. The Andhra Pradesh Private Medical Care Repeal of
Establishments (Registration and Regulation) (Amendment) ©rdinance

Ordinance, 2006 is hereby repealed. 2'852 of

T. MADAN MOHAN REDDY,
Secretary to Government,
Legislative Affairs & Justice,
Law Department.
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