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THE HIRMCHAL P W E S H  GENERAL SALES TAX ACT, 1968 

(ACT NO. 24 OF 1968)~ 

(Received the assent of the President of India on the 13th 
December, 1968, and was published in the R.H.P.Extra., dated the 1st 
April, 1969 at p. 265-292 read with corrigendum published in W.H.P. 
dated the 6th June, 1 97G, at pzge 3 97) 

Amended repealed or oihercr~zse czvecde J by, - 

(i). K.P.Brdinace No.9 of 1971, replaced by H.P. Act No. 5 of 1972. 

(ii) H.P. Act No, 5 of 1972 published in R.H.P. Extra., dated the 1st 
April, 1972 at p. 400-401 (Repealed by H.P.Act No. 11 of 1973). 

(hi) A . 0 .  1973, published in R.H.P.Extra., dated 20th January, 1973, 
atp. 91-112. 

1. For Statement of Objects and Reasons see R.i4.P.Extra., dated the 1st August, 1963 
p. 788. 



(iv) H.P. Act No. 1 1 of 1973 published in R. W.P.Extra., dated 24th 
May, 1973 at p. 770-771. 

(v) H.P.Act. No. 13 of 1973l, published in R.H.P. Extra., dated the 
6th June, 1973 at p. 83 1-832. 

(vij H.P.Act No. 2 of 1 9 7 4 ~ ,  published in R.H.P. Extra., dated the 
22nd January, 1974 at p. 44. 

(vii) H P.Act No. 14 of 1974~,~ubl ished in R H P.Extra., dated the 
22nd May, 1474 at p. 857-860. 

(viiij H.P. Ordinance No. 3 of 19754,p~blished in R.H.P. Extra., dated 
ille 22nd September, 1975, at p. 11 15-1 120. 

(ix) H.P,Act No. 10 of 1976s,p,ublished in R.H.P.Extra., dated 23rd 
April, 1976, p. 1122-1 126. 

( x )  H.P.OrdinanceNo. 8 of 19766,replaced by il.P.Act No. 1 of 1977, 
published in R.H.P.Extra., dated the 8th January, 1977, p. 12. 

(xij H.P.Act No. 7 of 1977, published in R.H.P.Extra., dated the 2nd 
May, 1977, p.409-411. 

1. For Statement of Objects and Reasons see R.W.P.Extra., dated the 5th May, 1973, 
p. 690. 

2. For Statement of Objects and Reasons see R.H.P.Extra., dated the 5th May, 1973, 
p. 690.This Act shall be deemed to have come into force on the 12th April, 1971, 
vide sec. lj2). 

3 For Stateme~lt-of Objects and Reasons see R.H.F.Extra., dated the 1st May, 1974, 
p.743. Tt2s Act enforced w.e.f the 1st June, 1974, vide Not. No. 
1 -15173-Extra.(Sectt.), dated the.29th May, 1974, published in R.H.P. Extra., dated 
30-5-1 974, p. 903. 

4. 'This Ord. enforced w.e.f. the 24th January, 1976, vide Not. No. 1-16173-E&T 
(Sectt.) dated the 22nd January, 1976, published in R.H.P.Extra.,dated the 23rd 
Jmuay, 1976, p. 413. 

5 .  For Statement of Objects and Reasons see R.H.P.Extra., dated 2 1 st February, 1 976, 
p. 6 1 1. This Act came into force with immediate effect vide Not No. 1 - 16/73 -E&T 
(Sectt.)* dated the 28th April, 1974, published in R.H.P.Extra.,dated the 29th April, 
1976, p. 1170. 

6.  8rd .  erne  into foice wit11 immediate effect vide Not. No. 1-2/73-E&T(Sectt.) dated 
5.3.1976, published in R.H.P.Extra., dated the 25th September, 1976, p. 1757. 
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(xii) H.P.Act No.17 of 1978l, published in R.H.P.Extrze., dated the 29th 
April, 1978, p. 401. 

(siii) H.P. Act Nd.32 of 1 9 7 8 ~ ~  published in R.H,P.Extra.,dated the 
13th October, 1978, p.1355-1356. 

(xiv) H.P.Act No.7 of 197g3, published in R.H.P.Extra., dated 10th 
May, 1979,p.1719-1720. 

(xv) H.P.Act No. 12 of 19794,published in R.H.P.Extra.. dated the 
16th June, 1979, p.. 193 1-1934. 

(xvi) H.P.Ord. No,5 of 1980, replaced by H.P.Act No. 4 of 19815, 
published in R.H.P.Extra., dated the 2nd May, 198 1, p,. 3 E 5 .  

(xvii) H.P.Act No. 8 of 1 985S,published in R.M.P.Extr;a., $ated the 
13th August, 1985, p.1252-1253. 

(xviii) H.P.Act No. 15 of 1 9 8 6 ~ ,  published in R.H.P.Extra., dated 
the 28th May, 1986, p.933-935. 

(xix) H.P.Act No. 15 of 19~7~,published in R.H.P.Extra., dated the 25th 
May, 1987, p.881-883. 

(xx) H.P. Act No. 5 of 1991~,~ublished in Hindi and English in 
R.H.P.Extra., dated the 20thApri1, 1991, p.833-836 and 837-839, 
effective w.e.f. 1st April, 1991. 

For Statement of Objects and Reasons see K.H.P.Extra., dated 6.3.1978, p..  296. 

For Statement of Objects and Reasons see R.H.P.? Extra., dated 16.9.1978, p,. 11 93. 

For Statement of Objects and Reasons see R.H.P.Extra., date 24.3.2 979, p. 1000. 

For Statement of Objects and Reasons see R.H.P., Extra., dated 2 1.4.1979, p. 1538. 

For Statement of Objects and Reasons see R.H.P., Extra., dated 24.3.1981, p.136. 

For Statement of Objecp and Reasons see R.H.P., Extra., dated 9.7.1 985, p.1053. 

For Statement of Objects and Reasons see R.H.P, Extra., dated 25.3.1986, p.. 491. 

For Statement of Objects and Reasons see R.H.P., Extra., dated 16.5.1987, p. 838. 

Passed in Hindi by the Himachal Pradesh Vidian Sabha. For Statement of Objects 
aid Reasons see R.H.F.Extra., dated 14.3.1991, p.336 and 339. 
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(mi) M.P.Act No. 18 of 1991 in Hindi and English in 
R.H.P.Extra., dated tht! 2nd Ndvember, 1991, p. 2495-2503 and 
2504-2512. 

[xxii) H P.Act No. 12 of 1992L,published in Hindi end English in 
RH.P.Ex&a,, dated 12th May, 1992, p 1949-7959 ;md I95 1-1952. 

(xxiii) H.P.Act No. 14 of 1994j, published i ~ z  R.K.F' Extra,  dated 
21.10.1994, p.3843-3856 and 3857-3864. 

(xxiv) M P.Act No.2 of  1 9 9 5 ~  . published Ilr K I! P Ex1ra. dated 
4.2.1'395 p. 527-530 and 531-533 

(xxvj H.P. Act No. 2 of 1 9 9 6 ~ ,  published in R.W.P,Exira, dated 
24.2.1996, p. 661 and 602. 

An Act to provide for the levy of a general tax on the sale or purchase 
of goods in Kirnachal Pradesk and for the repeal of the 
corresponding Acts as at present ira force, 

BB it enacted by tire Legislative Assembly of the Union temtoq of 
Hirnachal Pradesh in the Nineteenth Yea. of the Republxc of Indm as follows:- 

1. Short title, extent and commencement.-(1 j This Act may be called 
the HhachaI Pradesh General Sales Tax Act, 1968. 

(2) It extends to the whole of Hhachal Pradesh. 

(3) It shall come into force at once. 

2. Definitions." 111 this Act. unless there is anything repugant iri the 
subject or context,- 

1. Passed in Hindi by the Himacha! Pradesli Vidhan Sabha. For Statement of Objects 
and Reasons see R.H.P.Extra., dated 12 9.1991, p.1975find 1985. 

2. Passed in Hindi by the Himachal kadesh V-idhaq Sabha. For Satenient of Objects 
and Reasons see R.H.P.Extra., ds!e 28.3.1992, p.. 1661 - 1665, and the Act came into 
force w.e.f 1.8.1992, vide Not. No. EXN-F(I1)1/92, dated 28.7.1992, published in 
R.H.P.Extra.,dated31.7.1992,p. 2712. 

3.  Passed in Hindi by.the Himachal Pradesh Vidian Sabha. For Statement of Objects 
and Reasons see R.H.P.Extra., dated 13.9.1994, p. 2395-2405. 

4. Passed in Hindi by the Himachal Pradesh Vidhall Sabha. For Statement of Objects 
and Reasons sec R.H.P.Extra., dated 19.12.1994, p. 5251 and 5256. 

5 .  Passed in Hindi by the Himachal Pradesh Vidllan Sabha. Far Statement of Objects 
and Reasons see R.H.P.Extra., dated 15 i ,1996, p. 200 and 202. 
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(a) "Assessing Authority" means any person authorised by the State 
Government to make any assessment under this Act; 

j!aa) "business" includes, - 
(i) any trade, commerce or manufacture, or any adventure or 

concern in the nature of trade, commerce, or manufacture, 
whether or not such trade, commerce, manufacture, 
adventure or concern is carried on with a motive to make 
gain or profit md whether or not any gain or profit accmes 
from such trade, commerce, manufacture, adventure or 
concern; and 

(ii) any transaction in coilnection with, or incidental or 
ancillary to, such trade, commerce, manufacture, adventure 
or concern;] 

(b) "Cornmissioner" means the Escise and Taxation Commissioner 
appointed under sub-section (1) of section 3; 

2[(c) "dealer" means any person who carries on (whether regularly or 
otherwise) the business of buying, selling, supplying or 
distributing goods, directly) or indirectly, for cash, or for deferred 
payment, or for commission, remuneration or other valuable 
consideration and includes: - 
(i) a local authority, a body corporate, a company, a 

co-operative sock@ or other society, club, firm, Hindu 
Undivided Family or other association of persons which 
carries on such business: 

(ii) a factor, broker, commission agent, a dealer's agent or any 
other mercantile agent, by whatever name called, and 
whether of the same description as hereinbefore mentioned 
or not, who carries on the business of buying, selling, 
supplying or distributing goods belonging to any principal, 
whether disclosed or not; [ X X X X ]  

(iii) an auctioneer who carries on the business of selling or 
auctioning goods belonging to any principal, whether 

1. New clause(aa) added by H.P.Act No.7 of 1977-Sec.2(a). 

2. Clause '(C)' subs. vide Act No. 7 of 1977 -Sec.2(b). 

3 .  The word "and" at the end of sub-clause (ii) of clause(=) omitted vide H.P. Act 
No. 14 of I994 (Sec. 2). 
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disclosed or not, and whether the offer of the indenting 
purchaser is accepted by him or by the principal or a 
nominee of the principal [; and] 

2[(iv) every person engaged in the business of,- 

(a) transfer, otherwise than in pursuance of a contract, of 
property in any goods for cash, deferred payment or 
other valuable consideration; 

(b) transfer of property in goods(which as goods or in 
some other form) involved in the execution of a works 
contract; 

(c) delivery of goods on hire-purchase or any syste~n of 
payment by instalments; 

(d) transfer of the right to use any goods for any purpose 
(whether or not for a specified period) for cash, 
deferred payment or other valuable consideration; 

(e) supply of goods by any unincorporated association or 
body of persons to a member thereof for cash, deferred 
payment or other valuable consideratior, ; and 

(0 supply, by way of or as part of any service or in any 
other manner whatsoever, of goods, being food or any 
other article for human consumption or any drink 
(whether or not intoxicating) where such supply or 
service, is for cash, deferred payment or other valuable 
consideration.] 

Explanations.-(1) Every person who acts as an agent in Himachal 
Pradesh of a dealer residing outside this State and buys, sells, supplies or 
distributes goods in the State or acts on behalf of such dealer as- 

(i) a mercantile agent as defied in the Sale of Goods Act, 1930(3 of 
1930); or 

(ii) an agent for handling of goods or documents of title relating to 
goods; or 

1. The sign "." at the end of sub-clause (iii! of clause(c) subs by "; and" vide H.P. 
Act No. 14 of 1994 (Sec. 2). 

2.  sub-clause (iv) added vide ibid. Part (a) of Sub-clause (ivj shall be deemed to be 
added w.e.f. 2.2,1983 and the remaining provisions deemed to be added w.e.f. 
13.8.1985. 
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(iii) an agent for the collection of the payment of the sale price of 
goods or as a guarantor for such collection or payment; 

and every local branch or office in Himachal Pradesh of a firm registered outside 
this State or a company or other body corporate, the principal office or 
headquarters whereof is outside this State, shall be deemed to be a dealer for the 
purpose of this Act. 

( 2 )  [Every department or its subordinate offices, of a Government] 
which whether or not in the course of business, buys, sells, supplles or 
distributes goods, directly or otherwise, for cash or for deferred payment or for 
commission, remuneration or other valuable consideration, shall, except 111 

relation to any sale, supply or distribution of surplus, unserviceable or old stores 
or materials or waste products or obsolete or discarded machinery or parts or 
accessories thereof, be deemed to be a dealer for the purpose of this Act. 

(3) For the purpose of this c1~~1se"Government" shall include the 
Central Government or the Govemment of any other State or L n i o ~  Territory;] 

(d) "declared goo4s" shall have the meamrrg assigned to that 
expression in clause(c) of sectlon 2 of the Centnal Sales Tax Act, 
1956(Act No. 74 of 1956), 

2[(dd) Deputy Excise and Taxation Commissioner, appointed under 
sub-section(1) of section 3 of this Act, to assist the Cornmissioner 
and shall also include the Joint Excise and Taxation 
Commissioner; 

(ddd) "Financial Commissioner" means the Financial Commissioner 
appointed or empowered to exercise the powers of the Financial 
Commissioner under this Act;] 

3[(e) ''goods" means every kind of movable 4[groper~ other than 
newspapers, actionable] claims, stocks, shares or securities, and, 
includes growing crops, grass, trees and things attached to or 

1. Subs. for the words " A Government" vide Act No. 14 of  1993 (Sec. 2) w.e.f. 
13.8.85. 

2. Clause(dd) o f  section 2 ins. vide Act No. 15 of 1986, and further renm1k>ered its 

clause "(ddd)" and new clause (dd) added vide Act No. 15 of ! 987 (Sec.2). 

3 .  Clause "(e)" subs, vide Act No. 7 of 1977 (Sec.2) and shall always he deemed to 
have been substituted. 

4. The words '.property other than newspapers, actionable" Ins. vide Act No. 32 of 
1978 (Sec. 2). 
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fastened to anything permanently attached to the earth but which 
under the contract of sale, are ageed to be severed, and includes 
any class of goods;] 

(0 "notification" means notification published under proper authority 
in the Rajpatra, Himachal Pradesh ; 

(g) "prescribed" means prescribed by rules made under this Act; 

l [(h) "purchase" with all its grammatical or cognate expressions, means 
the acquisition of goods for cash or deferred payment or other 
valuable consideration otherwise than under a mortgage, 
hypothecation, charge or pledge and includes- 

(i) the transfer, otherwise than in pursuance of a contract, of 
property in any goods for cash, deferred payment of other 
valuable consideration; 

(ii) the transfer of property in goodsjwhether as gocds or in 
some other form) involved in the execution of works 
contract; 

(iii) the delivery of goods on hire-purchase or any system of 
payment by instalments; 

(iv) the transfer of the right to use any goods for any purpose 
(whether or not for a specified period) for cash, deferred 
payment or other valuable consideration; 

(v) the supply of goods by any unincorporated association or 
body of persons to a member thereof for cash, deferred 
payment or other valuable consideration; 

(vi) the supply, by way of or as part of any service or in any 
other manner whatsoever, of goods, being food or any other 
article for human consumption, or any dnnk (whether or 
not intoxicating), where such supply or service, is for cash, 
deferred payment or other valuable consideration, and such 
transfer, delivery or supply of any goods shall be deemed 
to be a sale of those goods by the persons making the 
transfer, delivery or supply and a purchase of those goods 
by the person to whom such transfer, delivery or supply is 
made; ] 

1. Clause (h) subs. vide H.P.Act No, 8 of 1935 (Sec.2). 
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(i) "registered " means registered under this Act; 

'[(j) "sale" means any transfer of property of goods for cash or for 
deferred payment or for any other valuable consideration other 
than a mortgage, hypothecation, charge or pledge, and inciudes- 

(i) the transfer, otherwise than in pursuance of a contract, of 
property in any goods for cash, deferred payment or other 
valuable consideration; 

(ii) the transfer of property in goods(w1tether as goods or in 
some other form) involved in the execution of a works 
contract; 

(iii) the delive~y of goods on hire-purchase or any system of 
payment by instalments; 

(iv) the transfer of the right to use any goods for any purpose 
(whether or not for a specified period) for cash, deferred 
payment or other valuable considerztion; 

(v) the supply of goods by any unincorporated association or 
body s f  persons to a member thereof for cash, deferred 
p a p e n t  or other valuable consideration; 

(vi) the supply: by way of or as part of any scrvjce or in any 
other manner whatsoever, of goods, being food or any other 
article for human consun~ption or any &ink (whether or not 
intoxicating) where such supply or service, is for cash. 
defsrred payment or other valuable consideration; 

and such transfer, delivery or supply sf  any goods shall be deemed to be a sak 
of those goods by thc person m&ir,g the transfer, delivery 3r suppk and a 
purchase of those goods by the person to whom such ~ransfa,  delivery or supply 
is made;] 

(k) "Schedule" means a Schedule to this Act; 

(I) "State Government" or "Government" mems the Govenur~ent s f  
Hirnachal Pradesh; 

1 .  New clansti(j j subs. vide Act No. 8 of 1385 (Scc. 2) .  



[(31) "timber" includes trees when they have fallen, or have been felled 
or agreed to be felled and all wood whether cut up or fashioned or 
hollowed out for any purpose or not;] 

(m) "turnover" includes, the aggregate of the amounts of sales and 
purchases and parts of sales and purchases actuaily made by any 
dealer during the given period less any sum allowed as cash 
discount according to ordinary trade practice. but including any 
sum charged for anything done by the dea!er in respect of the 
goods at the time of, or before, delivery thereof, 

Exp10r~atlnns.-(l) The proceeds of any sale made outside the Minlachd 
Pradeslm by a dealer, who carries on business both inside and 
outside Himachal Pradesh, shall not be included in the turnover.. 

(2) The turnover of any dealer in respect of transactions of forward 
contrricts, in which goods are actually not delivered, shall not be 
included in the turnover. 

( 3 )  'The proceeds of salt: of any goods on the purchase of which tax 
is leviable under this Act, or the purchase value of any goods on 
the sale of which tax is leviable under this Act; shall not be 
included in the turnover of a dealer; 

in respect of transactions covered under sub-clause (iii)of clause 
(hj and sub-clause (iii) of clause Cj) of this section the amount to 
be mcluded in the turnover shall be the total sum payable by the 
hirer under a hire-pmc&se agreement in order to complete the 
purchase agreement in order to complete the purchase of, or the 
acquis~tions of property in the goods to which the agreement 
relates and includes any sum as by the hrer  under the 
hire purchase agreement by way of deposit or other initial 
payment, or credited or to be credited to him under such 
agreement on account of any such deposit or payment whether 
that surrl is to be or has been paid to owner or to any person or is 
to be or has been discharged by payment of money or by transfer 
or delivery of goods or by any other means, but does not include 
any sum payable as a penalty or as compensation or damages for 
breach of the ageemerst. 

1.  Cisuse (IIj added vide Act No.7 of 1977 {Sec.2(d)) and shall always be deemed to 
have beer1 added.. 

2 Expianations (4) and (5j added vide H.P.Aet No. 14 of 19'34 (See. 2),w.e.f. 
13.8.IO85. 
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( 5 )  The amount to be included in the turnover in respect of transfer 
of property in goods (whether as goods or in some othex form) 
involved in the execution of work contract shail be its sale price;] 

(n) "year" means the financial year; 

(o) "import" means the bringing of goods into Himachal Pradesh 
from any place outside its limits [;I 

2[(p) "small scale industries" medns all industrld units with3 [a capital 
investment as may be prescribed ] irrespective of the number of 
persons employed;] 

Expianatlon.- In this clause "capital mvestment" means Investment 
in plant and machinery only 4[ ] 

3. Taxing authorities - ( 1 )  For carrylng out the purposes of this Act. 
the State Government may appoint a person to be Excise and Taxat~on 
Commnssioner, and such other persons to assist him as it thinks fit. 

(2 j Persons appointed under sub-section!l) shall exercise such powers 
as may be conferred, and perform such duties as may be required, by or under 
this Act. 

(3) All persons appointed under sub-seciion!l) shall be deemed to be 
public servants within the meaning of section 21 of the Indian Penal Code (45 
of 1860). 

4. Incidence of taxation.-(I) Subject to the provisions of section 6, 
section 7 and sub-section(2) of section 12, every dealer(except one dealing 
exclusively in goods declared tax free under section 7) whose gross tunover 
dming the year immediately preceding the commencement of this Act exceeded 

-- -- 

1. Subs. for " " vide H.P. Act No. 2 of 1974. 

2. Clause (p) added vide H.P.Act No. 5 of 1972 repealed by H.P. Act No. 11 of 1973 
and again new clause (p) added vide Act No. 2 of 1974 effective w.e.f. 12.4.1971, 

3 .  Figure "35" subs. for figure "7.5" by HH.F.Act No. 15 of 1987 (Sec. 2)and 
subsequently subs. for the words and figure "a capital investment of not more than 
rupees 35 lacks" vide H.P.Act No. 14 of 1994 (Sec.2) w.e.f. 2.11.1991. 

4. Subs.for";"videH.P.ActNo 5of1991w.e.f.1.4.1991. 

5 .  Clause (q) added vide Act No. 12 of 1979 w.e.f 1.4.1979, subsequently omitted by 
Act No. 5 of 1991 w.e.f. 1.4.1991. 
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the taxable quantum shall be liable to pay tax under this Act on all sales effected 
and purchases made after the coming into force of-this Act. 

(2) Eve5 dealer to \vhorn sub-section (1) hoes not apply or who does not 
deal exclusively in goods declared to be tax free under section 7 shall be liable 
to pay tax upder tlis Act on the expiry of 30 days after the date on which his 
gross twnover during any year f ~ s t  exceeds the taxable quantwm: 

Provided that in the case of a dealer who imports any goods for sale or 
use in manufacturing or processing, or who manufactures gr processes any goods 
For sale, the iiabiliv to pay tax shall commence with effect from the date ox 
wh~ch his gross tmover during any year f is t  exceeds the taxable quantum. 

(3) Notwithstanding anything contained in sub-sections (1) and 62) no 
tax cn the sale of any goods shall be levied if a tax on their purchase 1s payable 
under this Act. 

(4) Every dealer who has become liable io pay tax under this Act shall 
continue to be so liable until the expiry of three consecutive years during each 
s f  which his gross turnover has failed to exceed the taxable quantum and such 
further period after the date of such e x p q  as' may be prescribed. and on the 
expiry of h i s  later period h s  liability to pay tax shall cease. 

( 5 )  Every dealer. whose Iiabllity to pay tax has ceased under the 
provisions of sub-section (4), shall again be liable to pay tax under this Act with 
effect from the date on whch hrs gross turnover first exceeds the taxable 
quantum. 

(6) In this Act, the expression "taxable quantwn" means .- 

(aj in relation to my dealer who imports for s d e  or use in 
manufachukg or processmg ahy goods in Hhachal 
Pradesh, nil; 

(b) in relation to any dealer, who himself manufactures or 
produces any goods for snle,'[40,000] rupees; 

(cj in relation to any deder who runs a 2 [ ~ ~ - ~  
hotel, restaurant, 3[m] bdkergr or other similar 

- ---- ~pp 

1. Subs. for the figure ' IO,!)L)O' vide Act No. 1 5 of 1987. 

2. The words 'tandoor', ' loh', 'dhaba', ' halwai shop' and 'Indian' deleted from clause 
(c) of sub-section (4j w.e.f. 2.1 1.1991 vide Act No.18 of 1991(Sec. 3). 

3. The words 'tandoor', 'loll', 'dhaba', 'halwai sliolog' and 'Indian' deleted from clause 

(cj of section (4) w.e.f. 2.1 1.199 I vide ibid (Sec. 3 j. 



Hi? GENERAL SALES TAXACT, 1968 27 

establishment wherein l[XXXXW food preparations 
including tea, are served, 2[1,00,000] rupees; 

(d) in relation to any particular classes of dealers not falling 
within clause (a), (b) andfor (c), such sun1 as may be 
prescribed; or 

(e) in relation to any other dealer, [3,00,000] rupees: 

Provided that the registration of dealers already registered under this 
clause shall not be cancelled until their turnover in each of three consecutive 
years does not entitle them to cancellation under clause (b) of sub-section (6) of 
section 8. 

5. Liability of a dealer registered under Parliament Act No 74 of 
1956 to pay tax .- A dealer registered under the Central Sales Tax Act, 1956 
who i$ no; liable to pay tax under section 4 shall nevertheless be liable to pay tax 
under t h s  Act on any sale or purchase made bv him inside the 4 [~ ta t e  of 
Himachal Pradesh:] 

Provided that nothing herein shall apply to a dealer who deals 
exclusively in goods declared tax free under section 7. 

5 1 5 - ~  .- Levy of purchase tax on certain goods .-Where a dealer who 
is liable to pay tax under t h s  Act purchases any goods other than those specified 
in Schedule "B" from any source, and- 

(i) uses them within the State in the manufacture of goods 
specified in Schedule "B", or 

(ii) uses them within the State in the manufacture of goods, other 
than those specified in Schedule "B", and sends the goods so 
manufactured outside the state in any manner otherwise than 
by way of sale in the course of inter-State trade or commerce 
or in the course of export out of ths territory of India, or 

1. The word "Indian" deleted vide vide Act No. 18 of 199 1 (Sec. 3) 

2. Figures of '25,000' subs. by '40,000' w.e.f. 29.4.1978 vide Act No. 17 of 1978, 
further subs. by ' 1 ,00,0001 vide Act No. 15 of 1986. 

3. Figures '40,000' subs. by ' 1,00,0001 w.e.f 15.1 1.1980 vide Act No.4 of 1981 and 
further by '3,00,00O'vide A d  No.5 of 1991 w.e.f. 1.4.1991. 

4. Sub. for the words " Union Territory of Himachal Pradesh" vide A.O. 1973. 

5 .  Section 5-A added vide Act No.15 of 1987-Sec. 4, amended vide Act No. 12 of 
1992, w.e.f 1.8.1992 and subsequeatly subs. vide Act No. 14 of 1994- Sec.3. 
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(iii) uses such goods for a purpose other than that of resale within 
the State or sale in the course of inter-State trade or 
commerce or in the course of export out of the territory of 
India, or 

jiv) sends them outside the State in any manner otherwise than 
, by way of sale in the course of inter-State trade or commerce 

or in the course of export out of the territory of India, 

and no tax is payable on the purchase of such goods under any other provisions 
of this Act, there shall be levied a tax on the purchase of such goods equal to the 
rate as notified, rmder sub-section (1) of section 6 ,  by the State Government.] 

6. Rate of tax .- ( I )  subject to the provisions of this Act, there shall be 
levied on taxable turnover of a dealer a tax at such rates not exceeding \ten] 
paise in a rupee as the Government may, by notification, d~rect: 

Provided that a tax at such rate not exceedihg 2[15] paise in a rupee, as 
may be so notified, may be levied on the' sale of 3 [ ~ ~ ~ ~ ~ ~ ~  goods as 
specified ig Schedule 'A' 4[except on5 [items 25, 34 and 361 thereof on which 
a tax at the rate of 6[not exceeding 30 paise in a rupee shall be levied]. The 
Govenunent, after giving by notification not less than thrrty days notice of its 
intention so to do, may, by like notification, add to or delete from this Schedule, 
and thereupon this Schedule shall be deemed to have been amended accordingly: 

Provided further that the rate of tax in respect of all declared goods, 
shall, unless a lower rate is fixed by the Govemment, by notification, be the 

1. The word "seven" subs. for "six" w.e.f. 1.6.1974 vide Act No. 14 of 1974 and 
further word "ten" subs. for the word "seven" vide Act No. 5 of 1991 w.e.f. 
1.4.1991. 

2. The figure "15" subs. for "10" vide Act No. 15 of 1991 w.e.f. 1.4.1991 

4. The words "except on item 25 thereof on which a tax at the rate of 20 paise in a 
rupee shall be levied" inserted vide Act No. 17 of 1978 and hrther subs, by the 
words"'except on items 25 and 34 thereof on which a tax at the rate of 25 paise in 
a rupee shall be levied" vide Sec. 3(c) of Act No.12 of 1979, the amendment made 
in relation to item 34 of Schedule "A" of the Principal Act deemed to have been 
made w.e.f. 1st day of February, 1979 vide Sec. 3(2) of H.P.Act No. 12 of 1979. 

5 .  Subs. for the words and figures "items No. 25 and 34" vide Act No. 2 of 1 996, w.e.f. 
15.11.1995. 

6. The words and figures "not exceeding 30 paise" subs. for "25 paise" w.e.E 
1.4.1991 vide Act No. 5 of 1991-Sec. 4. 
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maximum rate specified in clause (a) of section 15 of the Central Sales Tax Act, 
1956 '[XXXX]: 

Provided further that in the case of goods specified in Schedule 'C', the 
tax shall be leviable and payable on the purchase thereof. 

(2) The Govemment may, by notification: direct that in respect of such 
goods, other than the goods specified in 2[~cheduie "C"], and with effect from 
such date as may be spccified in the notifi~ation~the tax under sub-section (1) 
shall be levied at the first stage of the sale thereof and on the issue of such 
notification, the tax on such goods shall be levied accordingly: 

Provided that no sale of such goods at a subsequent stage shall be 
exempt from tax under this Act unless the dealer effecting the sale at such 
subsequent stage furnishes to the assessing authority in the prescribed fonn and 
manner a certificate duly filled in and signed by the registered dealer from 
whom the goods were purchased to the effect that the tax on such goods has 
been paid at the first stage. 

Explanat~on.- For the purposes of this sub-section, the first stage of 
sale in respect of any goods and m relation to any class of dealers 
shall be such as may be specified by the G o v e m e n i  in the 
notification. 

(3) In this'Act, the expression "taxable turnover" means that part of 
dealer's gross turnover during any period which remains after deducting 
therefrom- 

(a) his turnover during that period on- 

(i) the sale of goods declared tax free under section 7 ;  

3[(ii) sale to a registered dealer of goods, liable to tax at the last 
stage of sale in Himachal Pradesh, other than (a) the sale of 
goods specified in scheaule "C' or (b) the sale of goods 
liable to tax at the first stage of sale under sub-section (2), 
and the same is declared by him in a prescribed form as 
being intended f ~ r  resale in the State of Himachal Pradesh or 

1. The sign and words, ", and such tax shall be leviable and payabie at the stage of sale 
or purchase, as the case may be, and under the circumstances specified against such 
goods in Schedule 'D"'ofnitted w.e2. 13.10.1978 vide Act No 32 of 1978, Sec.3. 

2. Subs. for "Schedule 'C' and 'DH'w.e.f. 13.10.1978 by Act No.32 of 1978- Sec.3 

3 .  Sub-ciause (ii) subs. vde Act No. 14 of 1994 (Sec.4) w.e.f. 1.1.1991. 



3 0 H. l? ACTS, LWTZFZCA TZOiVS AND RULES (H P: CODE VOL ZJ? 

in the course of inter-State trade or commerce or sale in the 
course of export of goods out of the territory of India: 

Provided that, in the case of such sales, a declaration duly filled and 
signed by the registered dealer to whom the goods are sold, containing the 
prescribed particulars and inscribed on the bill or cash memorandum referred to 
in sub-section (2) of section 19 is furnished to the assessing authority by thee 
dealer who sells the goods: 

Provided further that no dealer shall be entitled to make any deduction 
from his turnover in respect of a sale made by him to a registered dealer with 
whom composition under sub-section (2) of section 12 has been made and is in 
force;] 

' [xxxxxxxxxxxxxxxxxxxxxxx] 
(iii) sales to any undertaking supplying electrical energy to the public 

under a licence or sanction granted or deemed to have been granted 
under the Indian Electricity Act, 1910 (Act No 9 of 1910), of 
goo$ for use by it in the generation or distribution of such energy: 

2[~rovided that in the case of such sales, a declaration in such form and 
in such manner as may be prescribed, duly filled and signed by the authorised 
officer of such undertaking to whom the goods are sold is f~~rnished to the 
Assessing Authority by the dealerwho sells the goods;] 

(iv) sales or purchases of goods falling under section 4 1 ; 

(v) the purchase of goods,- 

(a) which are specified in Schedule 'C' and are sold during the 
year to a registered dealer, or in the course of inter-State 
trade or commerce or in the course of export out of the 
territory of India; or 

3[(b) which are referred t< under section 14 of the Central Sales 
Tax Act, 1956, and are sold during the year in the course of 
inter-State trade or commerce or in the course of export out 
of the temtory of India: 

Provided that in the case of a sale referred to in sub-paragraph (a) to a 
registered dealer, a declaration in the prescribed format duly filled and signed 

1. Third proviso omitted vide Act No. 15 of 1987 w.e.f. 25.5.1987. 

2. Proviso added at the end of Sub-clause (iii) vide Act No. 14 of 1994. 

3 .  Paragraph (b) subs. vide Act No. 32 of 1978 (Sec.3). 
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by the registered dealer, to whom the goods are sold is furnished by the dealer 
claiming deduction: 

Provided further that the purchase of goids referred to in sub-paragraph 
(b) remaining unsold within the period specified in that paragraph shall be 
deemed to be the purchase of the dealer claiming deduction during the year 
following; and 

(vi) such other sales or purchases as may be prescribed; [XXXX] 

2[~xplanation.- For the purposes of sub-clause (ii) 'the last stage of sale 
in Himachal Pradesh in respect of any goods means a stage of sale other than the 
first stage of sale' specified by the Government in the notification issued under 
sub-section (2) of section 6; and] 

(b) the amount of sales tax included in the gross tmpover. 

4 [ 6 - ~ .  Declaration and certificates to be filed alongwith returns .- 
Every dealer claiming,- 

(i) any deduction from his gross turnover, or 

(ii) any part of his taxable turnover to be a sale to Government, 
or 

(iii) any part of the taxable turnover to be liable to tax at 
concessional rate of tax or to m exemption under section 
42-B of this Act, ' *  

shall furnish, alongwith return to be furnished under sub-section (3) of section 
12, to the assessing authority, the declaration or the certificate as required under 
this Act ] 

7.Tax free goods .- ( 1 )  No tax shall be payable on the sale of goods 
specified in the first column of Schedule 'B', subject to the conditions and 
exceptions, if any, set out in the corresponding entry in the second column 

1 The word "and" at the end of sub-clause (vi) omitted vide Act No. 14 of 1994 

2. Explanation added vide ibid. 

3. Subs-section (4) omitted vide Act No. 15 of 1986. 

4. Section 6-A added vide Act No. 5 of 1972, repealed by .Act No. 11 of 1973, again 
inserted vide Act No. 12 of 1979, amended by Act No. 15 of 1987 and omitted by 
Act No. 5 of 1991, effective w.e.f. 1.4.1991 (Sec.S), and subsequently inserted vide 
Act No.2 of 1995 (Sec.2). 

-.- . 
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..thereof and no dealer shall charge sales tax on the sale of goods which are 
declared tax free from time to time under this section. 

(2) The Government, after giving by notification not less than thirty days 
notice of its intention so to do, may, by like notification, add to or delete from 
Schedule 'B' and thereupon Schedule 'B' shall be deemed to be amended 
accordingly. 

8. Registration of dealers . -  ( 1 )  No dealer shall, while being liable to 
pay tax under this Act, carry on business as a dealer unless he has been 
registered and possesses a registration certificate [:I 

'2[Provided that nothing herein shall apply to a dealer who deals 
exclusively in such goods on which tax has been proved to have been levied at 
the first stage of the sale thereof under sub-section (2) of section 6 and that such 
a dealer is not the first selling dealer in respect of those goods in the State of 
Himachal Pradesh: 

Provided further that the dealer referred to in the preceding proviso 
maintains proper accounts in respect of his business and possesses an'd furnishes 
to the Assessing Authority, the certificate referred to in sub-section (2) of 
section 6, in the prescribed manner, to the effect that the tax on the sales of such 
goods has been paid at the first stage of sale thereof.] 

( 2 )  Every dealer reqcired by sub-section(1) to be registered shall make 
application in thls behalf in the prescribed manner to the prescribed authority. 

(3) If the said authority is satisfied that an application for registration is 
in order, he shall, in accordance with such rules and on palment of such fees as 
may be prescribed, register the applicant and grant him a cert~ficate of 
registration in the prescribed form which may specif4i the class or classes of 
goods for the purposes of sub-clause (ii) of clause (a) of sub-section (3) of 
section 6. 

(4) The Commissioner 3[or the prescribed authbrity] may, from time to 
time, by order, amend [,suspend] or cancel any certificate of registration on- 

(a) information furnished under section 25; or 

(b) information received that the dealer has violated any 
provision of this Act or rules made thereunder; or 

1. The sign ":" subs. for "." vide Act No. 5 of 1991 (Sec. 6) w.e.f. 1.4.1991. 

2 Proviso added vide Act No. 5 of 1991 (Sec. 6) w.e.f. 1.4.1991 

3. The words "or the prescribed authorit$ and ",suspend" ins. vide Act No.2 of 1995 
(Sec.3). 
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(c) any other sufficient clause including misuse of the certificate 
or cessation of liability to paynent of tax under this Act: 

Provided that no order affecting any person adversely shall be made 
under this sub-section without affording him a reasonable opportunity of being 
heard. 

(5) When any dealer has paid the amount of penalq imposed under 
section 35 in respect of any contravention of sub-section (1) of this section, the 
Commissioner l [or the prescribed authority] shall register such dealer and grant 
him a certificate of registration and such registration shall take effect as if it had 
been made under sub-section (3) of this section on the dealer's application. 

(a) any business in respect of which cefi.f:i;stc ka.1 kze?: granted 
upon application made under sub-scctilar, ( ' i t  h3s been 
discontinued or transferred. or 

(b) the gross turnover of any such busmiess bas dorang each 
three conse~utive years failed to =.ueeed xi.,?: rtrxable 
quantum, or 

(c) the certificate of registration granted unr;,cr LAG I":~&-ar Sales 
Tax Act, 1956, to a dealer liable to pay :ax 65 v::%Luc af the 
provisions of section 5 but who is not ~ t h c > ~ : s e  liable to Ijay~ 
tax under section 4 has been cancelled, 

the Commissioner 2[or the prescribed authority] shall cancel the registration and 
the cancellation shall come into force after the expiry of such period as may be 
prescribed. 

9. Voluntary registration.-(1) Any dealer except one dealing 
exclusively in goods declared tax free under section 7 whose gross turnover 
during a year exceeds 15,000 rupees may, notwithstanding that he may not be 
liable to pay tax under section 4, apply in the prescribed manner to the 
prescribed authority for registration under this Act. 

(2) The provisions of sub-section (3) and (4) and clause (a) of 
sub-section (6) of section 8 shall apply in respect of applications for regstration 
under this section. 

(3) Every dealer who has been registered upon application made under 
this section shall, for so long as his registration remains in force, be liable to pay 

1.  Ins. vide Act No.2 of 1995 (Sec.3). 

2. Ins. vide Act No. 2 of 1995 (Sec.3) 
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tax under this Act whether his gross turnover exceeds the taxable quantum or 
not. 

(4) The registration ,of a dealer upon application made under this section 
shall be in force for a period of not less than three complete years and shall 
remain in force thereafter unless cancelled under the provisions of this Act. 

(5) Subject to the provisions of sub-section (4), a dealer registered upon 
application made under this section may apply in the prescribed manner not less 
than six months before the end of a year to the authority which granted him his 
certificate of registration for the cancellation of such registration to take effect 
at the end of the year in which the application for such cancellation is made; and 
the said authority shall, unless the dealer is liable to pay tax under section 4, 
cancel the registration accordingly. 

10. Provisional yegistration-(1) Any person intending to establish a 
business in the [State of Himachal Pradesh] for the purpose of manufacturing 
goods ~f a value exceeding ten thousand rupees a year for sale may, 
notwithstanding that he is not liable to registration under section 8, apply to the 
assessing authority in the prescribed form for provisional registration under this 
Act. 

(2) If the assessing authority, after making such inquiry as it may 
consider necessaq, is satisfied as to the bona fide intention of the person making 
the application, it may grant a provisional certificate of registration in the 
prescribed form and under such conditions as may be prescribed. 

(3) Every person who has been granted a provisional certificate of 
registration under this section shall, for so long as such certificate is in force, be 
liable to pay tax under this Act 2 [ : ]  

[Provided that the assessing authority may, on application made in this 
behalf accompanied by a fee, not exceeding fifty rupees: as may be prescribed, 
for reasons to be recordld in writing, extend the period specified in the 
certificate of registration.] 

(4) A provisional certificate of registration granted under this section 
shall be in force for such period as may be specified therein or until a certificate 
under section 8 is granted and the provisions of sub-section (4) of section 8 shall, 
so far as may be, apply to any such provisional certificate of registration. 

1 Subs. for the words "Union Territory of Himachal PradeshUby A.O. 1973. 

2 The sign"." at the end of sub-section (3) subs. by ":" vide H.P. Act No. 15 of 1986 
(Sec.5) 

3. Proviso added vide H.P.Act No. 15 of 1986(Sec. 5). 
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(5) If a person who has been granted a provisional certificate of 
registration under this section fails to establish the business within the period 
specified in the provisional certificate of registration or fails to comply with any 
of the conditions specified therein, he shall be liable, by order of the assessing 
authority, to pay a penalty equivalent to one half of the amount of tax which 
would have been payable by him in respect of all the purchases of goods made 
by him within the period specified in the certificate as if he had not been 
registered under this section. 

[I 1 .  Security from certain class oa dealers.-(1) The Commissioner or 
any other person appointed to assist him under sub-section (1) of section 3, if it 
appears to hlm to be necessan so to do for the proper realisation of the tax 
levied under this Act, may, for reasons to be recorded in writing, impose as a 
condition of the issue of a certificate of registration to a dealer, or of the 
continuance in effect of such certificate issued to any dealer, a requirement that 
the dealer shall give security in the manner prescribed for such amount as may 
be specified in the order. 

(2) No deal~r  shall be required to furnish security under sub-section (I) ,  
unless he has been given an opportunity of being heard and the security that may 
be required to be furnished by any dealer under the aforesaid sub-section shall 
be to the satisfaction of the authority prescribed in sub-section (1). 

(3) Where the security furnished by a dealer under sub-section (1) is in 
the form of a surety bond and the surety becomes insolvent or is otherwise 
incapacitated or dies or withdraws, the dealer shall, within fifteen days of the 
occurrence of any of the aforesaid events, inform the authority granting the 
certificate of registration and shall within thirty days of such occurrence furnish 
a fresh surety bond. 

(4) The authority granting the certificate of registration may, by an order 
in writing, for good and sufficient cause, forfeit the whole or any part of the 
security furnished by a dealer for realising any amount of tax or penalty payable 
by a dealer: 

Provided that no order shall be passed under this sub-section without 
giving the dealer and the surety a reasonable opportunity of being heard. 

(5) where by reason of an order under sub-section (4), the security 
furnished by any dealer is rendered insufficient, he shall make up the deficiency 
in such manner and within such time as may be prescribed. 

1. Section 1 1  subs. vide Act No. 15 of 1986. 
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(6) The authority granting a certificate of registration may, on 
application by the dealer, order the refund of security ,furnished by h m  or any 
part thereof, if the same is not required for the pmoses  of this Act.] 

12. Payment of tax and returns.- (1) Tax payable under the Act shall 
be paid in, the manner hereinafter provided at such intervals as may be  
prescribed. 

(2) The Commissioner may, in the public interest and subject to such 
conditions as he may deem fit, accept from any class of dealers, in lieu of the 
amount of th-, tax payable under this Act for any period, by way of composition, 
a lump sum to be determined and to be paid at such intervals and in such manner 
as may be prescribed, and thereupon, during the period such composition 
remains in force, the provisions of this Act and the rules made thereunder 
relating to the filing of returns and the maintenance of accounts by such dealers 
shall not apply to them. 

(3) Such dealers as may be required so to do by the assessing authority 
by notice served in the prescribed manner and every registered dealer shall 
furnish such returns by such dates and to such ahthority as may be prescribed. 

l[(4) Before a registered dealer furnishes the return required by 
sub-section (3), he shall, in the prescribed manner, pay into a Government 
Treasury or the Reserve Bank of India, or at the office of the 2[~ssistant Excise 
and Taxation Comnlissioner or Excise and Taxation Officer- in-charge of the 
District], the full amount of tax due from him under the k t  according to such 
returns and shall furnish along withathe returns a receipt from such treasury, 
bank or office of the 3[~ssistant Excise and Taxation Commissioner or Excise 
and Taxation Officer-in-charge of the District] showing the payment of such 
amount. 

Provided that no payment of such amount shall be accepted at the office 
of the 4[~ssistant Excise and Taxation Commissioner or Excise and Taxation 
Officer-in-Charge of the District] save through a 5[crossed cheque or] bank draft 

1. Sub-section (4) subs. by Act No. 12 of 1979. 

2. Subs, for the words "District Excise and Taxation Officer" yide Act No. 18 of 199 1. 

3 .  Subs. for the words "District Excise and Taxation Officer" vide Act No. 18 of 1991. 

4. Subs, for the words "District Excise and Taxation Officer" vide Act No. 18 of 1991. 

5 .  The words "crossed cheque or" inserted vide Act No. 4 of 1981 
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payable at a '[local branch of a Scheduled Bank] in favour of the assessing 
authority [:I 

?[provided further that where the payment is made through a crossed 
cheque, such crossed cheque must be delivered.in the office of the assessing 
authority concerned not less than ten clear days before the expiry of the due date 
prescribed under sub-section (3) for filing the return, a d  the dealer shall be 
deemed to have made the payment onthe date on which such crossed cheque, 
after its presentation in the bank, is actually credited into the Government 
account-and necessary receipt is issued by the bank in favour of'the dealer.] 

4[~rovided further that where the payment is ma& through a crossed 
cheque and the cheque is dishonoured, the dealer shall be deemed to have not 
made the payment and shall be liable to any action wh~ch may be taken for not 
making payment under the Act or the rules framed therewder.] 

Exp2anatiorz.- For the purposes of this sub-section " Scheduled Bank" 
means a bank included in the Second Schedule to the Reserve Bank of India Act, 
1934 (2 of 1934). 

(5) If any dealer discovers anv omission or other error in any return 
furnished by him, he may, at any time, before the date prescribed for the 
furnishing of the next return by him, furnish a revised return, and if the revised 
return shows a greater amount of tax to be due than was shown in the original 
return, it shall be accompanied by a receipt showing payment. in the manner 
prescribed in sub-section (4): of extra amount. 

(6) If a dealer fails without sufficient cause to comply with the 
requirements of the provisions of sub-section(3) or sub-section (4), the 
Commissioner or any persan appointed to assist him under sub-section (1) of 
section 3 may, after giving such dealer a reasonzbible opportunity of being heard, 
direct h m  to pay, by way of penalty; a sum j[which shall not be less than ten per 
centum, but which shall not exceed] one and half times of the amount of tax iz 
whch he is assessed or is liable to'be assessed under section 14 in addition to the 
amount of tax to which he is assessed or is liable to be assessed, and where no , 
tax is payable, a sum not exceeding one hundred rupees. 

1. Subs. for the words"loca1 Scheduled Bark" vide Act No. 18 of 1991 w.e.f. 
2.11.1991. 

2. The sign ":" subs. for the sign "." vide Act No. 4 of 1981 w.e.f. 15.1!.1950. 

3 .  Proviso added vide Act No. I8  of 1 99 1. 

4. Proviso added vide Act No. 4 of 198 1 w.e.f. 15.1 1.19 80. 

5 Subs for the words "not exceeding " by Act No. 5 of 1991 (Sec. 7 )  
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(7) If a dealer has maintained false or incorrect accounts with a view to 
suppressing his sales, purchases or stocks of goods, or has cancelled any 
particulars of his sales or purchases or has furnished to, or produced before, any 
authority mder this Act or the rules made thereunder any account, return or 
information which is false or incorrect in any material particular, the 
Commissioner or any person appointed to assist him under sub-section (1) of 
section 3 may, after affording such dealer a reasonable opportunity of being 
heard, direct him to pay by way of penalty in addition to the tax to which he is 
assessed or is liable to be assessed, an amount which shall not be less than 

[twenty-five per centum] but which shall not exceed one and a half times of the 
amount of tax to which he is assessed or is liable to be assessed. 

2 [ 1 2 - ~ .  Tax deduction from the bills/invoices of the works 
contractors.- (1) Notwithstanding anything to the contrary contained in section 
13, every person making any payment or discharge of any liability on account 
of valuable consideration payable for the transfer of property in goods, whether 
as goods or in some other form, involved in the execution of works contract shall 
deduct an amount not exceeding four per centum as may be prescribed, 
purporting to be a part or full of the tax payable on such sales, from the bills or 
invoices raised by the work; contractor as payable by .the .persons: 

Provided that no such payment or discharge of any bill 'raised by the 
works contractor shall be made without deduction: 

Provided further that if the State Government is satisfied that it is 
necessary to do so in the interest of the State revenue, it may notify the 
nameslposts of such persons who shall be competent persons to make such 
deduction. 

(2)The deduction referred to in sub-section (1) shall be made in the 
manner which may be prescribed. 

(3)The payment of such deduction into the Government treasury shall 
be the responsibility of the person making such deduction. 

(4) The person malung such deduction shall issue deduction certificate 
in the prescribed manner to the person or dealer from whose bill or in-voice such 
deduction has been made. 

(5) If any person contravenes any or all the provisions of 
sub-sections(l),(3) and (4) the prescribed authority shall, after giving an 

1. The word "twenty-five" subs. for "ten" vide Act No. S of 1991, effective w.e f. 
1.4.1991. 

2. Sec 12-A. inserted vide Act No. 18 of 1991. 
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opportunity of being heard, by an order, in writing, direct that such person shall 
pay by way of penalty, a sum not exceeding twice the amount of tax deductible 
under sub-section (1). 

(6) The provisions of sections 16 and 16-A for recovery of afiy amount 
of tax due from a dealer shall mutatis mutandis apply for recovery of any 
amount of tax, deducted andlor any penalty imposed but not deposited under this 
section.] 

[13. Prohibition against collection of tax in certain cases.- (1) No 
person shall collect any sum by way of tax in respect of sale or purchase of any 
goods on which no tax is payable under this Act. 

(2) No person, who is not a registered dealer and liable to pay tax in 
respect of any sale or purchase, shall collect on the sale or purchase of any goods 
any sum by way of tax from any other person and no registered dealer shall 
collect any amount by way of tax in excess of the amount of tax payable by him 
under this Act. 

(3) If any person, not being a dealer liable to pay tax under this Act, 
collects any sum by way of tax, or being a registered dealer collects any amount 
by way of tax in excess of the tax payable by him or otherwise collects tax in 
contravention of the provisions of sub-sections (1) and (2) he shall be liable to 
pay, in addition to any tax for which he may be liable, a penalty of an amount 
not exceeding five hundred rupees or double the amount so collected, whichever 
is. greater. 

(4) If the Commissioner, or any person appointed to assist bun d e r  
sub-section (1) of section 3, in the course of any proceedings under this Act or 
otherwise, has reason to believe that any person has become liable to pay penalty 
under sub-section (3), he shall serve on such person a notice in the prescribed 
form requiring him to show cause why a penalty as provided in sub-section (3) 
should not be imposed on him. 

(5) The Commissioner or any person appointed to assist him under 
sub-section (1) of section 3 shall thereupon hold an enquiry and shall make such 
order as he thinks fit.] 

14. Assessment of tax .-(I) If the Assessing Authority is satisfied 
without requiring the presence of dealer or the production by him of any 
evidence that the returns furnished in respect of any period are correct and 

- - - 

1 .Section 13 subs. and shall always be deemed to have been substituted by Act No. 
7 of 1977. 

- 
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complete, he shall assess the amount of tax due from the dealer on the basis of 
such returns. 

l[(l-A) If the taxable turnover of a dealer registers an increase of fifteen 
percent or upwards over the turnover of the preced~ng year as determined under 
this section and fulfills such other conditions as the State Government may deem 
fit to prescribe in this behalf, the assessing authority may dispense w ~ t h  the 
presence of such dealer and the production of an evidence by him under 
sub-section (I).] 

(2) If the assessing authority is not satisfied without requiring the 
presence of dealer who furnished the returns or production of evidence that the 
returns furnished in respect of any period are correct and complete. he shall 
serve on such dealer a notice in the prescr~bed manner requiring h ~ m ,  on a date 
and at a place specified the-ein, either to attend in person or to produce or to 
cause to be produced any evidence on which such dealer may rely in support of 
such returns. 

(3) On the day specified in the notice or as soon aftenvards as may be. 
the assessing iuthority shall, after hearing such evidence as the dealer may 
produce, and such other evidence as the assessing authority may require on 
spec~fied points, assess the amount of tax due from the dealer. 

(4) If a dealer, having furnished returns in respect of a period. fails to 
comply with the terms of a notice issued under sub-section ( 2 ) ,  the assessing 
authority shall, within five years after the expiry of such period, proceed to 
assess to the best of his judgement the amount of the tax due from the dealer. 

(5) If a dealer does not furnish returns in respect of any period by the 
prescribed date, the assessing authority shall, within five years after the expiry 
of such period, after giving a dealer a reasonable opportunity of being heard, 
proceed to assess, to the best of his judgement, the amount of tax, if any, due 
from he dealer. 

(6) If upon idonnation which has come into his possession, the 
assessing authority is satisfied t hd  any dealer has been liable to pay tax under 
this Act in respect of any period but has failed to apply for registration, the 
assessing authority shall, within five years after the expiv of such period, after 
giving the dealer a reasonable opporhmity of being heard, proceed to assess, to 
the best of hls judgement, the amount of tax, if any, due from the dealer in 
respect of such period and also all subsequent periods and in cases where such 
dealer has wilfully failed to apply for registration, the assessing authority may 
direct that the dealer shall pay by way of penalty in addition to the amount so 

1. Sub-section (1-A) of section 14 ins. vide Act No. 12 of 1979 (Sec. 6)w.e.f. 1.4.1979 
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assessed, a sum [which shall not be less than fifteen per centum but which shall 
. not exceed] one and a half times that amount. 

2[(7) The amount of any tax, penalty or interest payable under this Act 
shall be paid by the dealer in the manner prescribed by such date as may be 
specified in the notice issued by the assessing authority ror the purpose and the 
date so specified shall not be less than fifteen days and not more than thirty days 
from the date of service of such notice: 

Provided that the assessing authority may, with the prior approval of the 
Excise and Taxatnon Officer-m-chage of the district extend the date of such 
payment, but not more than 90 days. or allow payment by monthly instahents 
not exceeding three against an adequate security or a bank $ 5  L- i?%G :R j 

(8) If the tax assessed under this Act or any ineid.tz:n~t thisre~2f is not 
@ e~-eSrnent paid by any dealer within the txme specified therefor in thc LO$!CO of -+,.-a, 

or in the order permitting payment in instalments, the L c,-l;atkssnD: w any 
person zippointed to assist him under sub-section (1) of r~;:rrts 2 Ilaaj after 
giving suck dealer an opportunity of being heard, impose a ; ~  hwrt a pc~:uialq not 
exceeding in amount the sum due from him. 

(9) Any assessment made under t h s  section shall be .c$Gi~\:a pr&d&ce 
to any penalty imposed lmder this Act. 

15. We-assessment of tax .- 3[(1) If in conseql.x~ec or" definite 
information which has come into his possession, the assessing authority 
discovers that the ~xnover of the busjness of a dealer has been under-assessed 
or escaped assessment in any year, the assessing authority may, at any time 
within three years from the date of assessment under section 14, proceed to 
re-assess the tax payable on theturnover which has bcen under-assessed or has 
escaped assessment: 

Provided that the Assessing Authority may also take action to impose 
the penalty and interest under ' h s  Act: 

Provided fixther that no order of re-assessment or imposition of penalty 
and interest shall be made unless the dealer is afforded a reasonable opportunity 
of being heard in the prescribed mamer.] 

1. Subs. for the words "not exceeding" by Act No. 5 of 1991-effective .w.e.f. 
1.4.1991. 

2. Sub-section (7) subs. vide Act No. 12 of 1979 w.e.f. 1.4.1979.. 

3 .  Subs. vide Act No.2 of 1995 (Sec. 4) 
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(2) An Assessing Authority or any such authority as may be prescribed, 
may at any time, within one year from the date of any order passed by him and 
subject to such conditions as may- he prescribed, rectify any clerical or 
arithmetical mistake apparent from the record. 

16. Tax and penalty recoverable as arrears of land revenue.- The 
amount of any tax and penalty imposed l[or interest payable] under this Act, 
which remains unpaid after the date, .shall be recoverable as arrears of land 
revenue. 

-2 [16-~ .  Special mode of recovery.- (1) Notwithstanding anything 
contained in section 16 or any law or contract to the contrary, Commissioner or 
any officer other than an Excise and Taxation Inspector, appointed under section 
3 to assist the Commissioner, may, a t m y  time or from time to time, by notice 
in writing, a copy of which shall be sent to the dealer at his last address known 
to the officer issuing the notice, require- 

(a) any person from whom any amount is due or may become due to 
a dealer who has failed to comply with a notice of demand for any 
amount due under this Act; 

(b) any person who golds or may subsequently hold any money for or 
on account of such dealer; 

to pay into the Government treasury in the manner specified in the notice issued 
under this sub-section, either forthwith or upon the money becoming due or 
being held, or at or within the time specified in the notice (not being before the 
money becomes due or it is held), so much of the money as is sufficient to pay 
the amount due from the dealer in respect of the arrears of tax, interest and 
penalty under this Act, or the whole of the money when it is equal to or less than 
that amount. 

Explanation.-For the purposes of this sub-section, the amount due to a 
dealer or money held for or on account of a dealer by any person shall be 
computed after taking into account such claim, if any, as may have fallen due for 
payment by such dealer to such person and as may be lawfully subsisting. 

(2) The officer issuing a notice under sub-section (1) may at any time, 
or from time to time, amend or revoke any such notice or extend the time for 
making any payment in pursuance of the notice. 

(3) Any person making any payment in compliance with a notice issued 
under sub-section (1) shall be deemed to have made the payment under the 
- - 

1. Ins. vide Act No. 12 of 1979 (Sec.7) w.e.f. 1.4.1979 

2. Section 16-A ins. vide Act No. 18 of 1991 (Sec.5). 
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authority of the dealer and the treasury receipt for such payment shall constitute 
a good and sufficient discharge of the liability of such person to the extent of the 
amount specified in the receipt 

(4) Any person dischargmg any liability to the dealer after service on 
him of the notice issued under sub-section (1) shall be personally liable to the 
State Government to the extent of the liability discharged or to the extent of the 
liability of the dealer for tax, interest and penalty, whichever is less. 

(5) Where a person on whom a notice is served under sub-section (I), 
proves to the shtisfaction of the officer who issued the notice that the sum 
demanded or any part thereof was not due to the dealer or that he did not hold 
any money for or on account of the dealer, at the time the notice was served such 
person to pay into the Government treasury any such money or part thereof, as 
the case may be. 

(6) Any amount of money which a person is required to pay under 
sub-section (I), or for which he is persohally liable to the State Government 
under sub-section (4) shall, if it remains unpaid, be recoverable as an arrear of 
land revenue. 

(7) The provisions of thls section shall be wihout prejudice to any 
action that may be taken for the recovery of the arrears of tax, hterest and 
penalty, if any, due from the dealer.] 

l [ 1 6 - ~ .  Tax to be first charge on property .- Notwithstanding 
anything to the contrary contained in any law for the time being in force, any 
amount of tax and penalty including interest, if any, payable by a dealer or any 
other person under this Act shall be a fust charge on the property of the dealer 
or such other person.] 

17. Period of limitation for completion of assessment or 
re-assessment not to apply to certain cases.- (1) Notwithstanding the 
provisions relating to the period of limitation contained in section 14 or section 

I 15 or in any other provision of this Act, assessment or re-assessment may be 
made at any time in consequence of, or to give effect to, any order made by any 
court or other authority under this Act. 

(2) Where the assessment proceedmgs relating to any dealer remained 
stayed under the orders of any court or other authority for any period, such 
period shall be excluded in computing the period of limitation for assessment or 
re-assessment specified in section 14 or section 15 or in any other provision of 
thls Act. 

1. Section 16-B ins. vide Act No. 14 of 1994 (Sec.5). 
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l [ 1 7 - ~ .  Payment of interest.- 2[(1) If any dealer fails to pay the amount 
of tax due from lum under this Act except to the extent mentioned in sub-section 
(2), he shall, in addition to the amount of tax, be liable to pay si~nple intQest on 
the amount of tax due and payable by him at the rate of one per centurn per 
month, from the date immediately following the last date on which the dealer 
should have either filed the return or paid the tax under this Act, for a period of 
one month and thereafter at the rate of one and a half per centurn per month till 
the default continues. ] 

(2) If the amount of tax or penalty due from a dealer is not paid by him 
within the period specified in the notice of demand or, if no period is specified 
within thirty days from the service of such notice, the dealer shall, in addition 
to the amount of tax or penalty, be liable to pay simple interest on such amount 
at the rate of one per centum per month from the date immediately following the 
date on which the period specified in the notice or the period of thirty days, as 
the case may be, expires, for a period of one month and thereafter at the rate of 
one arid a half per centum per month till the default continues: 

Provided that where the recovery of any tax or penalty is stayed by an 
order of any court, the amount of tax or penalty shall, after the order of stay is 
vacated, be recoverable alongwith interest at the aforesaid rate on the amount 
ultimately found to be due and such interest shall be payable from the date the 
tax or penalty first became due. 

(3) The amount of interest payable under this section shall- 

(i) be calculated by considering if part of a month is more than 
fifteendays as one month and any amount if more than fifty 
rupees but less than one hundred rupees as one hundred 
rupees; 

(ii) for the purposes of collection and recovery, be deemed to be 
tax mder this Act; 

(iii} be in addition to the penalty, if any, imposed under this Act.] 

3[18. Refund .-(I) The assessing authority either suo-mot0 or on 
application shall in the prescribed manner refund to a registered dealer any 
amount of tax, interest or penalty paid by such dealer under this Act,- 

- -- - 

1. Section 17-A ins. vide Act No. 12 of 1979 (Sec.8). 

2 Sub-section (1) of Section 17-A subs. vide Act No. 5 of 1991, w.e.f. 1.4.1 991. 

3 Section 18 subs. vide Act No. 12 of 1979 (Sec.8). 
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(a) if the amount of tax, penalty or interest so paid is in excess 
of the amount due Grom him under this Act; or 

(b) if the amount of tax so paid is in respect of the sale or 
purchase of any declared goods and such goods are sold in 
the course of inter-State trade or commerce; 

either by refund voucher or, at the option of the dealer, by adjustment of the 
amount so paid with the amount due from him, in respect of any other period: 

Provided that the refund under clause (b) shall be subject to such 
conditions, as may be prescribed: 

Provided fuhther that no r e h d  under this section shall be allowed 
unless the claim for r e W  is made within a period of three years fiom the date 
on which such claim accrues. 

Explanation . For the purposes of this sub-section, the expression "in the 
course of inter-State trade or commerce", shall have the meaning assigned to it 
by section 3 of the Central Sales Tax Act, 1956 (Act No. 47 of 1956) 

(2) Notwithstanding anythmg contained in sub-section (I), the assessing 
authority shall first adjust the mount to be refunded towards the recovery of any 
amount due from the dealer on the date of such adjustment, and shall thereafter 
refund the balance, if any. 

(3) Where any amount required to be refunded by the assessing authority 
to any person by virtue of an order issued under this Act is not refunded to him 
within ninety days of the date of the order, the dealer shall be entitled to.get 
simple interest on such amount at the rate of one per centum per month from the 
date immediately following the date of expiry of the said period for a period of 
one month and thereafter at the rate of one and a half per centum pea month till 
the refund is made: 

Provided that for the purpose of calculation of the interest, if, part of a 
month exceeds fifteen days shall be considered as one month and any an~ount 
less than one hundred rupees but exceeds fifty rupees shall be considered as one 
hundred rupees. 

(4) If the delay in allowing refund within the aforesaid period of ninety 
days is for reasons beyond the control of the assessing authority or attributable 
to the dealer, whether wholly or in part, the period of  such delay shall be 
excluded fiom :; : period for which interest is payable . 

(5) If any question arises whether any period is to be excluded for the 
p3qoses  of calculation of interest under sub-section (4) the same shall be 
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referred to the Commissioner or such other: officer as the State Government may, 
by notification, appoint whose decision shall be *final. . 

(6) Where an order allowing refundismthe subject maaer of any appeal 
or further proceeding, or where any other proceedings under this Act are 
pending, and the assessing authority is s f  the opinion that the r e b d  is likely to 
adversely affect the recovery, the assessing authority may wit9hold the refund 
and refer the case to the Commissioner whose orders shall be final. 

(7) The period during which the refund remains withheld under 
sub-section (6) shall be excluded for the purpose of calculation of interest under 
this section ] 

19. Accounts .-(I) Every registered dealer or other dealer on whom a 
notice has been served to furnish returns under sub-section (3) of sectior: 12 shall 
keep a true account of the value of goods brought and sold by him, and if the 
assessing authority considers that such account is not sufficiently clear and 
intelligible to'enable him to make a proper check of the returns referred to in that 
sub-section, he may require such dealer by notice in writing to keep such 
accounts including records of sales as he niay, subject to anything that may be 
prescribed in that behalf in writing, direct. 

(2) Every registered dealer shall,- 

(a) in respect of goods, exceeding [twenty-five rupees] in value 
in any one transaction sold by him or on his behalf, issue to 
the person to whom they are sdd, a cash memorandum or 
bill serially r:&bered bearing the name and address of 
dealer, the date of sale and the signature of such dealer or his 
servant, manager or agent and showing the particulars of 
goods so sold and price thereof 2[ and further showing the 
sales tax, [and the purchase tax] involved]: 

Provided that where any registered dealer sells goods to any otha 
registered dealer and claims deduction under sub-clause(ii) of clause (a) of 
sub-section (3) of section 6, he shall, in respect of such sale, prepare a cash 
memorandum or bill in qua-duplicate and issue a copy thereof to the other 
registered dealer ; and 

1. Subs. for the words "ten rupees'! vide Act No. 12 of 1979 (Sec 10) w.e.f. 1.4.1979. 

2 'The words "and the purchase tax and the surcharge involved" ins. vide Act,No. 12 
of 1979 (Sec. 10) w.e.f. 1.4.1979. 

3 .  The words "and the purchase tax" subs. for the words "the purchase tax and 
the surcharge" vide Act No. 5 of 1991, w.e.f. 1.4.1991 
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(b) preserve a carbon copy of such cash memorandum or bill for 
a period of not less than five years from the date of issue 
thereof: 

Provided that the Government may, by notification, exempt any class of 
registered dealers from ths provisions of this sub-section. 

(3) Where any dealer contravme the provisions of sub-section (1) or 
sub-section (2), the Commissioner or a& person appointed to assist h+ under 
sub-section (1)  of section 3 may, after affording such dealer a reasonable 
sppo&ty of being lxeard, impose upon him a penalty which may extend to five 
hm&ed phlpees. 

20, Production and inspestion of books, documents and accounts .- 
(I) The Commissioner or any person appointed to assist him under sub-section 
(1) of section 3 not below the rank of an Assistant Excise and Thation Officer 
may, for the purposks of this Act, require any dealer referred to in section 12 to 
produce before him any book, document or account relating to his business and 
may inspect, examine and copy the same and make such enquiries from such 
dealer relating to his business as may be necessary : 

Provided that books, documents and accounts of a period more than five 
years prior to the year in which assessment is made shall not be so required. 

(2) Every registered dealer shall- 

(a) maintain day to day accounts of his business; 

(b) maintaia a list of his account books, display it along with his 
registration certificate and h i s h  a copy of such list to the 
assessing authority; 

(c) produce, if so required, account books of his business before 
tkhe assessing authority for ~uthemtication ill the prescribed 
manner; 

(d) r e t a i  his account books at the place of his bnsiness unless 
removed therekom by an official for inspection by any 
official agericy? or by auditors. or for a17y other reasons 
which may be considered to be satisfactoql by the assessing 
authority. 

(3) If any officer refe~ed to in sub-section (1) has reasonable grounds 
for believing that any dealer is trying to evade liability fox tax or other dues 
under this Act, and that anythng necessary for the purpose of an investigation 
into his liability may be f ~ u n d  in any books, account, regist~r or document, he 
may seize such book. account, register or docrment as may be necessary. The 



officer seizing the book, account, register or document shall forthwith grant a 
receipt for the same and shall,- 

(a) in the case of book, account, register or document which was 
being used at the time of seizing, within a period of 
l [twenty-one] days frQm the date of seizure; and 

(b) in any other case, within a period of 2[ninety] days fram the 
date of seizure ; 

return it to the dealer or the person from whose custody it was seized after 
examinatidn or'after having such copies or extracts taken therefrom as may be 
considered necessary, provided the dealer or the aforesaid person gives a receipt 
in writing for the book, account, register or document returned to him. The 
officer may, before returning the books, account, register or document, affix his 
signatures and his official seal at one or, more places thereon, and in such case, 
the dealer or the aforesaid person will be required to mention in the receipt given 
by him the number of places where the signatures and seal of such officers have 
been affixed on cash book, account, register or document [:] 

4[~rovided that whepe the dealer fails to comply with the directions of 
the officers seizing the books or of my other officm under the Act, such officer 
may further retain such books for such period as he may think fit after obtaining 
the penmission of the Cornmissioner: 

Provided further that such officer shall inform the dealer the reasbns for 
which the books are required to be retained beyond the period prescribed under 
this sub-section.] 

(4) For the purposes of sub-section (2) or sub-section (3, an officer 
referred to in sub-section ( I )  may enter and search any office, shop, godown, 
vessel, vehicle, or any other place of business of the dealer or any building, 
dwelling home, or place where such officer has reason to believe that the dealer 
keeps or is, for the t h e  being, keeping any books, accounts, registers, 
docunlents or goods relating to his business: 

Provided that no entry or search in the dwelling house shall be made- 

(i) after the sunset or before the sunrise; 

1. Subs. for the words "ten" vide Act No. 15 of 1986 (Sec.7)- effective w.e.f. 
28.5.1986. 

2. Subs. for the words "sixty" vide ibid. 

3 .  Subs. for the sign "." vide ibid. 

4. Provisos added vide ibid. 
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(ii) by any officer below the rank of an Excise and Taxation 
Officer; and 

(iii) without obtaining the sanction of the [District Magistrate] 
within whose jurisdiction such house is situated. 

(5) The powers conferred by sub-section (4) shall include the power to 
open and search my box or receptacle in which any books, accounts, registers 
or other relevant documents of the dealer may b6 contained. 

(6) Any officer empowered to act under sub-section (3) or sub-section 
(4) shall have power to seize any' goods which are found in any office, shop, 
godoun, vessel, vehicle or any other place of business or any building or place 
of the dealer but not accounted for by the dealer in his books, accounts, registers, 
records and other documents. 

2 [ 2 0 - ~ .  Power cif survey.- (1) Notwithstanding anything contained in 
any other provision of this Act, any Assistant Excise and Taxation 
Conimissioner or Excise and Taxation Officer appointed to assist the 
commissioner under sub-section (1) of section 3 or an Excise and Taxation 
Inspector, duly authorised by the Commissioner may, for the purpose of survey 
regarding ascertainment of commencement of liability for registration under 
section 8 of thls Act, enter - 

(a) ' any place within the limits of the areas assigned to him, or 

(b) any place occupied by any dealer in respect of which he 
exercises jurisdiction. 

at which the dealer carrying on the business, keeps any of his books of accounts 
or other documents or any part of his cash relating to the sale or purchase of 
goods or stock of goods relating to his business and require any dealer, 
employee or any other person who may at that time and place be attending in 
any manner to, or helping in carrying on of such business- 

(i) to afford him the necessary facility to inspect such books of 
accounts or other documents as he may require and which 
may be available at such place, 

(ii) to afford him the necessary facility to check or verify the 
cash and stock of goods which may be found therein, and 

1. Subs: for the "Deputy Commissioner" vide H.P. Act No.2 of 1995 (Sec. 5). 

2. Section 20-A ins. vide H.P. Act No. 2 of 1995 (Sec.6). 
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(iii) to k n i s h  such information including such statement as he 
may require as to any matter which may be useful for, or 
relevant to, my proceedings under this Act. 

(2) For the purpose of sub-section (11, no entry m the dwelling house 
shall be made- 

e - 
(i) after sunset or before the sunrise ; 

(ii) by any officer below the rank of an Excise and Taxation 
Officer ; md 

(iii) without obtaining the sanctlon of the District Mag~strare 
wi thP ~17hose j-urisdictlon ssuch house is situatzted,] 

21. Assessee permitted to attend through authorised agent ete..- 
I[(l)Any assessee or dealer, who is entitled or required to attend before an] 
authority in connection with any proceedings under this Act, except when 
required may attend in person, may attend through a person authorised by him 
in writing in this behalf, in the prescribed manner, being a relative or a regular 
and whole tirne'employee of such assessee or dealer or ax Advocate or a sales 
tax practitioner.] 

(2) In t h ~ s  section 2[a sales practitioner means] any person, who before 
the commencement of this Act attended b3for-e any assessing or other sales tax 
authorities in connection with any proceedings under the Punjab General Sales 
Tax Act, 1948, or the East Punjab General Sales Tax Act, 1948 as in force nr 
Himachal Pradesh on behalf of q y  assessee, otherwise than in the capacity of 
an employee or relative of that assessee, or 3[a Chartered Accountant] or hogcis 
a degree in. Commerce, Law, Economics or BBanlung incluchg auditing 
conferred by any Indian University, incorporated by aay law for the t h e  being 
in force, Rangoon University, English and Welsh Universities 4Can.nd includes a 
retired Gazetted Officer of the Himachal Pradesh Excise sMld Taxation 
Department who has an experience of working as assessing authority, appellate 
authority or revisional authoriw under this Act for a rnhhn:un period of five 
years, in one or more of the aforesad capacities, provided e period of mcyear 
has elapsed since the date of his retkernent from G w m e n t  service) 

1. Sub-section(1) of section 21 subs. vide Act No.? of 1995(Sec.7). 

2 Subs. for the words " income tax practitioner' means" vide ibid. 

3.  Subs. for the words "who has passed any accountancy examination rzco&sed in 
this behalf, by the Central Board of Revenue" vide ibid. 

4. Added vide Act No. 32 of 1978 (Sec.4). w.e.f. 13.10.1978. 
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(3) No person, who has been dismissed from Government sewice, shall 
be qualified to represent any dealer under sub-section (1):  

[(4) Every sales tax practitioner, other than an Advocate, and every 
other person who is entitled to appear before any authority under sub-section (1) 
ir, any proceedings under this Act, shall get himself enrolled as such with 
Commissioner on payment of such fee as may be prescribed. 

(5 j If any sales tax practitioner or any other person who represents any 
assessee or dealer, is found guilty of misconduct, in any proceedings before my 
authority under this Act, by the Commissioner. the Commissioner may by order 
ditect that he shall be disqualified to represent any assessee or dealer under 
sub-section (1): 

Provided that no such order shall be made in respect of any such sales 
tax practitioner or other person unless he is given a reasonable opportunity of 
being heard.] 

2[22. Establishment of check posts or barriers and inspection of 
goods in transit .- (1) If, with a view to preventing or checking evasion of tax 
under this Act, the State Government considers it necessary so to do, it may, by 
notification direct the establishment of a check post or the erection of a barrier 
or both at such place or places as may be notified. 

(2) The owner or person in charge of a 3[goods carriage] or vessel shall 
carry with him a 4[goods carriage] record, a trip sheet or a log book, as the case 
may be, and a bill of sale or a delivery note containing such particulars as may 
be prescribed, in respect of such goods, meant for the purpose of trade as are 
being carried in the 5[goods carriage] or vessel, as the case may be, and produce 
the same before an officer in charge of a check post or barrier or any other 
officer not below the rank of an Excise and Taxation' Inspector checking the 
vehicle or vessel at any place. 

(3) At every check post or barrier or at any other place when so required 
by any officer referred to in sub-section (2),the drrver or any other 

1. Sub-sections(4) and (5) subs. vide Act No.2 of 1995 (Sec.7) 

2. Sec. 22 subs. vide Act No. 10 of 1976 w.e.f. 24.1.1976. 

3. The words "goods carriage" subs. for the words "motor vehicle" vide Act No. 5 of 
1991 (Sec.11) w.e.f 1.4.1991. 

4. The words "goods carriage" subs. for the words "motor vehicle" vide ibid. 

5 .  The words "goods carriage" subs. for the words "motor vehicle" vide ibid. 
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p-erson-in-charge of the Ikoods carriage] or vessel shall stop the vehicle or 
vessel, as the case may be, and keep it station* as long as may reasonably be 
necessary, and allow the officer-in-chirge of the check post or barrier or the 
aforesaid officer to examine the contents in the vehicle or vessel by breaking 
open the package or packages, if necessary and inspect all records relating to the 
goods carried which are in the possession of such driver or other 
person-in-charge, who shall also furnish such other information as may be 
required by the afore said officer and if considered necessary such officer may 
also search the goods vehicle or vessel and the driver or other person -in-charge 
of the vehicle or vessel or of the goods. 

(4) The owner or person-in-charge of a 2[goods carriage] or vessel 
entering the limits of State or leaving the State limits shall also give in triplicate 
a declaration containing such particulars as may be prescribed. of the goods 
carried in such vehcle or vessel, as the case may be, before the officer-in-charge 
of the check post or barrier and shall produce the copy of the said declaration 
duly verified and returned to h m  by the said officer or before any other officer 
referred to in sub-section (2) at the time of checking under this section: 

Provided that where 3[goods carriage] or vessel bound for any place 
outside the State passes through the State, the owner or person in-charge of such 
vehicle or vessel shall furnish, in duplicate, to the officer-in-charge of the check 
post or barrier of h s  entry into the State a declaration m the prescribed form and 
obtain from him a copy duly verified. The owner or person-in-charge of the 
4[goods carriage] or vessel, as the case may be, shall deliver within seventy two 
hours the said copy to the officer-in-charge of the check post or barrier at the 
point of its exit from the Sta'te, failing which he shall be liable to pay a penalty 
to be imposed by the officer-in-charge of the check post or barrier of the entry 
not exceeding 5[twenty-five per centum of the value of the goods but which shall 
not be less than fifteen per centum of the value of the goods:] 

Provided further that no penalty shall be imposed unless the person 
concerned has been given a reasonable opportunity of being heard. 

1 The words "goods camage" subs. for the words "motor vehicle" vide Act No. 5 
of 1991 (Sec.11) w.e.f. 1.4.1991. 

2. The words "goods c."..ageU subs. for the words "motor vehicle" vide ibid. 

3.  The words "goods carriage" subs. for the words "motor vehicle" vide ibid. 

4. The words "goods carriage" subs. for the words "motor vehlcle" vide Act No. 5 
of 1991 (Sec.11) w.e.f. 1.4.1991. 

5 Subs. for the words " two thousand rupees or twenty per centum of the value of the 
goods, whichever is greater" vide ibid. 

- .  
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(5) At every station of transport of goods, bris-stand or any other station 
or place of loading or unloading of goods, other than a rail head or a Post Office, 
when so required by the Commissioner, or any person appointed to assist him 
under sub-section (1) of section 3, the driver or the owner of the l[goods 
carriage] or the employee of a transport company or goods booking agency shall 
produce for examination tra~~sport receipts and all other documents and account 
books concerning the goods carried, transported, loaded, unloaded, consigned, 
or received for transport (maintained by him in thp prescribed manner). The 
Commissioner or the person so appointed shall, for the purpose of examining 
that such transport receipts or other documents or account books are in respect 
of the goods carried: transported, loaded, unloaded, or consigned or received for 
transport, have the powers to break open any package or packages of such goods. 

(6) If the officer-in-charge of the check-post or barrier or other officer 
as mentioned in sub-section (2) has reasons to suspect that the goods under 
transport are meant for trade. and are not covered by proper and genuine 
documents as mentioned in sub-section (2) or sub-section (4): as the case may 
be; ar that the person transporting the goods is attempting to evade payment of 
tax due under this Act, he may, for reasons to be recorded in writing and after 
hearing the said person, order the unloading and detention of the goods, for such 
period as may reasonably be necessary and shall allow the same to be 
transported only on the owner of goods or his representative or the driver or 
other person-in-charge of the 2[goods carriage] or vessel on behalf of the owner 
of the goods, furnishing to his satisfaction a security or executing a bond with 
or without sureties for securing the amount of tax, in the prescribed form and 
manner, for an amount not exceeding 3[twenty-five per centum of the value of 
the goods but which shall not be less than fifteen per centum of the value of the 
goods]: 

Provided that where any goods are detained a report shall be made 
~rnmediately and in any case w i t h  twenty four hours of the detention of the 
goods by the officer detaining the goods to the Excise and Taxation Officer of 
the District 4[or the Assistant Excise and Taxation Officer-in-charge of the 
District or barrier] seeking the later's permission for the detention of the goods 
for a period exceeding twenty-four hours, as and when so required and if no 

1. Subs- for the words "goods vehlcle" vide H.P. Act No. 5 of 1991 (Sec. I I )  w.e.f. 
1.4.1991. 

2. Subs for the words "goods vehicle" vide ibid.. 

3 .  Subs, for the words " one thousand rupees or twenty per centum of the value of the 
goods, whichever is greater" vide ibid. 

4. Ins. vide Act No. 32 of 1978. 
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intimation to the contrary is received from the latter the former may assume that 
his proposal has been accepted. 

(7) The officer detaining the goods shall record the statement, if any, 
given by the owner of the goods or his representative or the driver or other 
person-in-charge of the '[goods carriage] or vessel and shall require him to 
produce proper and genuine documents as referred to in sub-section (2) or 
sub-section (4), as the case may be, before him in his office on a specified date 
on which date the officer shall submit the proceedings alongwith the connected 
records to such officer as may be authorised in that behalf by the State 
Government for conducting necessary enquiry in the matter. The said officer 
shall, before conducting the enquiry, serve a notice on the owner of the goods 
and give him an opportunity of being heard and if, after the enquiry, such officer 
finds that there has been an attempt to evade the dues under this Act, he shall, 
by order, impose on the owner of the goods a penalty not exceeding 
Z[twenq-five per centutn of the value of goods but which shall not be less than 
fifteen per centum of the value of the goods], and in case he finds otherwise he 
shall order the release of the goods. 

(8) If the owner of the gobds or his representative or the driver or other 
person-in-charge of the 3[goods camage] or vessel does not fwnish security or 
does not execute the bond as required by sub-section ( 6 )  within ten days from 
the date of detaining the goods or 4[ goods carnage] or vessel, the officer 
referred to in that sub-section may order further detention of the goods and in the 
event of the owner of the goods, not paying the penalty imposed under 
sub-section (7) within twenty days from the date of order imposing the penalty, 
the goods detained shall be made liable to be sold by the officer, who ~mposed 
the penalty, for the realisation of the penalty by public auction in the manner 
prescribed. If the goods detained are of a perishable nature or subject to speedy 
or natural decay or when the expenses of keeping them in custody are likely to 
exceed their value, the officer-in-charge of the check post or barrier or any other 
officer referred to in sub-section (2), as the case may be, shall immediately sell 
such goods or otherwise dispose them of. The sale proceeds shall be deposited 
in the Government treasury and the owner of the goods shall be entitled to only 

1. Subs. for the words "goods vehicle " vide Act No. 5 of 1991 (Sec. I I) w.e.f. 
1.4.1991. 

2. Subs. for the words " one thousand rupees or twenty per centurn of the value of the 
goods, whichever is greater" vide Act No.5 of 1991 w.e.f. 1.4.1991. 

3 Subs. for the words "goods vehicle " vide ibid. 

4. Subs. for the words "goods vehicle " vide ibid 
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the balance amount of sale proceeds after deducting the expenses and other 
incidental charges incurred in detaining and disposing of the goods. 

(9) The officer detaining the goods shall issue to the owner of the goods 
or his representative or the driver or -the person-in-charge of the l[goods 
carriage] or vessel receipt specifying the description and quality of the goods so 
detained and obtain an acknowledgment from such person or if such person 
refuses to give an acknowledgment, record the fact of refusal in the presence of 
the two witnesses. 

(10) If the order of detention of goods under sub-section (6) or of 
imposition of penalty under sub-section (7) or sub-section (8) is in the mean 
time set aside or modified in appeal or other proceedings, the officer detaining 
the goods and imposing the penalty, as the case may be, shaN also pass 
consequential orders for giving effect to the order in such appeal or other 
proceedings as the case may be. 

(1 1) No dealer or any person, including a carrier of goods or agent of a 
transport company OJ booking agency acting on behalf of a dealer, shall take 
delivery of, or transport, from any vessel, station, airport or any other place, 
whether of similar nature or otherwise, any consignment of goods other than 
personal luggage or goods for personal consumption, the sale or purchase of 
which is taxable under thls Act, except in accordance with such conditions as 
may be prescribed with a view to ensuring that there is no evasion of the tax 
imposed by or under this Act: 

Provided that no place which is rail head or post office shall be so 
notified by the State Government. 

2[~xplanation-~ .-In this section the expression "goods carriage" has the 
same meaning as is assigned to it in clause (14) of section 2 of the Motor 
Vehicles Act, 1988 (Central Act No. 59 of 1988), but does not include road 
transport plying in collaboration with rail transport.] 

Explanation-II .- For purposes of sub-section (7), service of notice on 
the representative of the owner or the dnver or other person-in-charge of the 

[goods carriage] or vessel shall be deemed to be valid service on the owner of 
the goods. 

- 

1. Subs. for the words "goods vehicle vide H.P. Act No. 5 of 1991(Sec. 1 1) w.e.f. 
1.4.1991. 

2. Explanation-I subs. vide H.P. Act No. 5 of 1991 w.e.f. 1.4.1991. 

3 .  Subs. for the words "goods vehicle" vide H.P. Act No. 5 of 1991 (Sec. 11) w.e.f. 
1.4.1991. 



l [ 2 2 - ~ .  Registration and.submission of return by a carrier of goods, 
f agent of the transport company or booking' agency :-(I) For canying out the 

purposes of section 22, every carrier of goods; agent of transport company and 
booking agency having a place of business in the State of Himachal Pradesh and 
transporting or clearing or fonvarding goods on behalf of a dealer, shall be 
required to dbtaih a certificate of regstration, in the prescribed manner, from the 
assessing authority of the area in which it has a place of business, on payment 
of such fee as may be prescribed and on furnishing of a security to the 
satisfaction of the said authority in the manner as may be prescribed. 

(2) Every agency, referred to in sub-section (1) shall submit to the 
assessing authority such returns of the goods transported, cleared or forwarded 
b) it, by such dates and in such manner as may be prescribed. 

(3) The assessing authority shall have the powers to call for and examine 
the books of accounts, documents and other record in possession of such agency 
with a view to veri@ing the correctness of returns submitted and the compliance 
to the requirements of provisions of section 22.1 

23. Power~to call for information from banking companies etc. .- The 
Commissioner or any other person appointed to assist him under sub-section ( I )  
of section 3 may, for carrying out the purposes of this Act, reqiire any person 
including a banking company, post office or any officer thereof to furnish any 
information or statement useful for, or relevant to, any proceedings under this 
Act 

24. Delegation of powers.- Subject to such restrictions and conditions 
as may be prescribed, the Commissioner may, by order in writing, delegate any 
of his powers under this Act, except those under sub-section (1) of section 3 1 to 
any person appointed under section 3 to assist him. 

25. Information to be furnished regarding change of business.- If any 
dealer to ~ h s m  the provisio~as of sub-section (3) of section 12 apply,- 

(a) sells or otherwise disposes of his business or any place of 
business , or 

(b) discontinues or transfers hls business or changes I s  place of 
business or opens a new place of business, or 

(c) changes the narne(constitution) or nature of his business, or 

-- - - 

1. Section 22-A ins.. vide H.P.Act No. 5 of 1991 w.e.f 1.4.1991 
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(d) wants to make any change in the class or classes of goods 
specified in his certificate of registration for use in the 
manufacture of any gbods for sale, 

he shall, within the prescribed time, inform the prescribed authority accordingly; 
and if any such dealer dies, his legal representative shall, in llke manner, inform 
the said authority. 

26. Transfer of business.- Where the ownership of the business of a 
regstered dealer is entirely transferred and the transferee carries on such 
buslness elther in nts old name or in some other name, the transferee shall, for 
all purposes of thh Act (except for liabilities under this Act already dixharged 

* ++ brbd JS if the by such dealer), he deemed to be and to have always bc:n r;gi:r2 - 
certificatron of registration of such dealer had initiall) i2ieeta g&rhteci LO the 
transferee ; and the transferee shall on application to the przscrf2rzd ~~;r;ranty be 
entitled to have the registration certificate amended accordingly 

27, Liability to tax on stock in certain cases - SAc~2jLl"d CIS cenificate 
of registration be cancelled under any provision of thts Act, t. r;basEcrn., smr: when 
he has transferred his business to some one else, and notwie:~sr~ira$mg ciat~sc (h) 
of section 2 but subject to the provisions of section 7, shall be 1saf-i.L~ %a; pal tax 
on_ goods purchased by him In the l[State of Himachd pradesbmj after 
registration, and remaimng unsold at the time of cancellation of cert"irrrca>r ;zk a 
rate leviable for the sale of such goods. 

28. Liability of tax of a partitioned Hindu Family, dissolved firm 
etc..- (I)  Where a dealer is an undivided Hindu family, firm or other association 
sf  persons, and such family; firm or association is partitioned, dissolved or 
disrupted, 2s the case may be , - v  

(a) the tax payable under this Act by such family, firm or association 
of persons for the period apto the date of such partition, dissolution 
or disruption may be assessed as if no such partition, dissolution or 
disruption had taken place and all the provisions of this Act shall 
apply accordingly; and 

( b  every person who was, at the time of such partition, dissolution or 
disruption, a member or partner of an undivided Hindu family, firm 
or association of persons shall, notwithstanding such partition, 
dissolution 'or disruption, be liable severally and jointly for the 
payment of the tax including interest and penalty, if any, payable 
under this Act by such family firm or association of persons, 

1 Subs. for the words "Union Territory of Himachal Pradesh" vide A.O. 1973 
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whether assessment is made prior to or after such partition, 
dissolution or disruption. 

(2) Where the registration certificate of a dealer is cancelled under this 
Act in any case, other than that of a partition of undivided Hindu family or 
dissolution or disruption of a firm or association of persons, the tax payable 
under this Act by such dealer for the period upto the date of cancellation of the 
registration certification may be assessed on such dealer as if no such 
cancellation had taken place and all the provisions of this Act shall apply 
accordingly. 

[28-A.Liability of legal heirs to pay tax .- Where a dealer is liable to 
pay tax under this Act, dies, then -- 

(a) if the business carried on by the dealer is continued after his 
death by his legal representative or any other person, such 
legal representative or other person, shall be liable to pay the 
tax (including any penalty) due from the dealer under this 
Act, whether such tax (including any penalty) has been 
assessed before h s  death but has remained un-paid, or is 
assessed after his death; 

(2) if the business carried on by the dealer is discontinued after his 
death, his legal representative shall be liable to pay out of the estate of the 
deceased to the extent the estate is capable of meeting the charge, the 
tax(inc1uding any penalty) due from the dealer under this Act, whether such tax 
(including any penalty) has been assessed before his death, or is assessed after 
his death; and the provisions of this Act shall, so far as may be, apply to such 
legal representative, or other person as if he were the dealer himself.] 

29. Bar of certain proceedings .- No assessment made and no order 
passed under this Act, or the rules made thereunder, by the Commissioner or any 
person appointed under section 3 to assist him shall be called into question in 
any civil court, and save as is provided in sub-section (5) of section 21 and 
sections 30, 3 1 and 33, no appeal or application for revision shall lie against any 
such assessment or order. 

2[30. Appeals.-(1) An appeal from every origmal order passed under 
thls Act or rules made thereunder shall lie- 

1. New Section 28-A added vide Act No. 7 of 1977 (Sec.4) and shall be deemed to 
have always been added. 

2 Section 30 subs. vide Act No. 15 of 1987 (Sec. 7). 
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(a) if the order is made by 'an assessing authority or by an 
officer-in-charge of the check post or barrier or any other 
officer not below the rank of the Excise md Taxation 
Officer, to the Deputy Excise and Taxation Commissioner; 

(b) if the order is made by the Deputy Excise and Taxation 
Commissioner, to the Commissioner; 

(c) if the order is made by the Commissioner or any officer 
exercising the powers of the Commissioner, to the Financial 
Commissioner. 

(2) An order passed in appeal by a Deputy Excise and Taxation 
Commissioner or by the Commissioner or any officer on whom the powers of 
the Commissioner are conferred, shall be further appealable to the Financial 
Commissioner. 

(3) Every drder of the Financial Commissiofier and subject to such 
order, the order of the Commissioner or any officer exercising the powers of the 
Commissioner or the order of the Deputy Excise and Taxation Commissioner or 
the assessing authority, if it was not challenged in appeal or revision, shall be 
final. 

(4) No appeal shall be entertained unless it is filed within sixty days 
from the communication of the order appealed against, or such longer period as 
the appellate authority may allow, for reasons to be recorded in writing. 

(5) No appea1,shall be entertained by an appellate authority unless such 
appcal is accompanied by satisfactory proof of the payment or the I[tax 
(including interest payable)] or of the penalty, if any, imposed or of both as the 
case may be: 

Provided that if such authority is satisfied that the dealer is unable to pay 
the 2[tax (including interest payable)] assessed or the penalty, if any, imposed 
or both, he may, for .reasons to be recorded in writing, entertain an appeal 
without the l[tax (including interest payable)]or penalty or both having been 
paid in full or after part payment of such [tax (including interest payable)] or 
penalty or both. 

(6) Subject to such rules of procedure as may be prescribed, an appellate 
authority may pass such order on appeal as it deems just and proper. 

1 Subs. for the word "tax" vide Act No. 18 of 1991 

2 Subs. for the word "tax" vide Act No. 18 o f  1991 



60 Hi? ACTS, NOTZFZCA TZONS AND RULES (H i? CODE VOL Z 

[31. Revision .- (1)  The Commissioner may, of his own motion: call 
for the record of any proceedings which are pending before, or have been 
disposed of by, any authority subordinate to him, for the purpose of satisfving 
himself as to the legality or propriety of such proceedings or order made therein, 
and may pass such order in relation thereto as he may think fit. 

(2) The State Government may by notification confer on any officer 
powers of the Commissioner under sub-section (1) to be exercised subject to 
such conditions and in respect of such areas as may be specified in the 
notification 2[and such officer shall be deemed to be the Conmissioner for the 
purposes of sub-section (l).] 

(3) The Financial Commissioner, on appligation made to hin: agalnst an 
order tc  the Commissioner under sub-section (1) within ninety days from the 
date of communication of the order, may call for and examine the record of any 
such case and pass such orders thereon as he thinks just and proper. 

(4) No order shall be passed under this section which adversely affects 
any person unless such person has been given a reasonable opportunity of being 
heard.] 

3 [ 3 1 - ~ .  Disposal of pending appeal and application etc.- 
Notwithstanding anything contained in sections 7,8 and 9 of this Act, any appeal 
or application, under sections, 30, 31, 33 and 35 of the principal Act, pending 
immediately before the commencement of the Himachal Pradesh General Sales 
Tax (Amendment) Act, 1987, shall be disposed of in accordance with the 
provisions of the principal Act.as if the provisions of sections 7, 8 and 9 of this 
Act had not been enacted.] 

4[32. Rectification of mistakes.- (I) The Commissioner or the officer 
on whom powers of the Commissioner for the purposes of sub-section (1) of 
section 3 1 have been conferred by the State Government may, at any time within 
one year from the date of any order passed by him on an application made to 
him or of his own motion, rectify any mistake apparent from the record, and 
shall within a like period rectify any such mistake which has been brought to his 
notice by any person affected by such order: 

Provided that the Commissioner may entertain any application under 
this sub-section after expiry of the said period of one year, if he is satisfied that 

1. Section 3 1 subs. vide Act No. 15 of 1987 (Sec. 7). 

2.  Added vide Act No. 2 of 1995 (Sec.8). 

3 .  Section 3 1 -A added by H.P.Act No. 15 of 1987. 

4. Sec. 32 subs. vide Act No.2 of 1995 (Sec. 9). 
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the applicant was prevented by sufficient cause from making the application in 
time: 

Provided further that no such rectifiiatibn shall be made if it has the 
effect of enhancing the tax or reducing the amount of refund, unless the 
Cornmissio;er has given notice in writing to such person of his intention to do 
so and has allowed such person a reasonable opportunity of being heard. 

(2) Where any such rectification has the effect of-enhancing or reducing 
the amount of tax or penalty, the Commissioner shall, in the prescribed m m e r ,  
order the recovery of the amount due from, or as the case may be order the 
refund ~f the amount due to, such person.] 

33. Statement of case to High Court .- (1) Within 60 days from the 
passing of an order under section l[30 or 311 by the Financial Commissioner, 
affecting any liability of any dealer to pay tax under this Act, such dealer or the 
Commissioner may, by application in writing accompanied by a fee of one 
hundred rupees in case the application is made by dealer, require the Financial 
Commissioner to refer to the High Court any question of law arising out of such 
order. 

(2) If, for reasons to be recorded in writing, the Financial Commissioner 
refuses to make such reference the applicant may, within 30 days of such refusal, 
either,- 

(a) withdraw his application (and if he does so, the fee paid shall 
be refunded) ; or 

1 

@) apply to the High Court against such refusal. 

(3) If upon the receipt of an application under clause (b) of sub-section 
(2), the High Court is not satisfied of the corrktness of the Financial 
Commissioner's decision, it may require the Financial Commissioner to state the 
case and refer it, and on the receipt of such requisition, the Financial 
Commissioner shall state and refer the case accordingly. 

(4) If the High Court is not satisfied that the statements in case referred 
under this section are sufficient to enable it to determine the question raised 
thereby, it may refer the case back to the Financial Commissioner to make such 
additions thereto or alterations therein as the court may direct in that behalf. 

(5) The High Court upon the hearing of any such case shall decide the 
question of law raised thereby, and shall deliver its judgment thereon containing 
the grounds on which such decision is founded and shall send to the Finkcia1 

- 

1. Subs. for the figure "3 1" vide Act No. 15 of 1987 (Sec. 9) 
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Commissioner a copy of such judgement under the seal of the Court and the 
signature of the Registrarir, and the Financial Cbnunissioner shall dispose of the 
case accordingly. 

(6) Where a reference is made to the High Court under this section, the 
cost (including the disposal oftlie fee) shall be in the discretion of the Court. 

(7) The payment of the amount,, if any, of the tax due in accorda~ice with 
the order of the Financial Commissioner, in respect of which an application has 
been made under sub-section (I), shall not be stayed pending the disposal of 
such application or any reference made in consequence thereof but if such 
amount. is reduced as the result of such reference, the excess tax paid shall be 
refunded in accordance with the provisions of section 18. 

34. Power of Commissioner and his assistants to take evidence on 
oath, etc..- The Commissioner or any person appointed to assist him under 
sub-'section (1) of section 3 shall, for the purposes of this Act, have the same 
powers as are vested in a court under the Code of Civil Procedure, 1908 (5 of 
1908) when ttylng a suit, in respect of the following matters, namely :- 

(a) enforcing @e attendance of any person and examining him 
on oath or affirmation; 

(b) compelling the.production of documents and impounding or 
detaining them; 

(c) issuing commissions for the examination of witnesses; 

(d) requiring or accepting proof of facts by affidavits; 

(e) sucli othg powers as may be prescribed; 

and any proceeding under this Act before the Commissioner or any person 
appointed to assist him under sub-section (1) of section 3 shall be deemed to be 
a '3udicial proceeding" within the meaning of sections 193 and 228 and for the 
purposes of section 199 of the Indian Penal Code (45 of 1860). 

[35. Offences and penalties .- (1) Any person who- 

(a) wilfully acts in contravention of the provisions of this Act or 
the rules made thereunder; or 

(b) furnishes a certificate under sub-section (2) of section 6, 
which he knows or has reason to believe it to be false; or 

1 Sub-section(2) of section 35 subs. vide Act No. 32 of 1978, sub-sections (3), (4) and 
(5) omitted vide Act No. 15 of 1987 and subsequently Sec. 35 subs. vide Act No. 18 
of 1991 (Sec. 7). 
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being a registered dealer, falsely represents when purchasing 
any class of goods for use by him in the manufacture of any 
goods for sale, that goods of such class are covered by his 
certificate of registration; or 

not being a registered dealer, falsely represents when 
purchasing goods in Himachal Pradesh that he is a registered 
dealer ; or 

after purchasing any goods for any of the purposes specified 
in the Act, fails, without reasonable excuse, to make use of 
the goods for any such purpose; or 

has in his possession any form issued under the Act on 
payment by the Govement which has not been obtained by 
him or by his princigal or by his agent in accordance with the 
provisions of this Act or my rules made thereunder; or 

prevents inspection or examination of books, documents and 
accounts or wilfully fails to produce such books, documents 
and accounts mentioned in section 20 ; or 

fails to carry with him any of the records or documents 
specified in section 22 ; or 

makes any statement or decl~ation in any of the documents 
specified in section 22 or section 22-A, as the case may be, 
which statement or declaration he knows or, has ressons to 
believe to be false ; or 

in any way is knowingly concerned in any fraudulent evasion 
or atzempt at evasion or abetment of evasion of my tax 
payable in respect of the sale or purchase of any goods under 
this .Act ; or 

if he ir a &tll~er or my other person-in-charge of goods 
vehicle or vessel or an owner of the goods, rehses an 
demand by the Officer-in-charge of the check post or barrier 
or any other officer, not below (ha rank of an Excise md 
Taxation Inspector to gve his name and address or the name 
and addsess of the s m r  of the goods v&icle or of the 
consignor rrsr consignee of the goods or gives any name and 
address of my of these persans which he knows or has 
reason to believe to be false; or 
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(1) aids or abets any person in the commission of any offence 
specified in this sub-section; 

he shall, without prejudice to the recovery of any tax or interest or penalty which 
may be due from him, be punishable with simple imprisonment whch may 
extend to six months, or with fine, or with both ; and when the offence, is a 
continuing offence, with a daily fine which may extend to fifty rupees for qveq 
day during which the offence continues. 

(2). Whosoever contravenes or fails to comply with, any of the 
provisions of this Act, or the rules made thereunder, or any order or direction 
made or gven thereunder, shall, if no other penalty is provided either under 
sub-section (I)  sf this section or under any other provisions of this Act for such 
contravention or failure, be liable to imposition of a penalty, not exceeding two 
thousand rupees, and where such contravention or failure is continuing one, to 
a daily penalty not exceeding fifty rupees during the period of the continuance 
of the contravention or failure. 

(3) Any officer-in-charge of the check post or barrier or any cther 
officer, not below the rank of an Excise and Taxation Officer, appointed under 
sub-section (1) of section 3 or such other officer as the State Government may, 
by notification, appoint, may, after affording to the person concern B reasonable 
opportunity of being heard, impose the penalty mentioned in sub-section (2): 

Provided that the officer-in-charge of the check post or a barrib shall 
exercise such powers only at such check posts or barriers.] 

[35-A. Imposition of penalty in lieu of prosecution .- If any person 
specified in sub-section (1) of section 35 is guilty of an offence under that 
sub-section, any officer-in-charge of a check-post or barrier or any other officer 
not below the rank of an Excise and Taxation Officer appointed under 
sub-section (1) of section 3, or such other officer as the State Government may, 
by notification, appoint, within his jurisdiction, may, after affording to the 
person concerned a reasonable opportunity of being heard, by order, in writing, 
impose upon him by way of penalty,- 

(a) in case of sale to him of the goods, if the sale had been a sale 
within this Act, a sum not exceeding one and a half times of 
the tax which would have been levied under th~s  Act; or 

1. Sections 35-A,added vide Act No. 18 of 1991(Sec. 7) Subsequently subs. vide Act 
No. 12 of 1992 (Sec.3), w.e.f. 1.8.1992. 
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(b) in case of non-taxable goods, a sum as may be calculated at 
the rate of ten paise in a rupee as if such goods were liable to 
tax; or 

(c) in cases which do not fall either under clause (a) or clause 
(b), a sum not exceeding three thousand rupees for each 
offence: 

Provided that the penalty for offences under sub-section (7) of section 
12 shall be imposed under the same sub-section: 

Provided further that no prosecution for ,an offence under sub-section (1) 
of section 35 shall be instituted in respect of the same facts on which a penalty 
has been imposed under this section or sub-section (7) of section 12.1 

(35-B. Cognizance of offences .- (1) No court shall take cognizance 
of any offence punishable under this Act or the rules made thereunder except 
with previous sanction of the Government or of such officer as may be 
authorized by a notification published in Official Gazette and no court inferior 
to that of a Magfstrate of the first class shall try any such offence. 

(2) All offences punishable under sub-section (1) of section 35 of this 
Act shall be cognizable and bailable]. 

36. Directors of defaulting companies to be liable to pay tax, etc. .- 
Where any tax assessed or penalty imposed under this Act on a company cannot 
be recovered by reason of the company having gone into liquidation or for any 
other reason, then every person, who was Director of such company at angr t-he 
during the relevant period for which the tax is due or in respect of whrch the 
default for which the penalty is imposed was committed, shall be jointly and 
severally liable for the payment of such tax and penalty unless he proves that the 
non-payment or non-recovery cannot be attributed to any neglect, misfeasance 
or breach of duiy on his part in relation to the affairs of the company. 

37. Disposal of tertain property .- Any property seized p$x this Act, 
which is not claimed by any person, shall be disposed of in sccordancw@ the 
provisions of sections 25,26 and 27 of the Police Act, 1861, as if the o f f i k ,  
authority seizing such property were a police officer: 

Provided that if, during the period allowed in accordance with such 
provisions, any person claims the property, it shall not be released to him unless 
the tax or penalty or both due in respect of the same under this Act is paid by 
such person. 

1. Section 3543 ins. vide Act No. 18 of 1991 -See. 7. 



38. Indemnity.- No suit, prosecution.or other legal proceedings shall lie 
against any officer or servant of the Himachal Prpdesh Gavemenat for anything 
which is in good faith done or intended to be done mder this Act or the rules 
made thereunder. 

39. Returns ets. to be confidential.- (1) All paroiculars contain;;$ in my 
statement made, return h i s h e d  or accounts or doGtlmezts produced in 
accordance with this Act, or in any record of evidence given in the cows:: of my 
proceedings under this Act other than proceedings before a criminal court, shall, 
saye as provided in sub-section (31, be heated as confidential md 
notwithstanding anything contained in the Indian Evidence Act, 2872 (1 of 
1872), no court shall, save as aforesaid, be entitled to require any officer of the 
Himachal Pradesh Government t o  produce before it any such statement, rea?m, 
accounts, docment or record or any part thereof, or to g v e  evidence before it 
in respect thereof. 

(2) If, save as provided in sub-section (31, any officer of the Hhlachal 
Pradesh Government discloses any of the particuixs referred to in sub-section 
(I) ,  he shall be punishable with imprisonment which may extend to six months, 
and shall also be liable to fine. 

[(3 j Nothing contained in this section shall apply to the disclosue- 

(a) of any suclt particulars in respect of any such statement, 
return, accounts, documents, evidence, affidavit or 
deposition for the purpose of any prosecution under this Act 
or the Indian Penareode, I860 (45 of 1860); or 

(b) of any such particulars to any person entrusted with the 
administration of this Act for the purposes of carrying out 
the objects of this Act; 

(c) of any such particulars when such disclosure is occasioned 
by the lawhl employment under this Ace of any process for 
the service of any notice or summe~~s or cine rscovery of any 
demand; or 

(d) of any such particulars to a civil court in any suit to which 
the Govemme~t in the Excise and Taxation Department or 
any officer of the said Deprtment is a party and which 
relates to any matter arisnng out of any proceeding under this 
Act; or 

1. Subs. vide Act No. 14 of 1994 -Sec. 6.  
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(e) of any such particulars to any officer appointed to audit 
receipts or refunds of the taximposed by this Act; or 

( f )  of any such particurus where such particulars are relevant to 
any inquiry into the conduct of an official of the Excise and 
Taxation Department of the State Government to any person 
or persons appointed by the Commissioner under the Public 
Servants (Inquiries) Act, 1850 (XXX of 1850), or to any 
officer otherwise appointed to hold such inquiry or to a 
Public Senice Commission established under the 
Constitution when exercising its functions in relation to any 
matter ds ing  out of such inquiry; or 

(g) of the annual gross t~rno\~er, shown in any return furnished 
or determined in any assessment order passed ,under thls Act, 
to any officer of the Central or any State Government as may 
be necessary for the purpose of enabling that Government to 
levy or realise any tax or duty imposed by it; or 

(h) of any such particulars which are relevant to any inquiry into 
the charge sf misconduct, against an income-tax practitioner 
or other person who represents any assessee before any 
authority in any proceedings under this Act; or 

(i) of any such particulars to the Director of Economics and 
Statistics department of the Government of Himachal 
Pradesh as may be necessaq for enabling him to work out 
the incidence of tax on any conlrnodity or for carrying out 
any statistical survey of trade, commodity or dealer; and 

6 )  of any such particulars for the purpose of preparing date by 
computerisation: 

Provided that the information mentioned in clauses (a), (0 and (g) may 
be permitted to be disclosed by the Assistant Excise and-Taxation Commissioner 
or the Excise and Taxatidtion Officer-in-charge of the district only when he is 
satisfied, after scrutiny of the request made in ths  behalf and after such enquires 
as he considers necessary, that the disclosure is admissible under this 
sub-section.] 

40. Powers to make dies .- (1) The Government may, subject to the 
condition of previous publication, make rules for canying out the purposes of 
this Act. 

(2) In particular and without prejudice to the generality of the foregoing 
povr7er, such rules may prescribe:- 
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l [(a) to prescribe the limit of capital investment for the purposes 
of clause (p) of section 2 : 

Provided that the State Government may, for the purposes of this clause, 
make rules with retrospective effect but not earlier than the 2nd day of 
November, 1991; 

(aa) the further period after the date of expiry of three consecutive years 
referred to in sub-section (3) of section 4;] 

(b) the taxable quantum for.particular classes of dealers under clause 
(d) of sub-section (6) of section 4; 

(c) the particulars to be contained in a declaration under sub-clause (ii) 
of clause (a) of sub-section (3) of section 6; the form of such 
declaration and the manner in whch such declaration is to be 
furnished; 

2[(cc)the form of declaration and manner in which such declaration is 
to be furnished under sub-clause (iii) of clause (a) of sub-section 
(3) of section 6;] 

(d) the other sales, turnover in respect of which may be deducted fiom 
a dealer's gross turnover in computing his taxablk turnover as 
defined in section 6; 

3[(dd) the manner in which the certificate referred to in the second 
proviso to sub-section (1) of section 8 shall be furnished;] 

(e) the authority to which applications for registration under section 8 
or section 9 shall be made; 

(0 4[the fixation of fee to be charged and] the procedure for the 
payment of fees in respect of, and other matters incidental tc, the 
registration of dealers and granting of certificates of registration, 
and the form of such certificate under section 8 or section 9 or 
section 10 and the manner in which security shall be furnished 
under section 1 1; 

1.  Clause (a) renumbered as clause (aa) and new clause (a) ins. vide Act No. 14 of 
1994 (Sec. 7). 

2. Clause (cc) added vide Act No. 14 of 1994 (Sec. 7). 

3.  Clause (dd) added vide Act No. 5 of 1991 (Sec. 13), w.e.f. 1.4.1991. 

4. Added vide Act No. 1 fieof 1986 w.e.f. 28.5.1986. 
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(g) the intervals at which the conditions subject to which a lump-sum 
by way of composition may be accepted by the Commissioner 
from any dealer, the manner in which such lump-sum is to be 
determined and the manner in which the tax under this Act shall be 
payable under section 12; 

(h) the returns to be furnished under sub-section (3) of section 12, and 
dates by whi~h,  and the authority -to which such returns shall be 
furnished; 

' [(hh) the manner in which deductions are to be made and the deduction 
certificate is to be issued under sub-sections (1) and (4) of se~t ion 
12-A;] 

(i) the time within which and the manner in which tax collected under 
section 1.3 shall be paid; 

(i) the date by which returns for any period are to be furnished and the 
procedure to be follotved for assessment under section 14; 

2[(ij) the conditions subject to which the presence of a dealer or 
production of evidence by him can be dispensed with under sub-section 
(I-A) of section 14; 

(ijj) the manner of payment of tax, penalty or intercst, under 
sub-section (7) of section 14;] 

(k) the manner in which refunds under section 18 shall be made; 

(1) the conditions, if any, for issue of direction under section 19; 

(m) the manner of authentication of account books under clause (c) of 
sub-section (2) of section 20 ; 

(n) the particulars of bills of sales or delivery note referred to in 
sub-section (2) of section 22, the particulars of declaration to be 
given under sub-section (3) of that section, the form ~f transit slip 
(rahdari) referred to in the proviso to that sub-section and the 
conditions on which delivery of consignment of goods shall be 
taken under sub-section (7) of that section; 

3[(nn) the manner of obtaining and granting the registration certificate, 
fee to be charged for the same and the manner in ivhich the security 

1. Clause (hh) added vide Act No. 18 of 1991 (Sec. 8). 

2. Clause (jj) and (jjj) added vide Act No. 12 of 1979. 

3 Clause (nn) added vide Act No. 5 of 1991 -Sec. 13, w.e f. 1.4.1991 
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is to be furnished under sub-section (1) and also the dates and the 
manner of furnishing returns under sub-section (2) of section 
22-A;] 

(0) the restrictions and conditions subject to which the Commissioner 
may delegate his powers under section 24; 

(p) the authority to which information shall be furnished under section 
25; 

(q) the manner in which appeals against assessment may be preferred 
under section 30; 

(r) the procedure for, and other matters (including fees) incidentgl to, 
the disposal of appeals and applications for revision and review 
under sections 30, 3 1 and 32; 

' [(rr) the form and the manner in which the certificate under section 
42-B is to be furnished; 

(mj the restrictions and conditions subject to which and the manner in 
which the set off under sub-section (2) of section 42-C is to be 
granted;] 

(s) the authority by which and the manner in which cases may be 
transferred from one assessing authority to another and from one 
appellate authority to another; 

(t) any other matter which is to be, or may be prescribed; 

(u) the manner in whlch, and the time with in which, applications shall 
be made, information furnished and notices served, under this Act; 

(v) the procedure for the cancellation and return of certificate of 
regstration; 

[(w) to prescribe the meaning of the industries specified in explanation 
to sub-section (1) of section 42.1 

41. Provision in case of inter-State trade etc..-Notwithstanding 
anythng contained in this Act- 

(a) a tax on the sale or purchase of goods shall not be imposed under 
this Act- 

1. Sub-clauses (rr) and (m) added vide Act No. 18 of 1991 

2. Clause (w) ins. vide Act No. 14 of 1994 (Sec.7). 
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(i) where such sale or purchase takes place outside the '[State 
of Hiniachal Pradesh;] 

(ii) where such sale or purchase takes place in the course of 
import of the goods into, or export of the goods out of, the 
territory of India ; 

(b) a tax on the sale or purchase of any goods shall not be imposed 
where such sale or purchase takes place in the course of inter State 
Trade or commerce except in so far as Parliament may by law 
otherwise provide. 

2[42. Powers to exempt .-(I) The Government if satisfied that it is 
necessary or expedient so to do in the interest of cottage industries or small scale 
industries 3[, pioneer industries, new small scale industries, tiny industries, small 
service business establishment industries or other industry] may, by notification, 
exempt either wholly or to such extent only as may be specified in the said 
notification any class of co-operative societies 4[or such industry] from the 
payment of tax leviable on the sale of goods manufactured by such 
societies/persons l[or such industry] subject to such conditions as may be 
specified in such notification: 

5[ Provided that the State Government may, for the purpose in this 
sub-section, issue notification exempting from tax- 

(a) "pioneer industries", except those mentioned in part (b) of the 
proviso, "new small scale*industries ", "tiny industries" and "small 
service business establishment industries" approved by the 
Government with effect from the 18th day of April, 1992; 

(b) "pioneer industries" manufacturing vegetable ghee and refined oil 
with effect from the 8th day of October, 1992; and 

(c) ''other industry" from the date of the publication of the notification. 

1 Subs. for the words "Union Territory of Himachal Pradesh by A.O. 1973. 

2. Sub-section (2) of section 42 omitted and sub-section (3) renumbered as sub-section 
(2) vide Act No. 8 of 1985 (Sec.3) subsequently section 42 subs. vide Act No. 18 of 
1991 -Sec. 9, w.e.f. 2.11.1991. 

3.  Added vide Act No. 14 of 1994 (Sec.8) w.e.f. 18.4.1992. 

4. Subs. for the words "or persons" vide Act No. 14 of 1994 (Sec.8) w.e.f. 18.4.1992, 

5 .  Proviso added vide ibid, clause (a) shall be effective w,e.f. 18.4.1992 clause (b) 
effective w.e.f. 8.10.1992 and clause (c) and Explanation to be effective 
prospectively. 
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Explanation .- In this proviso the expressions "pioneer industries", "new 
small scale industries", "tiny industries, "small service business establishment 
industries" and "other industry " shall-have the meanings as may be prescribed.] 

(2) Every notification issued under sub-section (1) shall, as soon as may 
be after it is issued, be laid before the State Legislature.] 

I[42-A. Special provisions relating to deferred payment of tax by 
industrial units.- (1) ~otwithstandin~ anything contained in any other 
provisions of this Act, if the Govemment is of the opinion that with a view to 
provide incentives to the entrepreneurs setting up a new industrial units in the 
State for manufacturing goods for sale, it is necessary or expedient in the public 
interest so to do, it may, under a scheme notified in this behalf, under this Act, 
and subject to such restrictions and conditions as may be specified in such 
scheme, provide for deferred payment of tax payable under section 12 by such 
entrepreneur who is registered as a dealer under this Act. 

(2) Subject to the provisions of sub-section (I), the entrepreneur referred 
therein, if eligible for grant of facility of deferred payment of tax under the 
scheme notified under sub-section (I), may make deferred payment of tax 
payable on the sale of goods manufactured by him. 

2[~xplanat ian .- For the purpose of this sub-section the expression "new 
industrial units" shall also include "new tourism units' with effect from the 1st 
day of August, 1993. j 

3 [ 4 2 - ~ .  Concessional rate of tax on certain raw materials 
4[,processing and packiqg material] .- Notwithstanding anything contained in 
this Act, but subject to such restrictions and conditions as may be specified, the 
State Government may, if it is expedient in the public interest so to do, by 
notification exempt wholly or fix a concessional rate of tax, on the sale. to an 
entrepreneur, of goods, specified in hls 5[certificate of registration,- 

1. Section 42-A added vide Act No. 18 of 199 1 (Sec. 9) 

2. Explanation added vide Act No. 14 of 1994 (Sec. 9) w.e.f. 1.8.1993. 

3 .  Sec. 42-B ins. vide Act No. 18 of 1991 (Sec. 9) 

4. The words ", processing and packing material" added vide Act No. 2 of 1995 

5 .  Subs. for the words " certificate of registration for use by him as raw material in the 
manufacture in Hirnachal Pradesh of any goods- 

(a) for sale in the State of Himachal Pradesh; or 
(b) for sale in the course of inter-state trade or commerce." vide ibid. 
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(a) for use by h m  as raw material in the manufacture in Himachal 
Pradesh of any goods for sale therein or in the course of inter-State 
trade or commerce; and 

(b) for use by him in the processing or packing of goods so 
manufactured for sale:] 

Provided that the tax on such sales shall be levied at full rates fixed 
under section 6 unless the dealer making the sale to such entrepreneur furnishes 
to the ass~ssing authority in the prescribed form and manner a certificate duly 
filled in and signed by the eligible entrepreneur: 

'[Provided further that the State Government may, by notif;cahier,, allow 
the transfer of 2[manufactured goods] in the course of anter-Stne $ade or 
commerce, to such extent of the aggregate sales sho~vn by 21e dealer in his 
returns for a financial year as may be specified in such notlficatien, 

Provided also that the State Government may, fcs the pGTascs af the 
preceding proviso, issue notification retrospectively- 

(a) allowing transfer of goods upto twenty-five per~ent with effect 
from the 17th day of August, 1992;' and 

(b) allowing transfer of 3[manufactured goods] uptc one h~~x~dred 
percent with effect from 8th day of October, 1992 j 

4 [ 4 2 - ~ .  Set off of tax in respect of tax paid goods in certain 
circumstances.- (1) Subject to such restrictions md conditions as may be 
prescribed, a set off, as provided in sub-section (2), shall be granted in such 
manner as may be prescribed, to a registered dealer in respect of tax paid goods 
in the circumstances mentioned in sub-section (2). 

(2) When the registered dealer purchases any goods, whch have 
suffered tax either under sub-section (2) of section 6 at full rates or under section 
42 or section 42-B at the concessional rates, for use of such goods as 
raw-material in the manufacture in Himachal Pradesh of any goods for sale, he 
shall be entitled to a set off of tax equal to the difference between the aggregate 
liability on the sale of final product minus to the amount of tax already paid by 
the selling dealer. 

1. Added vide Act No. 14 of 1994 (Sec. 10). 

2. Subs. for the word " goods" vide Act No.2 of 1995-Sec. 10. 

3 .  Subs. for the word "goods" vide Act No. 2 of 1995. 

4. Sections 42-C and 42-D added vide Act No. 18 of 1991 (Sec.9) w.e.f. 2.1 1.1991 
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42-D. Penalty for utilisation of goods for other purposes.- Where any 
goods purchased by a registered dealer either under sub-section (1) of section 42 
or [XXXXXXX] section 42-B, at concessional rates, for use by him in the 
manufacture of any goods in Himachal Pradesh, other than goods declared tax 
free under section 7 ,- 

(a) for sale in the State of Himachal Pradesh; 

(b) for sale in the course of inter-state trade or commerce; are utilised 
by him for any purpose other than those specified in clause (a) or 
(b), such dealer shall be liable to pay as penalty, such amount not 
less than the difference between the amount of tax on the sale of 
such goods at the full rate applicable thereto under section 6 and 
the amount of tax payable under sub-section (1) of section 42, or 
2 [ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ]  section 42-B, but not exceeding one and a half 
times thk amount of tax payable at such full rate, as any officer 
appointed under sub-section (1) of section 3 may, by order, 
impose: 

Provided that no order imposing such penalty shall be passed under this 
section unless such dealer has been given a reasonable opportunity of being 
heard.] 

43. Powers to amend Schedule 'C'~[XXXXXXXXXXXXX] .-The 
Government, after giving by notification not less than 30 days notice of its 
intention so to do, may, by notification, add to or delete from, or otherwise 
amend Schedule 'C' ~[xxxXXX~ and thereupon Schedule c1 [XXXXXXX] 
shall be deemed to be amended accordingly. 

44. Repeal .- (1) The East Punjab General Sales Tax Act, 1948 (46 of 
1948) as extended to the Union territory of Himachal Pradesh by Notificatioli of 
the Government of India in the Ministry of Home Affairs No. G.S.R. 
767(8/3/57-judl-11), dated the 30th August, 1958 and the Punjab General Sales 
Tax Act, 1948 (46 of 1948) as in force in the territories transferred to that Union 
territory under section 5 of the Punjab Re-organisation Act, 1966 (3 1 of 1966), 
are hereby repealed. 

1. The words, brackets and figure "sub-section (1)of " occurring before the word, 
figure and letter "section 42-B" omltted vide Act No. 12 of 1992 

2. The words, brackets and figure "sub-section (1)of "occurring before the word, 
figure and letter "section 42-B" omitted vide ibid. 

3 .  The words and sign "or Schedule 'DM' omitted vide Act No. 32 of 1978. 
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(2) The repeal of any of the enactments under sub-section (1) shall not 
affect: - 

(a) the previous operation of any such enactment, or 

(b) any penalty, forfeiture or punishment incurred in respect of any 
offence committed against any such enactment, or 

(c) any investigation, legal proceeding or remedy in respect of any 
such penalty, forfeiture or punishment; 

and any such investigation, legal proceeding or remedy may be instituted 
continued or enforced and any such penalty, 'forfeiture or punishment may be 
imposed as if this Act had not been passed. 

(3) Subject to the provisions of sub-section (2), anything done or any 
action taken. including rules, notifications and orders made, instructions or 
directions issued or rights acquired and liabilities incurred under any of the 
enactments repealed under sub-section (I), shall - 

(a) b'e deemed to have been respectively done, taken, made, issued, 
acquired and incurred under the corresponding provisions of this 
Act; and 

(b) continue in force unless and until directed otherwise or superseded 
by anything done or any action taken under this enactment by the 
State Government or other competent authority. 

-- 

~[SCHEDULE ' A ~ ]  
(See the first proviso to sub-section (1) of section 6) 

Serial No. Description of goods. 

1. Motor Vehicles, including accessories and chassis of motor8 
vehicles, motor tyres and tubes and spare parts of motor vehicles. 

2. Motor cycles and motor cycle combinations, motor scooters, 
motorettes and accessories, tyres, tubes and spare parts thereof. 

3. Refrigerators and air-conditioning plants and component parts 
thereof, 

1. Schedule 'A' containing items 1 to 32 subs. vlde Act No. 14 of 1974. w.e.f. 
1.6.1974. 

2. The words "LIST OF LUXURIES GOODS" omitted vide Act No. 1 of 1977. 
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4. Wireless reception instruments and apparatus, radios and 
radio-gramophones, electrical va-ives, ~accurnulators, amplifiers 
and loud-speakers and spare parts and accessories thereof 

5. Cinematographic equipment including cameras, projectors and 
sound recording and reproducing equipments, lenses, films and 
parts and accessories required for use therewith. 

6. Photographc and other cameras and enlargers, lenses, films and 
plates, papers and cloth and other parts and accessories required 
for use therewith. 

7. All clocks, time-pieces and watches and parts thereof 

8. All furniture of iron and steel including safes and alrnirahs. 

9. All furniture other than that of iron and steel. 

10, All arms including rifles, revolvers, pistols and ammunition. 

1 1. Cigarette cases and lighters. 

12. ~ i c t a ~ h o n e  and other similar apparatus for recording sound and 
spare parts thereof. 

13. Sound transmitting equipment including telephones and 
loudspeakers and spare parts thereof. 

14. Typewriters, tabulating machines, calculating machines and 
duplicating machines, &d parts thereof. 

15. Binoculars, telescopes and opera glasses. 

16. Gramophones and component parts thereof and records. 

[17. Cosmetics, perfumery and toilet goods but not including 
tooth-paste, tooth powder, soap, h - k u m  and dhoop and 
aggarvati. ] 

18. Electrical appliances excluding electric bulbs, electric motors, 
motor starters and mono-block pumping sets. 

19. Pile carpets. 

20. Cutlery(tab1e). 

2 1. Vacuum flasks. 

1 Item 17 subs, vide Notification No. EXN-F(5)2/77-111 dated the 6th August, 1988, 
published in R.H.P.Extra., dated the 10th August, 1988 p. 1721 -1722. 
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22. Sanitary goods and .fittings. 

23. Leather goods but not including footwear. 

24. Glassware, Glaze ware, and Chmaware including crockery. 

25.  Liquor (foreign liquor and Indian made foreign liquor including 
wines and beer). 

26. Picnic sets. 

27. Form rubber products. 

28. Articles made wholly or principally of stainless steel but not 
including surgical instruments. 

29. Perambulators 

30. Furs and articles of personal or domestic use made from furs. 

3 1. Plastic, Celluloid, Bakelite goods and goods of similar substances 
of the value exceeding fifty rupees per piece l[but not including 
polythene bags.] 

32. All tiles includir~g mosaic tiles (but not including roofing tiles), 
laminated sheets and sunmica sheets. 

2[33. Aerated water.] 

3[34 Timber but not including converted Timber.] 

4[35. Converted timber.] 

[3 6. Polythene bags.] 

2. Item No. 33 added vide notification No. 1-1717 1 -E&T.Sectt. dated the 28th January, 
1976, published in R.'H.P.Extra., dated the 30th January, 1976, p.432. 

3 .  Item No. 34 i.e."Timberl' added w.e.f. 25.9.1976 vide Ordinance No. 8 of 1976, 
replaced by Act No, lof 1977, subsequently substituted as "tiinber but not including 
converted timber" vide Notification No. EXN (1 1)-3182 dated 13.10.1983, published 
inR.H.P.Extra., dated 22.10.1983, p. 1136. 

4. Item No. 35 added vide Notification No.EXN-(11)l-3182 , dated 22.10.1983, p. 
1136. 

5 .  Item No. 36 added vide Act No. 2 of 1996 w.e.f. 15.1 1.1996. 



7 8  H P. ACTS, NOTIFICATIONS & RULES (HZ CODE VOL 113 

SCHEDULE 'B' 

(See section 7) 

....................................................................................... 

1. 2 .  

Vegetables including green Except when sold in tins, bottles 
chillies or cartons.] 

Milk. Exce~t  when condensed and dried 
milk. 

Meat, fish and eggs. Except when sold in tins, bottles or 
cirtons. 

Fresh fruits. including 
tender1 watery coconut] 

Common salt [XXXXXXI 

Flowers. 

Pan. 

Books. 

Periodicals. 

Exercise and drawing books. 

Writing slates and slate 
pencils. 

Writing chalks and crayons. 

1. The words against item No. 1 of the Schedule "B" "Husk of all foodgrains and 
pulses" omitted w.e.f. 28.11.1972 No. 1-7717 1 -E&T-Sectt., dated 23.1 1.1972, 
published in R.H.P.Extra., dated 28.11 .I 972, p. 1065. 

2. ItemNo.2 subs. w.e.f. 1.4.1991 vide Notification No. EXN-C(17)-3/86, dated the 
1 s~ April, 1991 published in R.H.P.Extra., dated the 1st April, 1991, p. 653. 

3. Subs. for the words "Fresh h i t s "  vide ibid. 

4. The words "Except when sold in sealed contziners," omitted vide Not. No. 
EXN-F(1)8177, dated 16.9.1987, published in R.H.P.Extra., dated 20:11.1987, p. 
2288. 
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14. Foot-rules, [Geometry box 
and its instruments, sketch- 
pen, drawing colour, pencil, 
eraser, pkncil sharpner and 
ink tablets] of tlie type usually 
used in schools. 

2[15. All varieties of cotton: 
woolen or silken textiles, 
including rayon, artificial 
silk or nylon, whether 
manufactured by hand loom 
or powerloom or otherwise 

[except] carpets, druggets, 
woolen durees and cotton 
floor diiees.] 

[I  5 -A. All varieties of textiles 
covered by item No. 15 on 
which knitting and 
embroidery work has been 
done. 

15-B. Such varieties of canvas cloth 
tarpaulines and similar other 
products manufactured with 
cloth as base, as are manufac- 
tured in textile mills, 
powerloom factories and 
processing factories. 

15-C. Leather cloth and inferior or 
imitation leather c 1 o t h 
ordinarily used in book- 
binding (rubbe rised) tissue or 

1. Ins. w.e.f. 1.4.1991 vide Not. No. EXN-C(17)3/86, dated 1.4.1991, published in 
R.H.P.Extra., dated 1.4.1991 atpage 653. 

2. Item No. 15 subs. vide Not No. EXN-F(1)6/77, dated 8.2.1980, published in R.H.P. 
Extra., dated 19.2.1980, p. 101-102 and again subs. vide Not. No. 
EXN-F(10)5/76-Vol. I, dated 26.6.1986, published inl3.H.P. Extra., dated 1.7.1986, 
p. 1159-1160. 

3. The word "except" added vide Not. No.EXN-F(10)-5176-Vol.1, dated 22.1.1987, 
published in R.H.P.Extra., dated 28.1.1987, p. 237-238. 

4. New items 15-A, 15-B and 15-C added vide Not. No.EXN-F(1)6/77, dated 7.2.1980, 
published in R.H.P.Extra., dated 19.2.1980, p. 101-102. 
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synthetic water-proof fabrics 
whether single- textured or 
double-textured and book- 
binding cotton fabrics.] 

16. All varieties of textile 
covered by item 15 on which 
knitting and embroidery 
work has been done. 

17. Such varieties of canvas 
cloth tarpaulines and similar 
other products, manufactured 
wit11 cloth as base, as are 
manufactured in textile mills, 
powerloom factories and 
processing factories. 

18. Leather cloth and inferior or 
imitation leather cloth 
ordinarily used in book 
binding; rubber issued 
(nibberised) or synthetic 
waterproof fabAcs whether 
single textured, or double 
textured and book binding 
cotton hbrics. 

1 9. Electric energy. 

20. Motor spirit as defmed in the 
Himachal Pradesh Motor 
Spirit Taxation of Sales) Act, 
1968. 

2 1. Photographs including When sold by photographers 
X-ray Photographes. and radiologsts preparing them. 

[22. Agricultural implements 
and parts thereof as per 
details below: 

1. The words substituted for the words "Agriculture implement" vide Not. Nc 
EXN-1(7)/75, dated 3.3.1976, published in R.H.P.Extra., dated 6.3.1976. 
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A. ORDINARY AGRICULTVRAL IMPLEMENTS: 

1. Hand Hoe or Khurpa. 

2. Sickle. 

3. Spade. 

5. Hand-wheel Hoe. 

6. Horticultural tools like 
budding grafting knife, 
scatew,' pruning shear or 
hook, hedge shear, sprinkler, 
rake. 

7. Sprayer, duster and 
sprayer-cum-duster. 

8 Soil injector. 

9. Jandra. 

1 0. Wheel Barrow. 

1 1. Winnowing fan or winnower. 

12. Dibbler. 

13. Gandasa. 

14. Puddler. 

15. Fertilizer seed broadcaster. 

16 Maize sheller. 

17. Gaoundnut decorticator. 

1 8. Manure or seed screen. 

19. Flamegum. 

20. Seed grader. 

2 1. Hand driven chaff cutters. 

22. Tasla. 

23. Tangli. 
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B. BULLOCK DRAWN AGRICULTURAL IMPLEMENTS: 

1. Yoke. 

2. Plough. 

3. Harrow. 

4. Cultivator or triphali. 

5 .  Seed drill, fertilizer drill, 
seed-cum-fertilizer drill. 

6. Planter. 

7. Plank or float. 

8. Leveller or scoop. 

9. Ridger. 

10. Ditcher. 

1 1. Bund forme;. 

12. Thrasher or palla. 

13. Transplanter. 

14. Chalf cutter. 

15. Persian wheel, bucket and 
bucket chain or washer 
chain. 

16. Cart. 

17. Reaper. 

18. Mower. 

19. Sugarcane crusher. 

20. Cane juice boiling pan and 
grating. 

2 1. Roller. 

C. TRACTOR DRAWN AGRICULTURAL IMPLEMENTS: 

1. Plough. 

2. Harrow. 

3. Cultivator or tiller. 
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4. Seed drill, fertilizer dnll or 
seed-cum-fertillizer drill. 

5. Fertilizer broadcaster. 

6. Planter. 

7. Plank or float. 

8. Leveller or scoop. 

9. - Bund former. 

10, hdger. 

11. Trailer. 

12. Puddler. 

' 1 3 Ditcher. 

14. Cage wheel. 

15. Sprayer, duster or 
sprayer-cum- dustef. 

16. Roller. 

17. Hoe, rotary hoe or rotovator. 

18. Reaper or mower, harvester. 

19. Combine. 

20. Potato harvester. or spinner. 

2 1. Groundnut digger shaker. 

22. Transplanter. 

D. POWER IMPLEMENTS: 

1. Thrasher. 

2. Chaff cutter. 

3.  Maize sheller. 

4. Groundnut dicorticator. 

5. Seed grader. 

6. Winnower. 

7. Seed treater. 

8 .  Power sprayer or duster. 
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9. Self-propelled combine. 

10. Centrifugal pump. 

1 1. Poultrji feed grinder and 
mixer. 

1 2. Transplanter 

'[E, METAL STORAGE BINS.] 

23. Spinning wheel (charkha) ~ n d  
its parts. 

24. All goods sold to the Indian 
Red Cross Society and St. 
Johan Ambulance Association. 

25. All goods except foreign liquor 
1.M.F.liquor including wines 
and beer, on which duty is or 
may be levied under the Punjab 
Excise Act, 1 9 14 as in force in 
Himachal Pradesh or the 
O p i m  Act, 1878. 

[26.  bicultural or horticultural 
produce (and saplings of trees) 
sold by person or a member of 
his family, grown by b s e l f  
or grown on any land in which 
he has an interest whether as 
owner or usufructuary 
mortgagee, tenant or 
otherwise.] 

27. Judicial and non-judicial 
stamps, entertainment duty 
stamps, passengers and goods 
tax stamps and standard water 
marked petition paper. 

1. Added vide Not. No. EXN(1)-6185-Part ,dated 5.10.1987, published in R.H.P.Extra., 
dated 20.11.1987, 2288-2289. 

2. Item No. 26 Subs. vide Not No. EXN-F(1)6/77, dated 7.2.1980, published in 
R.H.P.Extra., dated 19.2.1980,p. 101 -102, subsequently subs. vide Notification No. 
EXN-F(5)2/77-Pat dated 29.6.1982. published in R.H.P.Extra.,dated 6.7.1982, p. 
616. 
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[28. Fertilizers (except oil-clikes]) 

29. Hand spun yarn. 

30. Crudely tanned leather called 
half tanned leather, usually 
tanned by villagers in 
villages (other than that 
tanned in a factory). 

3 1. Reori, patashas, gajiaks, 
misri (candy or cooza), 
golies, boora, makhanas, 
marunda and phulian. 

32. Artificial hearing aids and 
theiT accessories. 

2 [ 3 2 - ~ .  Artificial limbs and 
rehabilitation aids for 
the handicapped.] 

[33. Seeds and saplings.] 

4[33. Cattle feed including fodder 
of every type (dry or green) 
but excluding chhllka of 
foodgrains, pulses and 
oil-cakes.] 

35. Earthenwares made by 
kumhars. 

36. Kikar bark 

When sold by one who deals in 
hand. spun yarn exclusively. 

- - - - 

1. Item No. 28 subs. for the word "fertilizers" vide Not. No. 1 - 1717 1 -E&T(Sectt ) dated 
30.10.1976, published in R.H.P.Extra., dated 3.1 1.1976, p. 18 13. 

2.. Item No. 32-A added vide Not. No.EXN-F(5)2/77-111, dated 18.3.1986, published 
inR.H.P.Extra., dated 8.4.1986, P. 639-640. 

3. Item No. 33 Subs. vide Not. No. EXN-F(1)-7/75, dated 21.11.1986, published in 
R.H.P.Extra., dated 24.1 1.1986, p. 2067-2068. 

4. Item No. 34 Subs. vide Not. No. 1-17171.-E&T(Sectt.) dated 22.1 1.1972, published 
in R.H.P.Extra., dated 28.1 1.1972, p.1065, and again vide Not. No. 1-17/71 -E&T 
(Sectt.) dated 30.10.1976, published in R.H.P. Extra., dated 3.1 1.1976, p. 
181 3-1 814, fiuther subs. vide Not. No. EXN-F(10)3/75, dated the 17.3.1980 
published in R.H.P. Extra., dated 22.3.1980, p.252-253. 
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[3 7. Country made jootis When sold by the maker of such 
including Chamba shoes himself or by any other 
chappals and sandals -member' of his family, provided 

that the maker does not employ 
any outside labour or uses power 
at any stage for making the 
shoes. 

38. Takhties used by students in 
schools. 

39. Sugar. 

2[40. Bakery goods other than 
bread 1.e. Double-roti, 
prepared with out using 
power.] 

4 1. Bardana (packing material) 
and containers. 

42. Kuth. 

43. All articles of handicrafts 
and ready made garments 

made out of the handloom 
industrial Co-operatives 

44. Straw covers. 

[45. All articles or handicrafts 
preprared by the Tibetan 

When sold by a person who deals 
~xclusively in goods declared tax 
free under section 7, but sells 
packing material and containers 
only as incidental to his main 
business. 

When sold through Government 
Emporium and the sales depots 
of the cloth by Punjab Weavers 
Apex Co-operative Society Ltd. 

When sold by the manufacturers 
themselves or through their 
labour unions. 

When sold by such centre/ 
Societies directly to consumers.] 

- - -- - 

1. Item No. 37 subs. vide Not. No. 1-6170-E&T (Sectt.) Part-11, dated 13.12.1976, 
published in R.H.P.Extra , dated 5.12.1 976. p. 1 968. 

2. Item 40 subs. vide Not. No. EXN-F(1)6/77, dated 7.2.1980 published in 
R.H.P.Extra., dated 19.2.1980, p.101-102 and further subs. of vide Not. No. 
EXN-C(17)3/86 dated 1.4.1991 published in R.H.P.Extra., dated 1.4.1991, p.653. 

3. Item 45 subs. vide Not. No. EXN.1(16)/74, dated 10.10.1977, published in 
R.H.P.Extra.,dated 12.10.1977, p. 1017 and further subs. vide Not. of even number 
dated 8.3.1978, published in R.H.P.Extra., dated 18.3.1978, p. 218.again item 45 
subs. vide Not No. EXN.F(16)/74-PD, dated 13.9.1985, published in R.H.P.Extra., 
dated 28 9.1985, p. 1580. 
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Refugees in their Production 
Centres / Soci'eties in 
Himachal Pradesh. 

46. Edible oils produced &om When sold by the owners of such 
sarson, toria and ti1 in kohlus. 
indigenous kohlus, whether 
worked by anunals or human 
beings. 

49 Poultry feed, that is to say, 
a mixture of proteins, salts 
md minerals, vitamins, 
antibiotics arid coccidiostats, 
whether such mixture contains 
carbohydrates or not. 

48. Tobacco whether cured, 
-uncured or manufactured and 
all its products including 
biris, cigarettes, cigars. 

49. Water (aqua pura). 

50. Condoms. 

l[50-~. Mala i.e. MalaiN and 
Mala-D i.e.'the oral 
contraceptive pills.] 

2[5  1. All goods sold to the serving 
military personnel and 
ex-servicemen by the 
Canteen Stores Department 
direct or through the 
authorised canteen contrac- 
tors or through Unit rut1 

Canteen.] 

When sold through general 
trade agencies. 

1. Item No. 50-A added vide Not. No. EXN-F(lO)3/75-501.11, dated 30.1.1987, 
published inR.H.P. Extra., dated 2.2.1987, p. 253-354. 

2. .Item No. 5 1 deleted and Item No. 52 renumbered as itern No. 5 I. vide Act No. 17 
of 19'78 w.e.f. 29.4.1978 and the word "(India)" appearing between the words 
"Department" md "direct" deleted vide Not.No. 1-4/70 E&T(Sectt.), dated 
30.6.1978, published in R.H.P.Extra., dated 8.7.1978, p. 857 and again subs. vide 
Not. No. EXN-F(16)/74,dated 13.1 1.1978, published in R.H.P.Zxtra. dated 
20.1.1.1978, p. 1458. 
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[52. Fuel oilheavy stock used 
as feed stock in fertilizer 
production.] 

2[53.  ang go stones and mango 
kernels.] 

[54. Insecticides and pesticides.] 

Item No. 54 renurtlbered as item No. 52 vide Act No. 17 of 1978 w.e.f. 29.4.1978. . . . 
Item No. 53 added vide Not. No. I - 1/7 1 -~XN(sectt.), dated 5.9.1972, published in 
R.H.P. Extra., dated 8.9.1972, w.e.f. 1.4.69 and deleted vide Act No. 17 of 1978, 
w.e.f. 29.4.1978 and again inserted vide Not. No. EXN-1(2)74/pt. dated 30.8.1978, 
published in R.H.P. Extra., dated 3 1.10.1979, p. 2441. w.e.f. 3 1.10.1 979. 

Item No. 54 added vide Not. No. EXN-1(2)/75 dated 19.1.1979, published in 
R.H.P.Extra.,da?ed6.2.1979,p. 645,w.e.f. 6.2.1979. 

Iten1 No. 55 added vide (ibid). 

llem No. 56 added vide Not. No. EXN.l-7173-E&T dated 19.8.1977, published 
in R.H.P.Extra., dated 25.8.1 977, p. 849 and subs. vide Not. No. EXN.F(l0)-5/76, 
dated 29.10.1979, published in R.II.P.Extra., 3 1.10.1979, p. 2442. 

The words and sign "When sold by the maker himself or by any other member of 
his family provided that the maker does not employ any outside labour or use power 
at any stage for making the baan." omitted vide Not. No. EXN-C(9)2/90-IV, dated 
2nd January, 1996, published in R.H.P.Extra., dated 3.2.1996, p. 388. 

Item No. 57 added klde Not No. EXN-F(10)5/79, dated 28.5.1979, published in 
R.H.P.Extra., dated 5.6.1979, p. 1858 and deleted vide Not No. EXN-F(1)6/77, 
dated 29.11.1989, published inR.H.P.Extra., dated 16.12.1989, p. 2939. 

Item No. 58 added vide Not. No. EXN-F(5)2R7, dated 16.5.1980, published in i 
R.H.P.Extra., dated 2A.5.1980, p.465, again subs. vide Not. No. 
EXN-F(5)2/77-pt.dated 30.8.1985, published in R.H.P.Extra., dated 18.9.1985, 
p. 1520-1521 and deleted vide Not. No. EXN-F(5)2/77-Part-I1 , dated 18.10.1989, 
published in R.H.P.Extra., dated 26.10.1989, p.2637-2638. 

Items 59 added vide Not. No. EXN- I (4)R4-Part, dated the 9.6.198 1, published in 
R.H.P.Extra., dated 11.7.1981, p. 612 and deleted vide Not. No. EXN-F(1)6n7 
dated 22.1 1.1985, published in R.H.P.Extra., dated 7.12.1985, p. 2753-2754. 
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2[61. Sera and vaccines 
manufactured by Himachal 
~radesh Central Research 
Institute, Kasauli 
(Himachal Pradesh).] 

[62. News print sold to small 
medium news-papers vrrhich 
are categorized as under:- 

Small- Upto a circulation 
15,000 copies per issue. 

Medium- Circulation between 
15,000 and 50,000 copies a 
per issue. 

4[63 Foodgrains supplied free of 
cost by the Government of 
India under the Food for work 
programme or other relief 
programmes notified as such 
by the Government. 

[63 - ~ . ~ i f t e d  maize supplied by 
the Government of India and 
sold for human consumption 
in tribal and drought affected 
areas, poultry and animal feed 
sectors. 

When circulation of all nc;x;s- 
papers is certified by a CX&red 
Accountant or by a professional 
and reputed accounts body or 
institution. 

Newspapers having a circulation 
upto 2,000 copies per issue may 
submit a certificate from n Charted 
Accountant or from the concerned 
District Magistrate.] 

The exemption shall be granted 
on production of declaration from 
the concerned Governmerit 
Department through whch 
the distribution is made.] 

The exemption shall be granted 
on production of declaration from 
the concerned Goyement  
Department distributing the gifted 
maize.] 

1. Item 60 added vide Not. No. EXN-1(4)/74-Part, dated the 9.6.1981, published in 
R.H.P.Extra., dated 11.7.1981, p. 612 and deleted vide Not. No. EXN-F(1)6/77 
dated 22.1.1985, published in R.H.P.Extra., dated 7.12.1985, p. 2753-2754. 

2. Item No. $31 added vide Not.No. EXl\lT-F(11)28/76, dated 12.2.1981, published in 
R.I-I.P.Extra., dated 6.6.1981, p. 473-474. 

3. Item No. 62 added vide Not No. EXN-1(4)/74 dated 8.7.1981, published in 
R.H.P.Extra.,dated 25.7.1981, p. 633-634. 

4. Item No. 63 added vide Not. No. EXN.F(l0)-36/7 8 dated 30.10.1981, published in 
R.H.P.Extra., dated 17.11.1981, p. 1018. 

5. Item No. 63-A added vide Not. No. EXN-F(10)36/78-Part dated the 29.5.1989, 
published in R.H.P.Extra., dated 5.6.1989, p. 1303-1304. 
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1 [64. Nsn-conventional energy 
devices: 

1. Solar energy equipments.. 

2. Solar water hzaters and 
systems. 

3.  Solar cropdriers and system. 

4. Solar refrigerations, solar 
cold storages and solar air 
conditioning systems. 

5. Solar stills and dissemination 
systems. 

5. Solar pumps based on solar 
thermal and solar photovoltic 
conversion. 

7. Solar power generating 
system. 

8. Solar cookers. 

9. Concentrating and pipe type 
solar collectors. 

10. Flat plate solar collectors. 
2 [~ lack  continuously plated 
solar selective coating sheets 

(in cut lengths or in colls) 
and fins and tubes.] 

1 1. Solar photovolt~c modules 
and panels for water 
pumping and other 
applications. 

12. Wind mills and any special 
designed devices which run 
on windrmlls. 

1. Item No. 64 added vide Not. No. EXN-F(18)/85, dated 24.1 1.1986, published in 
R.H.P.Extra., dated 26.1 1.1 986, p. 207 1-2072. 

2. The words added vide Not. No.EXN-F(17)1/85, dated 17.9.1988, published in 
R.H.P.Extra.,dated 20.9.1 988, p. 2307-2308. 
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13. Any special devices including . 
electric generators, pumps 
running on wind energy. 

14. Electrically operated vehicles 
including battery powered or 
fuel cell powered vehicle. 

15. Equipment for utilising 
ocean waves and thermal 
energy in the oceans. 

16. Agricultural and municipd 
waste conversion delces 
producing energy. 

17. Biogas engines, biogas 
plants, gas holder and 
chulha (burner).] 

2[66. Sale of electronic goods 
manufactured by 
(a) existing Electronic 
Industrial Electronic Units 
and (b) new Electronic 
Industrial Units situpted 
inHimachai Pradesh 
including Computer 
Software and Electronic 
Assembly Units where 
value addition in 
assembling (a) by an 
existing Electronic 
Assembly Unit is 25 D/u or 
more and, (b) by a new 
Electronic Assembly units 

(1) In respect of the existing 
Electronic Industrial Units and 
existing Electronic Assembly 
Unints, the exemption shall 
granted only when:- 

(i) the Units (other than the 
existing Electronic 
Assmebly Units ) come in 
to production between 
1.4.1985 and 30.9.1996 and 
the . existing Electronic 
Assembly Units where 
v a l u e  addition in 
assembling is 25% or more 
come into production 

- -- - - -- 

1. Item No. 65 added w.e.f. 15.9.1986 vide Not. No. EXN-E(1)6/77-pt. dated 
9.9.1986, published in K.H.P.Extra., dated 15.9.1986, p: 15 14 and deleted vide 
Not No. EXN-F(1)6/77-Part, dated 29.1 1.1989, published in R.H.P.Extra., dated 
16.12.1989, p.2939. 

2. Item No. 66 added vide Not. No. EXN-F(12)2/86, dated 3 1.1.1987, published in 
R.H.P.Extra., dated 6.2.1987,~ 259-260 and subs vide Not. No. EXN-F(12)2/86, 
dated 3.2.1992, published in R.H.P.Extra., dated 14.7.1992, p. 2377-2378 and again 
subs. vide Not. No. EXN-F(13 jll96-(viii), dated 20.6.1997, published in 
R.H.P.Extra., dated 25.6.1997, p. 2479-2484. 
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is more than 14 % but 
excluding: 
(i) T.V. Assembly units? 

(ii) Radio Assembly units; 

(iii) V.C.R.N.C.P. 
Assembly units; 

(iv) Other units where value 
addition in assembling 
(a) by existing 
Electronic Assembly 
unit is less than 25% 
and (b) by a new 
Electronic Assembly 
units is 14% or less. 

between 31.7.1996 and 
30.9.1996; 

(ii) the Units file by 30th April, 
every year with the 
Assessing Authority 
concerned a certificate in 
Form R.M. I1 prescribed by 
the Himachal .Pradesh 
Government Excise and 
Taxation Department 
Notification No. 1 - 12/73 -E 
& T-111, dated the 7th 
February, 1992, published 
in Rajpatra Himachal 
Pradesh (Extra-Ordinary) 
on 12.2.1992, obtained from 
the authority specified 
herein ; 

(iii) exemption will be available 
for ten years from the date, 
the units come into 
production ; 

(iv) the units comply with all 
the provisions of the Act, 
the rules framed and also 
the notification issued 
thereunder ; ai~d 

(v) .the unit was registered 
and continues to be so 
registered as a dealer 
under the Himachal 
Pradesh General Sales 
Tax Act, 1968 : 

Provided that subject 
to compliance of sub- 
condition No. (ii), (iv) 
and (v) of condition No. 
(1) above, the Electronic 
Assembly Units, except 
the following which came 
i n t o  commercial. 
production between the 
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period from 1.4.199 1 to 
30.9.1996 and where the 
value addition in 
assembling is more than 
14 % shall also be eligible 
for the grant of exemption 
from tlie payment of sales 
tax for the period 
co~nmencing from the 
date of this not~fication 
and ending on the day of 
March, 200 1 :- 

(i) T.V. Assembly units; 

(ii) Radio Assembly 
units; 

(iii) V.C.R.N.C.P. 
Assembly units; and 

(iv) Other. units where 
value addition in 
assembling is 14 % or 
less. 

(2) In respect of new Electronic 
Industrial Units and Electronic 
Assembly Units where value 
adhtion in assembling is more 
than 14 % the exemption shall be 
granted only when: - 

(i) the Units came into 
commercial Production 
on or after 1.10.1996. 

(ii) the units file by 30th 
April every year with the I 

Assessing Authority 
concerned, a certificate 
in Form R.M. I1 
prescribed by the 
Himachal Pradesh 
Government, Excise and 
Taxation Department 
Notification No. 1 - 12/73 
E &T-111 dated the 7th 
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February, 1992, obtained 
from the authority 
specified therein ; 

(iii) the unit is registered as 
a dealer under the 
Himachal Pradesh 
General Sales Tax Act, 
1968. 

(iv) the unit comply with all 
the provisions of the Act 
and the rules framed and 
also the notifications 
issued thereunder; and 

(v) the exemption will bt: 
availaSle :- 

to units located in 
category 'A' and 'B' 
Industrial Blocks' 
for ten years from 
the date the unit 
comes into 
c o m m e r c i a l  
production ; and 

(b) to units (including 
Pioneer Units and 
Prestigious Units) 
located in category 
'C' 'Industrial 
Block' for five 
years from the date 
the units come into 
c o m m e r c i a l  
production; and 

(vi) no exemption shall be 
available to new 
Electronic Industrial 
Units manufacturing 
goods listed in 
'Negative List'. 

Explanation.- In this item the 
expressions "Pioneer Industrial 
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Units", "Prestigious Industrial 
Units", 'Negative List' and 
'Industrial Block' shall have the 
same meanings as are assigned to 
them in Government of Himachal 
Pradesh, Excise and Taxation 
Department Notification No 
EXN-F(13) 1/96 (iii), dated 
27 1 97. Em-F(13)1/96 (vl) 

dated 27 1.97 and EkN- 
F(13)1/96 (vl) dated 27.1.1997 . "  

1 [67. Wooden Fruit packing cases 
2[ -1 

168 Live stock.] 

4[59. Lottery Tickets.] 

Pre-recorded Cassettes 
containing "Azadi- Ki-Kahani" 
(story of Freedom) tlnd the 
Cassettes of the Historic 
Utterances of Mahatma Gandhi 
ar,d Ja~vahar La1 Nehru in their 
own voices which contains. 
National Anthem and 
Patriotic Songs in various 
regonzl languages, j 

1.. itemNo. 67 added vide Not. Nu. EXN-E(l)6/77-Part., dated the 3.6.1987, p~klished 
inR.H.P.Ema., dated4.6.1387,p. 917. 

2. . The words "upto 3 1st December, 1987" de!eted vide Not. No. Em-E(1)6/77, dated 
8.2.1988, published in R.H.P,Extra., dated 12.2.1988, p. 

3..  Item No. 68 added vide Not. No. EX!-F(1)8/77, dated 16.9.1987, published in 
R.H.P.Extra., dated 20.11.198'7, p. 2288. 

4.. Item No. 69 zdded vide Not No. EXY-F(12)3/86, dated 1 1.5.1988, published in 
R,H.P.Extra., dated 25.5.1988, p. 873-874. 

5 .  Item No. 70 added vide Not. No. EXN-F(I0)3:/'7S.Vai iI dated 17.8.1988, pliblish 
inR.H.P.Extra.,dated23.8.1988p. 1995-1990. 
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2[721 Bangles made of glass, 
plastic and lakh. 

73. Bindi and Kum-Kum. 

74. Wheatbran (i.e. chokar). 

75. Bread (i.e. Double Roti).] 

176. Sales of goods 
manufactured by following 
(a) existing industrial 
units, and (b) new 
industrial units:- 

(a) existing industrial units: 

(i) Agriculture-Horticulture 
produce based industries 
excep t  Breweries, 
Distilleries, Non-hi t  based 
Wineries and Bottling 
Plants (both for Country 
Liquor and Indian Gide 
Foreign Liquor; 

(ii) Food products and mineral 
water bottling industry 
other than those specified 
at S1 Nos. 1,2,3,5,6,7 and 
24 of the Negative List 
notified vide this 
Department Notification 
NO. 1 - 12173-E&T-111, 
dated 25.9.1992 published 

When manufactured from the 
tunber upon which sales tax @ 
Rs. 25% has has been charged 
upon fist sale.] 

(1)In respect of the existing 
industrial units, the exemption 
shall be granted only when:- 

(a) the units file by 30th April 
every year with the 
Assessing Authority 
concerned, a certificate in 
Form R.M. I1 as prescribed 
by the Himachal Pradesh 
Government Excise and 
Taxation Department 
Notification No. 1 - 12/73 - 
E&T-111, dated 7th February, 
1992 issued by the authority 
specified therein; 

(b) the exemption will be 
available for a period of 10 
years 'from the date of 
commencement of 
production by such industrial 
unit; and 

-- 

1 . Item No 7 1 added vide Not No. EXN-F(10)3/75. Vol.11, dated 4.10.1988, published 
in R.H.P. Extra., dated 10.10. 1988, p. 247 1-2472. 

2. Itbns 72, 73,  74 and 75 added vide Not No. EXN-C (17)-3/86, dated 1.4.1991, 
published in R.H.P.Extra., dated 1.4.1991, p. 653. 

3.  Item No. 76 added vide Not No. 1-12173-E&T-111, dated 23.7.1993, published in 
K.H.P.Extra., dated 28.7.1993, p 1331-1332 and subs. vide Not. No. EXN- 
F(13) 1/96(viii), dated 20.6.1997, published in R.H.P.Extra., dated 25.6.1997, p. 
2479-2484. 
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in Rajpatra (Extra- 
Ordinary) on 1.1 0.1 992. 

(iii) Herbal produce based 
Industries and Aromatic 
Industries; 

(iv) Wool based industry 
(including Angora Wool); 

(vi) Garments and Knitwear 
manufacturing industry; 
and 

(vii) Project with investment 
of more than Rs. 300 crores 
and those with 100% Export 
Oriented Industries 

(b) New Industrial units; 

(i) Agriculture-Horticulture 
produce based industries 
except  Breweries, 
Distilleries, Non-fruit 
based Wineries and 
Bottling Plants (both for 
Country Liquor and Indian 
Made Foreign Liquor); 

(ii) Food Products and mineral 
water bottling industry 
other than those specified 
at S1 Nos. 1,3 and 16 of the 
Negative List notified vide 
t h i s  D e p a r t m e n t  
Notification No. 1 - 1 2/73 
E&T -111, dated 25.9.1992, 
published in Rajpatra, 
Hirnachal Pradesh (Extra- 
Ordinary) on 1.10. 1992 
and as amended vide 
Government of Hirnachal 
Pradesh Excise and 
Taxation Department 
Notification No. EXN- 

(c) the units comply with all 
provisions of the Act the 
rules framed and also the 
notifications issued 
thereunder. 

(2) In respect of new industrial 
'units, the exemption shall be 
granted only when:- 

(i) the units file by 30th April 
every year with the 
Assessing Authority 
concerned, a certificated in 
Form R.M.11, as prescribed 
by the Himachal Pradesh 
Government Excise and 
Taxation Department 
Notification No. 1- 12/73 
E&T -111, dated 7.2.1992, 
published in Rajpatra, 
Hirnachal Pradesh (Extra- 
Ordinary) on 12.2. 2992 
issued by the authority 
specified therein; 

(ii) the exemption will be 
available for a period of ten 
years from the date of 
commencement  o f 
commercial production by 
such industrial units located 
in " A  and "B" category of 
Industrial Block only 
including the industrial units 
which fall in the Negative 
List (other than those 
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F(13)1!96(vi), dated 
27.1.1997. 

(iii) Herbal produce basEd 
industries and Aromatic 
industries; 

(iv) TVool based industq 
(including Angora wool); 

( 1 )  Garments and Knitweai 
mmufacturing indusw; 
and 

(vii) 100% Export Oriented 
Induefies; 

(viii) Projects with fixed capital 
investment of more thm 
Rs. 300 crores going into 
commercial prodrlction on 
or aker 1.4.95 and which 
are registered with the 
Empowered Committee 
after 3 1.3.1995 except the 
industries specified in t!e 
Negative List notified vide 
Notification No. I - 12/73- 
E&T-111, dated 25.9.1992, 
published in Rajpaka, 
Himachai Pradesh (Extra- 
Ordinary) on 1.10.1992 
and as amended vide 
Government of Himachal 
Pradesh, Excise and 
Taxation Department 
Notification No. EXN- 
F(13) 1/96(vi), dated 
27.1.1997. 

located in "C" categon of 
Industrial Block) notified 
vide Himachal Pradesh 
Govenunent Notification 
No. 1-12/73 E&T -IT!, dated 
25.9.1992, p~bilslied in 
Rajpatra, Himachal Pradesh 
(Extra-Ordinary) on 1.10. 
1992 and as a~zrcndcd ~ i d e  
Notification No. Em- 
F(13) 1/96(vi), datcd 
27.1.1997. h ccase of Frdit, 
Vegetable, Maize and other 
grain based industrial unit or 
a combination' of these (i.e. 
Agriculturc-Horticulture 
based industlies) the 
exemption from the payment 
of sales tax will be available 
for a period of twelve years, 
ten years and ten years in 
respect of such industrial 
units located in "A", "B" 
and "C" categoq of 
industrial block 
respectively; and 

jiiij Units comply with all the 
provisions of the Act, the 

rules framed and also the 
notifications issued thereunder. 

Explanation.- (1) In this itern,- 

(i) "existing industrial unit" 
means industrial unit which 
colnrnences production 
between the period from 
1.4.1991 to 30.9.1996 and 
which was registered and 
continues to be so registered 
as a dealer under the 
Himachal Pradesh Gzneral 
Sales Tax Act, 1965 and will 
include any esisting unit 
which is eligible to get fresh 
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rcglstratlon as per the 
gilidelines issued by !hc 
Development 
Cornmissloner. Small Scale 
Industries, Government of 
India, from time to time, but 
will not include an industrial 
unit, small medium or large, 
which is formed as s result 
of re-establishment, mere 
change of ownership, 
change in the constitution, 
restructuring or revival of an 
existing industrial unit. 

(ii) "new industrial unit" means 
an industrial unit which 
commences commercial 
production on or after 1.10. 
1996, and is registered as a 
dealer under the Himachal 
Pradesh General Sales Tax 
Act, 1968. 

(2) For the purposes of sub-item 
(vii) the expression " 100% 
Export Oriented Industries" 
means the industries defined 
as such by the Government 
of India from time to time. 

(3) In this item the expression 
"Industr ial  Block" 
"Negative List" and " Fixed 
Capital Investment" shall 
have the meanings as 
defined vide Himachal 
Pradesh.Government, Excise 
and Taxation Department 
Notification No. 1 - 12/73 
E&T -111, dated 25.9.1992, 
published in Rajpatra, 
Himachal Pradesh (Extra- 
Ordinary) on 1.10. 1992 and 
as amended vide Not. No. 
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EXN-F(13) I /96(vi), dated 
27.1.1997. 

[77. Raw wool.] 

2[78. Paper Gags]. 

[79. Food preparation When prepared and sold by 
ordinary sold by Halwais and Dhabawalas 
Halwais and Dhabawalas. themselves. 

Explanation.- In this item the term 'Halwais' and 'Dhabawalas' shall 
have the meaning as may be prescribed.] 

SCHEDULE ' C' 

[See the third proviso to sub-section(1) of section 61 

1. Resin (crude pine gum). 

[2. X X X X X X X X ~ X X X X X X X X X X X X J  ' 

SCHEDULE - 'D' 

5[ X X X X X X X X X X X X X X X X X X X ~ X X X X X X ]  

1. Item No. 77 Ins. vide Not. No. EXN-F(II)4/94, dated 20.12.1995, published in 
R.H.P.Extra., dated 20.12.1995, p. 5022. 

2.. Item 78 Ins, vide Not. Not. EXN-C(9)2/90-IV, dated 16th May, 1996 published in 
R.H.P.Extra., dated 7.6.1996, p. 2568. 

3. Item No. 79 Ins. vide Not. No. Em-F(12)1/93, dated 16.10.1996, publilshed in 
R.H.P.Extra., dated 16.10.1996, p. 4782. 

4. The entry of "Groundnut" deleted vide Not. No. EXN-F(1)8n7, dated 16.9.1987, 
published in R.H.P.Extrii., dated 20.1 1.1987, p. 2287-2288. 

5.. Schedule 'ID" omitted vide Act No. 32 of 1978. 
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THE RIM ACHAI, PR ADESH GENERAL SALES TAX (AMENDMENT) 
ACT, 1976 

ARRANGEMENT OF SEClTONS 

Sedioms : 

1. Short titIe and commencement. 

2. Amendment of the first proviso to section 6(I). 

3. Amendment of Schedulc 'A'. 
4. Repeal and savings. 

THE IIIMACU-PRADESH GENERAL SALES TAX (AMENDMENT) 
ACT, 1976 . , . . ,  . 

. . .  - 

(ACT No. I OF 1977) 

' (Received the assent of the Governor, Himachal Pradesh,on the 6th January, 
1977 and was published in R.H.P. Exlra, dated the 8th January, 19 77, P. 12). 

An Act further to mend rlre Hirnachal bradesh General Sale$ Tax Act, 1 968 (Act  
No. 24 of 1968). 

BE it enacted by the Legislative Assembly of Himachal Pradesh In the . . 
Twenty-seventh Year of the Republic oC India, as follows:- 

1.- Short title and commencement.-41) This. Act may bccalled the Himacllal 
Pradesh General Sales Tax (Amendment) Act, 1976. 

(2) It shall come into force at once. 
- 2. Amendment of the 6rst proviso to section 6(1).-In the first proviso to 
sub-section (1) af section 6 of the Himachal Pradesh General Sales T ~ K  Act, 
1968 (24 of 1968) (hcreinaftcr referred to as the princjpaI Act), the word "luxury" 
shall be.deleted. 

3. Arnendnient of Scbedule 'A'.-In the Schedule 'A' annexed t o  t4c 
principal Act, h e  following amendments shall be made, namely:- 

(i) the words "LIST OF LUXURY GOODS' shall be omitted; and 

(ii) after item No. 33, the following new item 34 shall be inserted;-- 
"34. Timber." 

4. &peal and savings,-The Himachal Pradesh General Sales Tax (Amend- 
ment) Ordinance, 1976' (8 of 1976) is hereby repealed. 

. . 
, - . . 

. . . . . . .  - 
. . 

Notwithstanding' such repeal, anything done or any action taken under 
the aForesaid Ordinance shall be deemed to have been done or taken under 
the ulrresponding provisiops of this Act. 

-. - . . ---------- -7- -- 
.I. ~ b e  Ord. cam8.into force with immediate e k t  vide No:. No. 1-12/73-E ~k T 

( k t t . ) ,  dt. 5-9-1 976, published in R. H. P. Extra. dt. 25-9-1 976, p, 1 757. 



THE H~MACHAL P m E s m  GENERAL SALES TAX (SEVENTH 
AMENDMENT) ACT, 1977 

ARRANGEMENT OF SECTIONS . 

I. Short title and cornmenccment. 
2. Amendment of scction 2. 
3. Substit~tion of section 13. 
4. Insertion of new section 28-A. 

THE HIMACHAL PRADESH GENERAL SALES TAX (SEVENTH 
AMENDMENT) A F ,  I977 . . 

(ACT No. -7 OF 1977) 

(Rcceivcd the assent of the .Governor, Himachal Pradesh on the 29th April, 
I977 and was published in R.H.P. Extra, dated the 2nd. May, 1977 at 
P. 409-411). 

Atr Act firther ro otwend [/re Hi~~taclraI'Pmdeslr W r u l  Snies Tax Act, 1968 
(Act 'No. 24 of 1 968). 

BE it enacted by the Legislative Assembly of W imachal Pradesh in the 
Twenty-eighth Year of tlic Republic of India, as follows:- 

I. Short title and commencement.-(1) This Act may bc callcd' the Hima- 
chd  Pradcsh General Sales Tax (Seventh Amendment) Act, 1977. 

(2) It shall come into force at once. 

2, Amendment of se,ction 2.411 scction 2 of the Himaclial Pradesh Gcaeral 
Sales Tax Act, 1968 (hereinafter called the principal Act), the followving amend- 
ments shaI1 be arid shall always be deemed to  have bcen made, namely:- - 

(a) after clause (a), the following new clause (an) shall be i~~swted:- 
"(aa) "business" includes,- 

(i) any trade, commerce or manufacture, or any adventure 
or concern in the nature of trade, commerce or aanu- 
facture, whether or not such trade, commerce, manufactme, 
adventure or concern is carried on with a motive to make . 
gain or profit and whether or not any gain or profit accrues 
from such trade; commerce, . manufacture, adventure 
or concern; and 

(ii) any transaction in connection with, or incidcntal or ancillary 
to, such trade, commerce, manufacture, adventure or- 
concern;". 

(6) for clause (c), the following clause (c) shall be substitutcd, nanle1y:- 
"(c) "dealzr" means ,any person who carrics an (whether regularly 

or otherwise) the business of buying, selling, supplying or 
distributing goods, directly or indirectly;for cash, or for deferred 



payment, or for commission; remuneration or other vaIuablc 
consideration and includes:- 

( i )  a local authority, a body corporate, a company, a co- 
operative society or other society, club, firm, Hindu un- 
divided family or other association of persons which 
carries on such business; 

( i i )  a factor, broker, commission agent, a dealer's agent or 
any other mercantile agent, by whatever name called, 
and whether of the same description as llcrcin before 
mentioned or not, who carries on the business of buying, 
selling, supplying or distributing goads belonging to any 
principal, whcther disclosed or not; and 

(iii) an auctioneer who carries on tlie business of selling or . . 

auctioning goods belonging to any principal, whether - ,  

discIoscd or not, and whether thc offer of the intending . . .  . . 
, . 

- .  
- .  purchaser is accepted by him or by the principal or a . .  . . 

nominee of the principal. 

E.~plunations.-(l) Every person who acts as an agent in Himachd.Sradesb 
of a dealer residing outside this State and buys, sells, supplies or distributes 
goods in the State or acts on bebaIf of such dealer as- 

(i) a mercantile agcnt as-defined in the Sale. of Goods Act, 1930 (3 ,of 
1930); or 

(ii) an agent for llandling of goods or documents of title relating to . , 
goods; or 

(iii) an agent for the colIection of the payment of the sale price of Eobds 
or as a guarantor for such collection or payment; 

and every'1o~l  branch or oflice in Himachi1 Priidesh of a firm registered outside 
this State or a wmpany or other body corporate, the principaI ofice or head- 
quarters wherc~f is outside this State, shall-be deemed to be a dealer for the 
purpose of this Act: 

, (2) A ~overnnlellt which whether or not in the course of business, buys, 
sells, supplies or distributes goods, directly or otherwise, for cash or for deferred 
payment or for commission, rcmuncration or other valuable .cqnsideration, 
shall, except in relation to any sale, suppIy or distribution of surplus, unservice- 
able or old stores or materials or waste products or obsolete or discarded machine- 
nery or parts or accessories thereof, be deemed to be a dealer for the purpose . 
of this Act. 

(3) For the purpose of this clause "Go~ernmant" shalt include the Czntrnl 
Government or the Government of any other. State or Union Territory;" 

(c) for clause (c) the following clause (e) shall be substituted:- 

"(e). ''goods" mcans every-kind of movabIe claims, stocks, shares or . . 
- ,  . . .  . . , .  

- ,  , .  -securities, and includes growing crops, grass, trees and things. . 

attached to or fastened to anything permanently attached to  
the earth but which under the contract of sale, are agreed to -be -- 

severed, and includes any class of goods;" and 

(d)  after clause (I), the following clausc (14 sliafl be inserted:- , 

"0 "timber" includes trees whcn they hbae fallen, or have been 
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feIIed or agreed to be felled and all wood whether cut up or 
rashioned or hollowed out for any purpose or not;". 

3. Substitution of section 13.-For the existing section 13 of the principal 
Act, the following section 13 sball be substitutrd and sllall always be deemed 
to have been substituted,  lamely :- 

"(I 3) ~rohibirion nsairrsr uoliccrio~~ of 1a.u i t ~  certoitt ~uses,-(I) No person 
, shall collcc~ any sum by way of tax in.respect of sale or purchase of 

any goods on which no tax is payable under this Act. 
(2) No person, who is not a registered dealef and liable to pay tax in 

respect of any sale or purchase, shall collect on the sale.or purchase 
of any goods any sum by way of tax from any other pcrson and 
no registered dealer sball collcct any amount by way of tax in cxcess 
of the aruoullt of tax payable by him under.this Act. 

(3) if any person, not being a dealer-iiable to pay tax under ibis Act, 
collects any sum by way of tax, or being a registered dealer collecls 
any amount by yay  of tax in excess of thc tax payable by him or 
otherwise collects tax in contraventipn of the provisions of sub- 

' 

sections (1) and (2) he shall be liable to pay, in addition to any tax. - 
for which he, may be liablc, a penalty of an amount not excecding 
five hundred rupees, or double the amount so collected, whichever 
is greater. 

(4) If the Commiisioner, or any person appointed to assist him under 
sub-section ( I )  of section 3, in the course of any p r ~ ~ e d i n g s  under 
this Act or otherwise, has reason to believe that any person has 
become liable to pay penalty under sub-sect ion ,f3), Ile shall serve 
on such person a notice in the prescribed form requi,ring him to 
show cause why a penalty as provided in sub-scction (3) should 
not be imposed on him. 

( 5 )  Thc Commissioner or any person appointed to asist him under sub- 
section (I) of scction 3 shall thereupon;ltoId an enquiry and shaII 
make such order as- he thinks fit." 

4. lasertion of new section 28-A,-After the existing section 28 of the 
principal Act, the following new scction 28-A shall be added and shall always 
be deemed to have been added, namely:- 

"28-A. I.iability of legal heirs to pay t0.r.-Wbere a dealcr liable to 
pay tax under this Act, dies, then- 

(a) if the business carried on by the dealcr is continued after his death 
by his legal representative .or any other person, such legal re- 
presentative or other person shdI be liabie to pay the tax (inclu- 
ding any penalty) due from the dealer under this Act, whether 
such tax (including any penaity) has been assessed before his . 

- dcatIl but has remaincd unpaid, or is as:ess=d nftcr his death; 
(b) if the business carried on .by the dealer is discontinued after his 

death, his legal reprcseniative shall be liable $0 pay out of the . . . , ,.  . 

estate of the deceased to the cxlent the estate is mpable of meeting - . . 

!hc charge, the tax (including any. penalty) due froul the dealer 
under this Act, whether sue11 tax (including any peltall y) has 
bcei  assrss?d bcfore his dcatli, or is assessed a f ~ e r  liis death ; 

and the provisions of this Act shall, s o  far as may bc, apply to such lcgnt re- 
presentative, or other person ns ir he was thc dealer iiimself.". 
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THE HIMACI-IAL PRADESH GENERAL SUES TAX ( AMENDMENq 
ACT, 1975 

ARRANGEMENT OF SEcrIONS. 
Sectiwls. 

1. Short Title and corumenccment. 
2. Amendment of Sections 4. 
3. Amendment of Section 6. 
4. Amendment of Schedule 'B' * 

THE I4 IMACHAL PR I ~ ? ~ ~ ~ ~  GENERXL SALES TAX (AIMENDMENT) 
ACT, 1978 - 

, (Am No. 17 OF 1978)l . . 

(Received the assent of the Governor, Himachal Pradesh on the 26th April, 
1 978 and was published in R.H.P: Extra, dated 29-4-1978, p. 401). . . . . . . ,  . .  , .  , . 

- . , .  . . 
. .  - 

. .. 

Att Act ficrtilw to anzoid tlrc Hirnaclral Pradeslr General Sales Tax Act, , 

1968 (Acr No. 24 of 1968). 
BE it enacted by thc Legislarivc ~ s s e m b ~ y  of Himachal Pradesh in thc 

T\-vcnty-ninth Year of the RepubIic of India as follows:- : 
' 1. Short titlc and comm~ncement.-(i) This Act may be called the Hima- 

&al Pradesh General Sales Tax (Amendment) Acf, 1978. 

(2) It shall come into force at ogce. 
2. Amendment of section 4.-In clause (c) of sub-section (6) of section 4 

of the Hjmachal fradesh General Sales Tax Act, 1968 (24 of 1968) (hereinafter 
referred to as the principal Act), the figures "25,000" shall be substituted by the . : 
figures "40,000". . . 

3. Amendment of section &-In the first proviso to sub-section ( I )  of sec- 
ti0116 of the principa1 Act, nfter the words "Schedul~! A", bnt before the words 
"from such. datc" the signs; figures and the words, "except on item 25 thereof 
on which a tax-at the rate of 20 paise in a rupee shall be levied," shall be inserted. 

4. Amendtuent of Schedule %'.-The existing entries at serial numbers . , .  

- 5 1  and 53 of SCHEDULE 'B' to the principal Act shall. be deleted and the . , 

existing entries at serial numbers 52 and 54 shall be renumbcred as 51 and 52 
, respectively. 

THE H L M A C W  PRADESB GENERAL S A L E  TAX-(AhllENDMENm 
ACT, 1978 

ARRANGEMENT OF SECTIONS 
Sectintl.~ : 

I .  Short titlc and commencement. 
2. Amendment of section 2. 
3. A~ilendlncnt of section 6. 
4. Amendment of section 21. 

, 5.  Amendment of section 22. 
6. Amendment of section 35. 
7. Amcndmen t of scct ion 4 3 .  
8. Omission of ScheduIe 'D'. ------ -.-- 7,-  ----- - - - - . . . - . 

I .  For Stittcment ol Objects and hasons, see R. H. P. Extra. dt. 6-1-1978, p. 2'36. 



THE H W C W  PRADESH GEMWAI, SALES TAX (AMF,NDMENT) 
ACT, 1978 

(Acr No. 32 OF 1978)' 

(Received the assent of thk Governor, Hin~achal Pradesh on the 5th October, 
. 1978 and was published in R.K.P. Extra, dated the 13th October, 1978; 

p. -1 355-1 356). 

An Act furtf~er to at>ter~d the Hin~acl~al PradesIt Gctreral Sales Tns Acmt, 1968 
(Act No. 24 of 1968). 

1T is hereby enacted- by the 'Legislative Assembly pT- Himachal Pradcsll 
in the Twenty-ninth Year of,the Republic of India as fol1ows:- . 

I. Shorttitle and commencement.-(1). This Act may becalled the Himachal 
Pradesh General Sales Tax (Amendment) Act, 1978. 

(2) It shall come into force at once. 

2. Amepdment of section 2.-In clause (e)  of section 2 of the Himachal 
Pradcsh General Sales Tax Act, 1968 (24 of 1968) (hereinafter called-the principal 
Act), the words "property other.than newspapers, actionable" shall inserteg 
in between the words "movable" and "claims". - .  

3.. Amendment.of section 6.411 section 6 of the  principal Act, the folow- 
ing amendments shall be made, namely:- 

I 
(a) in the second proviso to sub-section (I), the.sign and words, ", and . 

such tax shall be Ieviab1e.and payable at the stage of sale or purchase, - 

. - as the case may be, and under the circumstances specified against 
- such goods in Schedule 'D' I*, shall be omitted;. 

(b) in sub-section (2) and in sub-clause, ( i i )  of clause (a). of sub-section 
,(3) for the words wd signs "Sc4edules. 'C' and 'D ", the words 
and signs "Schedule 'C' " shall be substituted; and 

(c) for paragraph (b) of sub-clause (Y). of clause (a) of sub-section (31, 
tbe following shall be substituted:- 

"(b) which are referred to under section 14 or the Central Sales 
Tax Ast, 1956 (47 of 1956) an4  are sold, dudng the yew in, the 

. wurse of i-nter-state trade or c.0mmer.w or in the: wune of 
export+out-of the territory of India:" - 

4. Amendment of section 21.-At the end, but beforc.+the sign ".", of sub- 
section (2) of section 21 of the principal Act, the folIowing woids, shal1,bpadded:- 

"and includes a retired gazetted officer of the Himachal Pradesh Excise 
and Taxation Department ,who has an experience o f  worlflng as 
assedng authority, appellate authority or revisional authority 
under this Act for a minimum period of five years, in one or more 
of the aforesaid capacities; provided a.period,of one yeat has elapsed 
since the date of his retirement from Gover~men~se~vice''. 

--- ---.---.- 
1. For~tatemsat o l~b jcc t s  and Reasons s e e ' ~ .  A. P. Extra., dt. 16-9-1978, p.1193. 
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. 5. Amendment of section 22,-After the words "Excise and faxadon Oficer 
of the district" but before the word "seeking" occurring in proviso to sub-sec- 
tion (6) of section 22 of the principal Act, the words "or the Assistant Excise 
and Taxation Officer-in-charge of the district or barrier", shall be inserted. 

. . -.  . . . .  

6. Amendment of section 35.-For sub-section (2) of section 35 of the prin- 
cipal Act, the following sub-section (2) shall be substituted, nameIy :- 

"(2) Any Ofbcer-in-charge of the ~beck-post os barrier or any other - 

officer not below the rank of an Assistant Excise and Taxation - 
Officer appointed under sub-section (1) of section 3 or such other 
officer as thc State Government may, by notification, appoint, 
may after affording to the person concerned a reasonabIe oppor- 
tunity of being heard, impose the penalty mentioned in sub-section 
(1): 

Provided. that tbe OEcer-in-charge oi a check-post'oi a burrier shall 
exercise such powers only at such check-posts or barriers." 

7. Amendment of section 43,In section 43, and its heading ,of the principal 
,Actfthe words and s ign  "or Schedule 'D' " wherever these occur, and the words 
and commas, ",as the case may be," shall be deleted. - 

- 8. Omission of Schedule 'Df.--ScheduIe 'D' appended to the principal 
Act, shall be omitted. 

, ~ A W L  PRADESH G- SALES TAX (VALTDATI& 
ACT, 1979 . !  

ARRANGEMENT OF SECTIONS 
* - ,  

Sections : 
I .  short title. 
2. Validation of levy and coIIection of tax on the sale of goods specified 

'in-item 25 of ScheduIe &'A" to the Himachal Pradesh GeneralSales - 
. Tax Act, 1968 (No. 24 of 1968). 

THE e C H A L  PRADESH GENERAL SALES TAX (VALIDATION) 
ACT, 1979 

(Received the assent of the Governor, Himacbal Pradesh on the 5th May, 1979 
and was published in R.H.P. Extra, dated the loth May, 1979, p. 1719-1720). 

% An Act 10 validate the l e y  and co~~ection of tux on sale of liquor (Fore&pz liqtror 
md Indim n~nde foreign liquor including wines and beer) wder the Hinracl~al 
Prodedl General Sales Tax Act, 1968 (Act No. 24 of 1968) duririg the period - 
from.the 1st day ofApril, 1978 to the 4ih day of December, 1978. 

. - . . . .  . - . -  . 

It is hereby enacted by the Legislative Assembly of .Himachal Piadesh . . . . 

in'the Thirtieth Year of the Republic of India, as follows:- 

1. ,Short title.- his Act may he cded  the Himachid Pradesh General 
S a l ~  Tqx (Validation) Act, 1979. 
-- . -- -. -- - 

1. For Statemmi of Objectsand Reasons, see R. H. P Extra., dt. 24-3-1979, p. 1009. 
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. 5. Amendment of section 22,-After the words "Excise and faxadon Oficer 
of the district" but before the word "seeking" occurring in proviso to sub-sec- 
tion (6) of section 22 of the principal Act, the words "or the Assistant Excise 
and Taxation Officer-in-charge of the district or barrier", shall be inserted. 

. . -.  . . . .  

6. Amendment of section 35.-For sub-section (2) of section 35 of the prin- 
cipal Act, the following sub-section (2) shall be substituted, nameIy :- 

"(2) Any Ofbcer-in-charge of the ~beck-post os barrier or any other - 

officer not below the rank of an Assistant Excise and Taxation - 
Officer appointed under sub-section (1) of section 3 or such other 
officer as thc State Government may, by notification, appoint, 
may after affording to the person concerned a reasonabIe oppor- 
tunity of being heard, impose the penalty mentioned in sub-section 
(1): 

Provided. that tbe OEcer-in-charge oi a check-post'oi a burrier shall 
exercise such powers only at such check-posts or barriers." 

7. Amendment of section 43,In section 43, and its heading ,of the principal 
,Actfthe words and s ign  "or Schedule 'D' " wherever these occur, and the words 
and commas, ",as the case may be," shall be deleted. - 

- 8. Omission of Schedule 'Df.--ScheduIe 'D' appended to the principal 
Act, shall be omitted. 

, HIMACHAL PRADESH GENERAL SALES TAX (VALTDATI& 
ACT, 1979 . !  

ARRANGEMENT OF SECTIONS 
* - ,  

Sections : 
I .  short title. 
2. Validation of levy and coIIection of tax on the sale of goods specified 

'in-item 25 of ScheduIe &'A" to the Himachal Pradesh GeneralSales - 
. Tax Act, 1968 (No. 24 of 1968). 

THE e C H A L  PRADESH GENERAL SALES TAX (VALIDATION) 
ACT, 1979 

(Received the assent of the Governor, Himacbal Pradesh on the 5th May, 1979 
and was published in R.H.P. Extra, dated the loth May, 1979, p. 1719-1720). 

% An Act 10 validate the l e y  and co~~ection of tux on sale of liquor (Fore&pz liqtror 
md Indim n~nde foreign liquor including wines and beer) wder the Hinracl~al 
Prodedl General Sales Tax Act, 1968 (Act No. 24 of 1968) duririg the period - 
from.the 1st day ofApril, 1978 to the 4ih day of December, 1978. 

. - . . . .  . - . -  . 

It is hereby enacted by the Legislative Assembly of .Himachal Piadesh . . . . 

in'the Thirtieth Year of the Republic of India, as follows:- 

1. ,Short title.- his Act may he cded  the Himachid Pradesh General 
Sdcs Tqx (Validation) Act, 1979. 
-- . -- -. -- - 

1. For Statemmi of Objectsand Reasons, see R. H. P Extra., dt. 24-3-1979, p. 1009. 
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2. validatit& of levy and eolleclon of tax on the sale pf goods specified in 
item 25 of Schedule "A" to the Hirnachal Pradesh GeneraI-Sales Tax Act, 1968 
(No .  24 of 1968)&Notwithstanding any judgement, decree or order of any court 
or other authority, to the contrary, any levy, assessmcnt or colIection of any 
amount by way of tax or penalty made or purporting to have been msde on 
the sale of goods specified in item 25 of Schedule "A" to the Himachal Pradesh 
General Sales Tax Act, 1968 (24 of 1968) (hereinafter called the principal Act) . 
during the period commerlcing from the 1st day of April, 1978 and ending with 
the 9th day of June, I978 in relation to the sale of Indian made foreign liquor 
induding wines and beer, and the pcriod commencing from the 1st day of April, 
1978 and ending with thc 4th day of December, 1978 in relation to the sale of 
foreign liquor, and any action or thing taken or done or purporting to have 
been taken or done in relation to such levy, assessment or collection under the 
provisions of the principal Act shall be deemed to be valid and effective as if 
such levy, assessment, collection or action or thing was made, taken or done 
under the principal Act, as amended by the Hirnachal Pradesh General Sales 
Tax (Amendment) Act, 1978 (17 of 1978) and as if the said amending Act had 
come into force with effect from the I st day of April, 1978 and the notification 
No. EXN. 1 (41174, dated the 8th June, 1978 published in the Rajpatra, Himachal 
Pradesh (Extraordinary), dated the 9th June, 1978 and the notification No. EXN. 
1 (4)/74, dated the 28th November, 1978, published in the Rajpatra, Hirnachal 

Pradesh (Extraordinary), dated the 4th December, 1978, were issued on the 1st 
day of April, 1978, and were in force during the said period, accordingly,-- 

(a) all acts, proceedings or things done or actions taken by the State 
Government or by any officer of t h ~  State Gmernment orby any 
authority, in connection with the levy, assessment or collection 
of such tax or penaIty shall, for all purposes, be deemed to be and 
to have always been done or taken in accordance with law; 

(b) no suit or other proceedings shall be maintained or continued in 
any court or before any authority for the refund of any, such tax 
or penalty so colIected; 

4 

(c)  no court w authority shall enforce's decree or order directing the 
refund of any such tax or penalty so collected; 

(6) any tax Ievied or purported to have been levied on thc goods specified 
under item 25 of Schedule 'A' of the principal Act, in respect of 
the period commencing on the 1st day of April, 1978 and ending 
with the-9th day of June, 1978 in relation to  the sale of Indian made 
foreign liquor including wines and beer and the period commencing 
on the 1st day of April, 1978 and ending with the 4th day of December, 
1978 in relation to the sde of foreign liquor, but not collected, may 
be recovered in the manner provided in the principal Act; and : 

(e) any td due, on the goods specified under item 25 of Schedule 'A' 
to the principal Act, in respect of the period commencing on the 
1st day of April, 1978 and ending with the 9th day of June, 1978 
in relauon to the sale of Indian made foreign liquor including wines 
and beer and the period commencing on the 1st day of April, 1978 
and ending with the 4th day of December, 1978 in relation to the 
foreign liquor, but not assessed and collected, may be assessed and 
recovered. in the manner provided i~ the principa! Act, - 
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THEKIMACHrll, PRADESR GENERAL SALES TAX (AMZNDMENT) 
ACL; 1979 

ARRANGEMENT Of SECTIONS 

S&rions : 
, , 1. Short titlc and commencement. 

2. Amendment of Scetion 2. 
3. Amendmcnt of Section 6. 
.4. Insertion of new Section 6-A. 
-5. Amendmmt of Section -12. 
6. Amendment of Section 14. 
7. .Amendment of Section Id. 
8. Insertion of new Section 17-A. 
9. Substitution of Section 18. 

10. Amendment. of Section 19.. 
11. Amendment of Section 40. 

THE'HLMACHAL PRADESH GFBERAL SALES TAX (AMENDMENT) 
ACT, 1979 

, (ACT No. 12 or: 1979)' - 

meceived the assent of tbc Governor, Himachal Pradesh on the 8th June, 1979 
ad.was.published in.R.H.P. Extra, dated the 16th June, 1979,.at.p. 193 1- 1934). 

BE i t  enacted by the Legislative Assembly of &~irnachal Pradesh, in the 
Thirtieth Year of Republic of India as follows:- . 

3. ~hod:fit~e and commencement.-(1) This Act may be-called the Himachal 
.Pradesh General Sales Tax (Amendment), Act, 1979. 

.. (2) Save as otherwise provided in this Act, it shall-be deemcd to have 
:comeinto' force on the 1 s t  day of April, 1979. 

. . 
2. hcndmentofsectior!Z-Forthe sign "."occurringat theendofclause 

. . ,&).of section 2 of the Himachal Pradesh -Genera1 Sales Tax Act, 1968 (herein- 
. after referfed to as the principal Act) the sign ";" shall be substituted and after 
the clause "@" ssp amended;& Following clause "q" shall be added, namely:- 

'"(q) "surcharge" means the levy described-in 'section ,6-A of this Act." 

'3. hmeadment of section 6.-(1) In the first proviso of sub-section (1) of 
section 6 of the principal Act '(24 of ,19681, for the existing words "except on item 

. 25 thereof on which a tax at the rate of 20 paise in a rupee shall be Icvied, from 
such date as the Government may, by nutificaiion direct'.! the words "except 
on i t~ms  2'5 and 34 thereof on which a taxat the rate of 25 paise in 'a rupee shall 

. -be levied", 'shll be .sub-stituted. 
- ,(2) The dmcndmen't -made in sub-swtion (I), in relation to item 34 of 
Schedule 'A' of:the pimipal Act, shall be deemed to have been made with 
~ffett~frorn'the 1st day-of February, 1979. 

* - -  -- - - -  . -  

1. For Staicmcat of ~ b j ' e c t s a n d ~ ~ c a ~ n s ,  sce R.'HiP. Extra., dt. 214-1979, p. 1538. 



GENERAL SALES TAX ACT 61 

4. -Insertion 'of new section 6.A.-AfteT section 6 of the principal Act, 
tbc fallowing section 6-A shall be inserted, namely:- 

"6-A. Levy of surcharge, 
( 1 )  There shall bc levied, in the prescribed manner, surcharge at 
. the rate of ten per cent on the total amount of tax payable 

under the -Act : 
Provided that the surcharge in rclation to the sale of goods specified 

under item 34 or Schedule 'A' oft he Act, shalI be deemed to have 
bccn levied with effect from the 1st day of February, 1979: 

.Provided further tbat this surcharge shall not apply in respect of 
goods declared to br of special iniportancc under section 14 
of the Central SaIcs Tax Act. 1956 ( 47of 1956) unless the ceiling 
rate as prescribed under section 15 (a) of the aforesaid Act has 
been -reached. 

(2) The . . provisions of this Act shall, mttfafis rnrrfunrlis, apply in 
relation to the surcharge chargeable under sub-section (I)." 

5. Amendment of section 12.-For sub-section (4) of section 12 ~f lhc 
principal Act, the following sub-section (4) 'shall be substituted, namely :-- 

"(4) Before a registered dealer furnishes the- return requircd by sub- 
section (3), he shall, in the prescribed manner, pay into a Govern- . 
ment Treasury or the Reservc Bank of India, or .at the office of ' 

the District Excise and Taxation Officer, the full amount of tax 
duc from him under Act  according to such returns and shall 
furnish along with the returns a receipt from' such treasury,'bank 
or officc of the District Excise and Taxation Officer showing the 
payment of s u ~ h  amount: 

Provided that no payment d f  such amount shall be accebted at the office 
of the District Excise and Taxation Officer save through a bank 

.draft payable at a local Scheduled Bank in favour of the assessing 
authority. 

fiplannt;bn.-~or the purioses of thjs sub-section "Scheduled Bank" 
mcans a bank included in the Second Schedule to  thc Rcserve Bank - 
of India Act, 1934 (2 of 19341." - 

6. Amendment tifisection 14.-In section 14 of the prjncipal Act,- 
(a] after sub-section (I), the following new sub-section (1-A) shall be 

inserted, namely:- 
* "(1-A). If the taxable turnover of a dealer registers an increase of 

' fifteen per cent or upwards over the turi~over of the preceding 
- year as determiaed under this stction and fulfil1s such other 

cobditions .as the State Gove'mmcnt may deem fit t o  prescribe 
in this behalf, the assessing authority may dispense with thc , .. . . .  . ,  . .  

. . presence of such dealer and the production of an evidence 
by him under sub-section (I)."; 

(b) for the exis& sub-section (7), the fqllowing sub-section (7) shall 
be 'substituted, namely:- 

. , 

"(7) Tlic amount of any tax, penalty or interest payable under 
. this Act shall be paid by the dealcr in the manner prescribed 
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by such date as may bc specified in the notice issued by the , 

assessing authority for the purpose and the date so specified 
shall not be Iess than Aftecn days and not more than thirty days 
from the date of service of such notice: 

Provided that the assessing authority may, with the pri - r approval 
of the Excise and Taxation Oficer incharge of the district, extend 
thc date of such payment, but not more than 90'days, c r allow 
payment by monthly jnstalments not exceeding three,. asainst an 
adequate secur~ty or a bank guarantee." 

7. ~mendmeni  of section 16.-ln section' 16 of the principal Act, between 
thc words "penalty imposed" and "under this Act", the words 'or interest pay- 
able' shall be inserted. 

8. Insertion of ne/w section 17-A.-Aftcr section 17 of the principal Act, 
the following ncw section 17-A shall be inserted, namely:- 

"17-A. Priyjne,~t of Intere~t.-(l) If any deder fiils to pay the amount' 
of tax due from him as required by sub-section (4) of scction 12, 
he shall, inIaddition to the amount of tax, be liable to pay simple 

- interest on the amount of tax due from him at the rate of one per- 
centum pcr month from the date immediately following the last 
date fo! the submission of the return under sub-scction (3) of that 
section, for a period of one month and thereafter at the rate of one 
and a half percentum, per month till the default continues. 

(2) If Zhe amount or tax or penalty due from a dealer is not paid by 
him within thc period specified in the notice of demand or, if no 
period is specified within thirty days from the service of such notice, 
the dealer shall, in addition to the amount of tax or pcnalty, be 
liable to -pay simple interest on such amount at the rate of one 
percentum per month from the date immediately following the date 
on which the period specified in thc notice -or the period of thirty 
days, as the case may be, expires, for a period of one month and ' 
thereafter at the rate of one and a half percentum per month till 
the default continues: 

Provided that where the recovery of any tax or penalty is stayed by an 
ordcr of any court, the amount of tax or penalty sbalI, after'the 
order of stay is vacated, be recoverable along with interest at the 
aforesaid rate on the amount uNimately found to be due and such 

, interest shall be payable from the date, the tax or penalty first be- 
camc due. t 

(3) The amount of interest payable under this section shall- 
( i )  be calculated by considering if part of a month is more than 

fifteen days as one month and any amount if more than 6fTy 
rupees but less than one hundred rupees as one hundred rupees;g 

(6) for the purposes of collection and recovery, be deemed to be 
tax under this Act; . , ,  

(iii) be in addition to the penalty; if any, imposed under this Act." 

9. Substitution of section 18,-For thc existing scction 18 of the principal , 



Act, the followdng section 18 shalI be substituted, namely :- 
" 18. Re$~td.--(1) The assessing authority either stco-fnoto or on applica- 

tion shall in the prescribed manner refund to a registered dealer 
any amount of tax, interest or pcnalty paid by such dealer undcr 
this Act,- 
(a) if thc amount of tax, penalty or interest so paid is in excess 

of the amount due, from him under this Act; or 
(b)  if the amount of tax so paid is in rcspect of the sale or purchasc 

of any declared goods and. such goods are sold in the cours*: 
of inter-State trade or commirce; 

either by refund voucher or, at the option of the dealer, by adjust- 
ment of the amount so paid with the amount due from him, in 
respect of any other period: 

Provided that the refurid under clause (b)  shall be subject to such condi- 
tions, as may be prescribed: 

I'rovided further that no refund under this section shall be allowed 
unless the claim for refund is made within a period of three years 
from the date on which such claim accrues. 

Explcl~ralion.-(1)  or the purposes of this sub-section, the expression 
. "in the course of intcr-State trade clr commerce" shall have the 

' 

meaning assigned to it by section. 3 of the .Central Sales Tax Act, 
1956 (47 of 1956): 

f2) Notwithstanding -anything contained in sub-section (I), the ass,essing 
authority shall k s t  adjust the amount to be refunded towards the 
recovery of any amount due from the dealer on tlie date of such- - 

' 

adjustment, and shall thereafter refuild the balance, if any. 

(3) Where any amount required to be refunded by the'assessing autho- 
rity to any person by virtue of an ordcr issued under this Act is not 
refunded to him within ninety days of the date of -the order, the 
dealer shall be entitled to get simple interest on such amount at ,. 

the rate of one percenturn .per month from the date immediately " 
. followvjng the date of expiry of thc said period for a period of one 

month and thereafter at thc rate of one and a hdf percenturn per ' 

month tiII the refund is made: 
- .  - -  , . . .  - 

, . 
Provided that for the purpose of calculation of the interest, if part of a 

month exceeds fiftemdays, shall be considered as one month and 
any amount less than one hundred rupees but exceeds fifty rupees . . 

shall be considered as one hundred rupees. 

(4) If the delay in allowing refund within the aforesaid pried ofninety 
, days is for reasons beyond the control of the assessing authority 

br attributable to the dealcr, whether wholly or in part, the period 
of such delay shall be excluded from the period fdr which interest 
is payable. . 

( 5 )  If any question arises whether any period is to be excluded for the 
purposes of calculadon- of interest- under subsection (4) the same 
shall be referred to the Commissioner or such other officer as the . 
State Govenunent may, by notification, appoint whose decision 
shall be final. 
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(6) Where an order allowing refund is  the subjcct-matter of any appeal 
or further procecdipgs or where any other proceedings under this 
Act arc pending, aid ihe assessing authority is of the opinion that -. 
rhe refund is likely to adversely affect the recovery, the assessing 
authority may withhold the refund and retcr the case to the Com- 
missioner whose orders shall be final. - 

(7) Thc period during which the refund remains withheld under sub- 
section (6)  shall be cxcluded for thc purpose of calcuIation of in- 
terest under this section." 

10, Amendment o'f section 19.-In clausc (a) of sub-section (2) of section . 
19 of the principal Act,- 

- (a) for the words "ten rupees", the words "twenty-five rupees" shall 
be substituted; 

(b) . after thc words "and price thereof" but before the sign " :", the words 
&'and further showing the sales tax, the purchase tax and the sur- 
charge involved" shall be inserted. 

11. .Amendment of section 40.-In sub-section (2) of scct i~n 40 of the 
principal Act, after clause ( j ) ,  the followjng clauses ( j j )  and (jjj) shall be inserted, 
namely:- - 

' " ( j j )  the conditions subject to which the presence of a dealer or pro- 
duction of evidence by him can be dispensed with under,sub-section 
(1-A) of section 14; 

( J j )  the manner of payment of tax,- penalty or interest, under sub-section 
. ' (7) of section 14;". 

NOTlFICATIONS AND RULES 

UNDER 

']:HE I U ~ C H A L  PRADESH GEM$wL SALES TAX A.m, 1968 

Amendment of Schedule 'B' of the Act 

EXCISE AND TAXATION DEPARTLMENT - .  
NOTIFICATIONS 

Simla-171002, !!re 30th October, 1976 

' No. 1-17/71-E&T (Sex#).-Tn exercise - of the powers k,onferred on .him 
by sub-section (2) of section 7 of the H. P. General Sales Tax Act, 1968 (Act 
No. 24 of 19681, the Governor, llimachal Pradesh is pleased to make the follow- 

- ing amendment i n  Schedule 'I3' appendcd to the said Act, having been previously 
pubIishcd in the Rajpatra, Himachal Pradesh. (Extraordinary), dated 31- 1-1976 

, 
pidc notification of even number, dated the 17th January, 1976:- 

In column (i) of the said Schedulc- 
ti) for item No. 28, the following item shall be substituted, namely:-- 

"28. Fertilisers except d l  cakes." 
(ii) for item No. 34, the fqIlowing shall he substituted, namely:- 

''34. Fodder of every type, dry or green, but not including chhilka 
.of foodgrains, pulses and oil cakes". , 

R. H. P. Extra., dt.3-11-1976, p. 1813-1814. 
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