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- THE HIMACHAL PRADESH MUNICIPAL CORPORATION

. ACT, 1994
‘ ' . (At N, 12;of 1994)!
ARRAI\GEMIZNT OF SEC'monﬁ
Sections :
- GHAPTER:]
N PRELIMINARY:

I, Shortt. t1|e extent and commencemcnt
2. Definitions.
3. Declaration of munrczpaiarea as Eorporatiom

GHAPRER—II
s Tl Yy ] L,

CONSTITUT[ON OF CORPORATION '

4. Incorporation and constntu*:on of Cor.npnaJ 1,0n .
"5, Durition of Corporation. e

6. Delimitation of wards. :

7. Qualifications for Councillors. *

8. Disqualifications of Councillors;-‘ o
9. Election to the Corporation.. o cep
10. Reservation of seats of Counmlio:s.

“11). Right'to vote: ' .. ey Ir

12. Fiiling of casualrvasanmes R A S
13. Publication ofresurtsofalecmqn i et e
14. Election petitions.

15. Relicf that may beclaimed: by. the petitioner .

16. Grounds for dcclarmg gle ction to be void.

17. Procedure to be foilowéd biithspreseribed authority.

18 » Dﬁ(}lﬁ}Qn of prescs ibed authority.

Soednrein oasolo feqiilityoBvetes: v .
‘?0 Fmallty of decision.
21, Corrupt practice. : SRR A

1122, Maintenance of' sgeretany efvotigg. > -
23. Officers etc. at elections not to act for candxda.ms or tp mﬁuance
voting. i
24, Prohibition of canvassing in or ‘near pollmg statmn a.rqu of ‘Qubllc
meeting on election day. )

. 25. Penalty for disorderly conduct i o5 agan! leng siamg;l;l.

I.u

' 26. Penalty-for misconduct at'the pollingstation: . - -t

27. | Breaches of official-dudy in'connestion with election.

28. Rempval of ballés papers: from - ‘poliing:. st;mopttp bc %I).Oﬁ'e,n,ce
29, Offerice ‘of booth capturing.. .- i Sor

" 30. Other offonices and: pemalties.

31. Power to make rules regulating the alectlon ofj Cqumlliors

32. Bar to interference by Courts in. elecmna.lumamrs oo
33. Oathor affirmation by. Councillon. e .
34) Removalofand resignation by.Coungillors. ;- " «,,,: Coon
35 . Pa yment ofallow.mceq to Councnllorq Loy

-‘-P.is':ed in Hindi by Himachyl Pradesh \’n:lhan Sabha Fol: Statemf.‘nt of
Objects and reasons see R. H. P. Extra., dated 19:9 1994, 293g apd 3106,
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Annuaal e'ection of Mayar, Deputy Mayor and their term of office.
Motion of no confidence against Mayor or Deputy Mayor.

‘Discharge of functions of the Mayor by Deputy Mayor.

Rosignation of Mayor and Daputy Mayor.
Standing Commiittecs. -

CHAPTER-III
FUNCTIONS OF THE CORPORATION

General powers of Corporation.
Functions of Corporation to be entrusted by the. Governmont
Obligatory (unctions of Corporation. ,
Discretionary functions of the Corporation.

CHAPTER-LY.

MUNICIPAL AUTHORITIES UNDER THE CORPORATION

45,
46.

47,

48.
49,
50,

51,
32,

Appointment of Commissioner.

Appointment of Joint/Assistant Comrmssmnar and . certam othel
officers. . .

Salary and Allowances of Commlssmners

Leave etc. to Commissioner. .

Contribution by Corporation. e T

Functions of the Comm:ssmnor. ¥

Power of the Corporation to require Commls&uoner to produce
documents and furnish returns, reports ctc. :

Exercise of powers to be subject to sanction.

CHAP!’ER-V
"PROCEDURE

TRANSACTION OF BUSINESS BY-THE chPbRATI'oN

53.
.4

35.
56.
57.
58.
59.

60.
61.

62.
63.
64,

65.

Mectings.

First meeting of the Corporanon after general elcctwns for glection
of Mayor.' . : _

Notice of mcatmg% and busmess o

Quorum, C

Presiding Officer.

Method of deciding question.

Maintenance of order-at, - and: admleIOl'l of pub]lc to mcctlngs
withdrawai and pension of Councillors. .. .

Councillor, not to vote on matter in-which heis mtercsted

Right to attond meeting of Corporation and its committees ete. and
right of Councillor to ask questions in relation to the adminis-

- tration of municjpal area. . .

Power to makeregulations.

Keeping of minutes and proceedings: :

Circulation of minutes and mSchthIl of rnmutcs and reports of
proceedings., oo

Forwarding - minutes and reports of _pr.occedmgﬂ to ‘the

« Government,
66.

Validation of prbcecdmgs etc "
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CHAPTER-YI

CORPORATION OFFICERS AND OTHER CORPORATION

EMPLOYEES

Posts in Corpofatxon and appointments thercto.
Officers and other employees not to be mtcrestcd in any contract
etc. with Corporation.

CHAPTER-VII

REVENUE AND EXPENDITURE |

Constitution of Corporation Fund &

Corporation Fund to be kopt in State Bankeof Indla orina Scheduled
Bank or in a Government Treasury. i v

Operation of ascounts with banks,

Payment not to be madeunless covered by a budgt,t arant

Duty of persons signing cheques., .

Procedure when ntoney not covcrud by a badget grantin expehded.

Application of Corporation Fund.

Payménts from Corporation Fund for works urgently requn'ed for
public service. o

Investment of surplus money.

Constitution of special funds.

Finance Commission.

Budget estimates. ‘

Power of Corporation to alter budget estimates.

Power of Corporation to re-adjust mcome and eprnditure durmg
the year.

‘Provisions as to ‘unexpended budget grant

CHAPTER-VIII-v
TAXES AND FEES

Taxes ofc! to ba xmposed by Corporatnon undcr this Act and arrange-
ment of certain taxes collected by Government., -

Fees that may be charged by the Corporation. -

Components and rates of taxes of lands and buildings.

Premises in, respect of wi itich water tax or chdrges are o be levied.

Determination of rateabl¢ value of Iandc and bﬁﬂdmgs aSScssab cto
taxes. .

Taxation of Union properties. | =

Incidence . ftaxes onlands and buildings.

Appointment or liability of taxes on lards and buudmgs “hcll pre-
mises assessed are let or sublet:

Recovery of taxes on [ands and buildin g‘% from occupters

Taxes on lands and buildings a first charge on ' pr emises On which
they are assessed. )

Assessment list. .

Evidentiary value ofassessment list.. '

Amendment of assessment list.

Preparation of new assessment Jist. .

Notice of transfers. . . T : .
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Noticaofecoctionof bnilding ete.

Notice of demolition.or removal- of building:

Power of Commissioner to call for information.

Premiscs owned hy ar let to, two or more persons in severalty to be
ordinarily assesscd:as one property. .

Assessment in case of amalgamation of premises. )

Power of Commissioner to assess separately out-houses portion of
building, ,

Power of Commissioner to cmploy valuers.

Recovery ofitol! on taxes. :

Tax o vehicles and animals.

Tax on whom lsviable;

Exemption. fiontaxes.on, vehicles. and animals,
Levy of development-tax: -

Amount of development tax.

Payment of development tax.

Natice of completion of scheme,.
Agsessment- of development tax.

Tax qnadvertisement,

Prosibition of advertisement without: written. permissions of Com-
missioner, NP
Pe-mission of Commissioner to hasome: void in certair qases.
Presumption in case of contravention..

Power of Commissioner in case of contravention.
Fec on building apphcatian. L

ur

Time and hanmrof prymenikofi taxes.ax fegs- .~ . . o

Prcmentation of bill of tax or fee. vy '
Consequences of failure-toy pay-tax o5 fan - within thirty days. . .
Manner ofrecovering tax or fee.

Power of seizure ofvelliclos and anjmals in case of non-payment of

tax thereon. . S
Demolition etc. of building. '
Ramissian or; refund of tax.on-lands and. buildings. : _
Power toinaquire.cntsy.in:assessment list of details'of buildings.
Notice to be given of cirqumstanges. in which remission or refupd 18
claimed. ~ - ' L '
What bujlding ots. are.td be.deemed vagant. A
Notica.to begjvenaf every octupation of vacant gnd or building.
Appezl against assessment etc. b
Conditions of right to app=al., N
Finality of appeilate ondars.

Ce

P b

'[:‘l:-‘ s

"Paxatiomnot to. baquestionad exceptunder this ‘Adt.l- .

Power to inspect for the puaposes of detsamining; the rateable value
or tax or foe. . - -

Composition '

Irrecoverable debts. :

Obligation to disclose liability. f

Power to amend list in;cartadir cases. .

Immaterial error rot to affest 1tability-. :

Power of exemption. o

Powor of Government in regard to taxes. -

L A I
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148,
149,
150,
151,

152.

158.
154,

155.
158,
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160,

161.
162,
163,

164.
165,

166.
167.

168.
169.
170,
171,
172,
173,
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CHAPTER-IX
BORROWING

Power of Covrporation to borrow.
Time for repaymerntof momney borrowed-under section, 144
Form and cffect of debentures.
Receiptbyijoint Holdovs:{forthe. intorest or .dividend.
Maintenance and investment of sinking funds.
“Applicition: of sinkingfumd, - :
'Afinual-stdtement by Commissioner.
Priority of payment for intercst andrepayment-of.doans.over other
payment.
Attachment of Gerparatlon Fu.nd for recoViry of mongy ‘borrowed
from:Governgnt, .
‘Powerto makeregulations. Qo '
Property vested in Corporatxon and management’ df p\ﬂi]n mgu—
t‘utlons

".

o ' _‘CHA‘PrERiX
PROPERTIES AND CONTRACTS ‘
_Acquisition dfximniwa.bletpmpatw b:,' agreement
“Procedurs’ whon immovable praperty-cannot be- -acqu ired by agree-
mont. .
Bisposal..of -property, .
Contracts by Corporauon
‘Procedure formaking sontracts.,
Mode of executmg contracts.

1

St e o i CHAPTBR—XI

e '-%GGOUNT ANDALDIT

Mamtenance of accounts.

Report by’ the Audit-agesey.

“Aétion/by Gowmissioner,onithe rgport. -

Procedure to be followed by audit agency.
Powtrtfanditorgo niake queriosicte.and:call for: reRIrIS 2tc.

Tretco 7L ~CrAPPER-XII .
WATER SUPPLY, ,fBRAINAGE AND SEWAGE-BIEPOSAL

T I 1l

Definitions.
Power to require Corporatlon io carr?‘out " dur veystant 1form|li~arc

praposals.
Power to construct additional works,
Functions in relation to-Watar supply.
Supply of water to conpected premises.
Power to supply water for-nontomestic purposes.
Making connections with municipal water works.
Obligation of owner‘orieceupier 1o gwonatwanfuwastc of water.
Cumngnf*supﬂlym ‘premiges. -
Naw premises ‘not to'be‘occup:ed fw:thdut arrangcment (f'or walcr

S“Pp])' B Do
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176. Public gratuitous water supply.
177. Power to lay mains.
178. Power to lay service pipes ete.
179. Provision of fire hydrautS.
180. Power to enter premises to detect waste or misuse of water.
181. Power to test water fittings.
182. Power} 1o close or restrict use of wator from poliuted source of
suppsy-
(83. Water pipas, etc. notto be placed where water will be polluted.
184. Joint and severa] liability of owners and occup:ers for offcnce in
: relation tor water supply.
1 185. Public drains etc. , to vest in Corporatlon
186. Control of drains and sewdge disposal works.
187. Certain matters not to be passed into municipal drains. .
. 188. -Application by owners and occupiers to drain Lnto mumclpal drams
189. Drainage ofundrained premisest ' - -
190. New premises not to bo erected without drainage.
181. Power to drain group or block of prentises by combined opcranons
192. Power of Cormmss;oner to close or hm:t the usg of private drain in
cortain cases. S
193. Usgofdrajn by a person other than owner.
194, Sewage and ' rain water drains to.be - distinct. .
"195. "Powers of Commissioner torequiré. owner to carry out certain wo:ks
for satisfactory drainage.
196. Appointment of places for the cmpt}'mg of drams and drsposal of
sewage.
197. Coopnection with water works and dtams not to be made W1thout
permlsglon LalooLc l,r oo
198. Buildings, railwaysand prwate street.s rot to be erected or
constructed over drains Or Water-works without permission.
199. Rights of user of property.for aqueducts, lines ete.
200. Power of owner of premiscs to place plpcs and drains through land
belonging to other persons.
201. Railwayadministration to be lnformed in certaln cases.
202. Power of Commissioner to exect to work after gmng nouoe. to the
person liable to. do so. a0, '
203. "'Power' of Commis§ioner 1o affix shafts etc. for vcntllat:on of dram
or cesspool.
204, Power of Commissioner to examine and test drain etc. belisved to be
[FRAE dcfthIVB.\ T
205. Employmem ot‘ Government agendies for repairs gtc.
206. Work to be done by licensed plumber,

..207. Prohibitionof cortain acts. e
IFEAE SR Cobe e I ) EEPI A

CHAPTERIKIT™
U SIREETS

ol e : .
e ¥ P

208, Vestmg of public strects in Co:poratwn :
209. Functions of Commijssioner in respect.of publicstreets.”

“210. "Disposal of land forming site,of public. strects. pormanently ciosed
211. Power to make new public strects. .
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234,
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244,
245.
246.
247,

248.
249.
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Minimum width of new pablic streets.

Power to prohibit use of public streets for cartain kinds of trallic.

Power to acquireland and buildings for public strceis and for public

parking places.

Definingregular lines of strects.

Sctting back of building 1o regular linc of street.

Compualsory setting back of building to regular lines of streets.

Acquisition of open 1and and land occupied by platforms oo, with
the regular line of street. .

Acguisition of romaining partof building and [and after their portions

within regular line of street have been acquired.

Setting forward of building to regular line of street.

Compensation {o be paid in cortain cases of setting back or sctling
forward of buildings, ete.

Owners obligation when dealing with land or building sites.

Layout plans.

Alteration of demolition of street made in breach of section 223.

Power of Commissioner to order work to be carried out or to carry
it himsclf in default,

Declaration of public streets.

Prohibition of projection upto street ete.

Projection over stredts may be permitted in certain cases.
Ground floor door ¢te. not to open outwards on sircets.
Prohibition of structures, fixtures or deposit of things in streets.

'Sp- cial provision regardingstreets belonging to Government.

Power to temo¥e anything deposited or exposcd for sale in contra-
vention of this Act,
Prohibition of tethering of animals and milking of cattle,

Precautions duringrepair of streets etc.

Streets not to bz openced or broken up and building materials not
to be deposited thergon without permission.

Disposal of things removed under this chapter.

Naming and numbering of streets.

Commissioner to take steps for repaiving or enclosmg places.

Measures for lighting.
Prohibition of removal, etc. of lamps.

CHAPTER-XITV )
BUILDING REGULATIONS

Definitions.

Prohibition of erection of Building withont sanction.
Erection of building.

Applications for additions to, or rcpa:rs of bui idmg
Conditions of valid notice.

Sanction or refusal of bmldmg or work.

“When building or work may be procceded with. ‘

Saaction accorded under misrcprcscntalion.
Bui[dmg at corners of streets. '
Provisions as to buildings and works on e;thcr side ot new streets
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255.
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Poriod for completion of building or work.

Prohibition against usc of inflimmable materials for buildings
e1e., without permission.

Order of Usmolition and stoppage of building and works in certain
cases and appeal. ) )

Order of stoppage of buildings or works in certain cases.

Power of State Government to give directions for compounding
deviations from sanctioned plan.

Power of Commissioner to require alteration of work,
Completion certificate.

Restrictions on user of buildings and removal of dangerous buildings.

Power to order building to be vacated jn certain circumstances.

Building scheme. .
CHAPTER-XY

SANITATION AND PUBLIC HEALTH

Provision for daily cleansing of streets and removal of rubbish and
filth. .

Rubbish etc. to be property of Corporation.

Provision for placement of receptacles, depots and places for rubb:sh
eto.

Duty of owners and occupiers to collectand deposnt rubbish ete.

Removal of rubbish ete. accumulated on premises used as factories,
workshops, etc.

Prohibition against accumulation of rubbish ctc.

Commissioner’s power to get premises scavengcd and cleansed.

Public latrines, urinal etc.

Construction of Jatrines and urinals.

Latrings and urjnals ete. in new buildings. - -

Latrines and urinals for labourers etc. '

Provision of latrines and urinals for markets etc.

Other provisions as to private latrines.

Removal of congcsted buitding.

Power of Commissioner to require improvement of bm]dmgs unfit
for human habitation,

Enforcement of notice requiring execution of work of improve-
ment.

Power of Commissioner to order demolition of buildings unfit for
human habitation.

Insanitary huts and sheds. . .

Prohibition against washing by washermen. . . . . 0

Obligation to give information of dangerous discase.
Removal of patient to bospital suffering from dangerous dlseasc
Disinfection of buildings and articles. _
Destruction of infectious huts or sheds
Means of disinfection.

e

Special measures in case of out “'break of d-mgewus or ep!dermc '

diseases.
Tnfected clothes not to besent to washerman or 1o laundry

Contamination and disinfection of public conveyances.
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289.
290,
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297,
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299,
380.
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302.

303.

4.
305,

306,
307.
" 308,
309,

310.
311

312,
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Driver of conveyance not bound to ¢arry  persons suffering from
dangerous disease.

Disiafection of buildings before letting the same.

Disposal of infected articles without disinfection.

Prohibition of making or selling of food, cte., or washing of clothos
by infected persons.

Power to restrict or prohibit sale of food or drink.

Control over wells and tanks etc.

Duty of persons suffering from dasgerous diseases.

Disposal of infectious corpse, where any person has died from any
dangerous disease.

Conditions of service of Safai Karamcharis and cerfain other classes
of persons in Coyporation service.

Power to call for information regarding burning and burial ground.

Permission for use of new burning or burial ground.

Power to require closing of burning and burial grounds.

Removal of corpses.

Disposalofdead animals,

CHAPTER-X VI

PUBLIC SAFETY AND SUPRESSION OF NUISANCES

Proliibition of nuisances.

Power of Commissioner to require removal or abatoment o fnuisance,
Registration and controi of dogs.

Stacking or collecting inflammable materials.

.Care of naked lights.

Discharging firearms e1c.
Fower to require buildings, wells, ete. to berendered safe.
Enclosure of waste land usod for improper purpoeses.

CHAPTER-XVII
EXTINCTION AND PREVENTIO;N OF FIRE

Establishment and maintgnance of fire brigade.

Power of members of fire brigades and ather persons for supression
of fire.

Limitation of oporaticn of this Qhap;cr.

CHAPTER-XVIIT

MARKETS, SLAUGHTER HOUSES, TRADES AND OCCUPATIONS

313,
314.
. 315,

316.
317,
318,
319,
320.

Provision of municipal markets and staughter houses.
Use of muuicipal markets,

Private markets and slaughter louses.

Conditions of grant of licence for private market.
Prohibition of keeping markeis open without licence eic.
Prohibition of use of unlicensed markets,

Prohibition of busincss and trade.

Levy of stallages, roats and foes.
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333,
334.

335.
336.
337.

338.
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Stallages, rents, etc. to be published.

Butcher’s, Izshmongcrs and poulterer’s licence.

Factory cte. not to be csiablished without permission of Conumis-
SiDner.

Premises notto be used for certain purposes without licence.

Seizure of certain animals.

Power of the Commissioner o prevent use of premises in particular
arca for  purposes referred o insection 324.

Licences for hawking article otc.

Eating houses, ete. not to beused withoutlicence from Commissioner.

Licensing and control of theatre, circuses and places of pubhc
amusement.

Power of Commissioner to stop use of premises used in contraven-
tion of ligences.

Power of Commissianer to inspect places where unlawful sfaughter
ofanimals etc. is suspected.

CHAPTER-XIX

IMPROVEMENT

Improvement scheme. ' '

Mattors to be prowded for in an improvement schome

Submission of improvement scheme to the Corporation for approval
and to the ‘Government for sanction.

Publication of the notice aftcr schemc is sanctioned.

Rehousing scheme.

Improvemeat scheme and rehousmg scheme to comply with masier
plen and zonal development plan.

Provision of housing accommodation for the econoxmca]ly weaker
sg¢ctions.,

CHAPTER-XX

REGULATION OF FELLING AND PLANTING TREES

339.

340,
341.
342,
343.
344,
34s.
346.
347.
348,
349.

350.
351.
332.
333,

Prohibiting, felling, cutting, darnagmg, destroying any tree in any
urban area.

Constitution of Tree Authority.

Mecting of Tree Authority.

Duties of Tree Authority. .

Appointment of Tree Officer.

Application for permission for cutting/felling or removal of a tree.

Permission for felling of trees.

Planting of adequate number of trees.

Planting in place of fallen/destroyed trees.

Responsibilities for preservation of trees,

The recovery of expenditure on failure to comply with orders for
planting of ircos.

Appeals.

Seizure.

Penalty,

Compounding of offences.
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356.

357.-
358,
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361.
362.
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374,
373,
376.
377.
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379.
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382.

383.
384,
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386,
387.
388,
389.
350.
391,
392.

393.
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Operation of other laws not barred.
Power to makerules.

" CHAPTER-XXE

POWERS, PROCEDURE, OFFENCES AND PENALTIES

Signature, conditions, duration, suspension, rcvocation, etc, of
ticences and writton permissions.

Power of entry and inspection.

Power 1o enter land, adjoining land in relation to any w0rk

Brzaking into bulldmg g

Time of making entry. .

Consent ordinarily to be obtained. .

Regard to b- had to social or.religious usages., - . R

Prohibition of obstruction or molestration in execution of work,

Public notices how: o be made known.

Newspaper in which advertisement of notices to be published.

Proof of consent,: ete..of Commissjoner etc.

Notices, etc . to fix reasonable time,

Signature on notices etc. may be stamped.

Notice etc. by whom to be served or issued.

Service of notices, etc.

Power in case of non-compliance with notme etc.

Liabitity of occupier to pay in default of owner.

Exccution of work by occupier in default of owner and deduction
of expenses from rent. i :

Relief to.agents and trustees. )

General power {o pay compensation. ’

Compensation to be paid by offenders for damage caused by them.

Mode of recovery of certain dues.

Right of owner to apply to court of the D:stnct Judge in casg of
obstruction by occupier.

General powers and procedure of the court of District Judge.

Fees in proceeding before court of the District Judge.

Repayment of half feeson scttlement. before hearing.

Power of the cowrt of District Judge to delepate ccrtam powers
..and to make rules. : .

Punishment for certain offences. .

General. )

Offences by Companies. . o ,

Police establishments. . :

Arrest of offenders.

Power to institute ete. legal proceedings and obtam legal advice.

Prosecution. , ;

Composition of offences.

Protection of action of the Corporation, etc.

Notice to be given of suits.

CHAPTER-XXIT
RULES, REGULATIONS AND BYE-LAWS

Supplemental provisions respecting ritles.
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395.
396.
397.
398.

399.

400,

401,
402,
403.
404,

405.
408,
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410.
4l11.

412.

© '413.

414.

415.
416.
417,

418,
" 419,

420,

421.
422.
423,
424,

428.
426.
427.

428.
429,
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Supplemental provisions respecting regulations.

Powers to make bye-laws.

Penalty for breaches of bye-laws.

Supplemental provisions respecting bye-laws.

Byc-laws to be available for inspection and purchases.

CHAPTER-XXIIL
CONTROL

Power of Government to require praoduction of documerts.
Inspectlon

Power to givedirection,

Power to provide for enforcement of direction under section 401.
Power of revision.

Dissolution of Corporation.

CHAP’I_EI_(-'X}CIV
MISCELLANEOUS

Delegation.

Validity of notices and other décuments.

Admnissibiility of document or enfry as evidence.

Evidence of Corporation Officer or employee.

Prohibition against obstruction of Mayor or any Corporanon
authority etc.

Prohibition against removal of mark.

Prohibition against removal or obliteration of notice.

Prohibition against unauthorised removal of deposit etc.

" Liability of Councillors.

Couxcilior and Corporat:on officer and employees to be public
servants.

.Annual Administration report.

Constrction of reference.

Special provisions as to rural areas.

Power to suspefid any resolution or order of Corporation.

Power of Government tomodify proceedings.

Power of Government to w:thdraw any area of municipal area,
from operation of Act.’ :

District Planning Committees.

Transitional Provisions,

Provisions reparding Officer and employecs. -

Assets sliabilities, debts, obligations, contracts and pendmg proces-

ings.

Prow%wn for mummpaltty or loca] authority which is- superseded
or dissolved,

Power to enquire and make report about misconduct of certain
officer or officials.

Power to remove difficulties.

Repeal of Act No. 9 of 1980..

Repeal of Ordizance No. 3 of 1994.

FIRST SCHEDULE
SECOND SCHEDULE
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(Reoceived the assent of the Goverpor, Himachal Pradesh on the
18th Oatobsr, 1994 and was published in Hindi and Eaglish in R.H.P.
Extra.,dated 18th Qctobor,1994atpage 34793672 and 3673 —3845).

An Act to consolidate, amend and replace the lmy relating to the establishment
of Muuicipal Corporations for certain Municipal areas in the State of
Himachal Pradesh,

Be it cnicted by the Legislative Assembly of Himachal Pradesh in
the Forty-fifth Year of the Republic of India as follows :—

CHAPTER-T
PRELIMINARY

1. Short title, extent and commencement.—(l) This Adt -lln‘ay be
called the H:machql Pradesh Municipal Corperation Act, 1994. :

) It extends to the whole of the Sta.te of Himuachal andesh exclus
ding the cantonment areas therein.

(3) It shalt and shali be deemed to have come into force-. on the 30th
day of May, 1994,

2. Definitions~Inthis Act,unless the context otherwiserequircs,—

(1) “backward classes” means such classes of citizens other than
scheduled vastes and scheduled tribes, as may be identified and
notified for the purpase of reservation t'or appointments or posts
in the services under the State Government ; .

(2) “budget -grant” means the total sum eptered on the expenditure
side of a budget cstimate under a major head and adopted by
the Corporation and includes any sum by which such budget

.grant may be increased or reduced by transfor from or {0 other
heads in accordance with the prov:sions of this Act and tho
regulanons made thereunder :

3 “bu:ldmg" meansashop, house out-house stable, latt:nc uxmal
shed, hut, wall or 2ny other structure, Whether of masonry, bricks,
wood mud metal or other matesial and mcludes a well-but doec
not include any portable shelter ;

(4) “"byc-law’’ means a byg-law made under this Act, by nonﬁcauon in
- the Official Gazstte ; :

{5) “Commissioner’” means the Commjssmner of‘ t.ha Corporanon,
appointed by the State Government ; -

(6) “Corporation™ means the Municipal Corporat;on declarer] and
constituted under sections 3 and 4 of this Act ;
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(7) “corrupt practice” means any of the practices specified in section
: 3

(8) “casual vacancy™ means a vacancy occurting otherwise than by
cf%ux of time in the office of a Councillor or in any other elcciive
oilice , -

{Qj “dangerous disease” means— .
(&) chalera, plague, chiken-pox, small-pox, tuberculosis, leprosy,
enteric fever, cerebrospinal meaningities and diptheria ; and

(b) any other _‘epidemic, endemic or ‘infectious disease which the
Commissioner may, by notification, in the Official Gazette,
icclare to bc dangerous disease for the purposcs of this

Gt

(10) “Directot” means the Director of Urban Local Bodies appointed
_ by the Government ; _
{11} ““district™ means a district in the State ;
(12) “District Judge” means the District Judge having jurisdiction
" over the municipal area-; ~ :

(i3) “District Planning Commitiee” means a committec constirutcd“'

under section 185 of the Himachal Pradesh Panchayati Raj Act,

1994 (#'0£1994) at the district level-to consolidate the plans ‘pre-

pared by the panchayats and the municipalities in the district and
to prepare a draft development plan for the district as a whole ;
(14) “Divisional Commissioner’ means the Commissioner of the Divi-
sion in which the Corporation is situated and inciudes any other
" officer appointed By the Government to perform all or any of
, the functions of the Divisional Commissioner under this Act ;
(15) “drain’ includes: a-sewor, 2 house drain, a drain:of any other
description, a tunael, a culvert, a ditch, a chaanel and any other
device for carrying of sewage, offensive matter, polluted water,
. .waste water, rain water or subsoil ~ water ; | . .
(16) “dry latrine™ means a latrine or' privy from where night soil is
~'" 'removed through mannial scavenging ; -
(17) “entertainment” includes any exhibition, performance, amuscment,
. game,or sport to _which persons are ordinarily admitted on pay-
o Rment ;oL ) :
(18) “factory™* means a factory as defined in the Factories - Act, 1948
(19). “filth” includes.offensive matter and sewage ;,

(20) “Finance Commission” means the Finardde Commission

constituted by the State Government under section 98 of the

...Himacha} Pradesh Panchayati- Raj -Act, 1994 (4.0f.1994) ", and
under articles 243-1 and243-Y of the Constitution of India ;.

(21) “*goods” includes anjmals ;

(22) “Goverament * means the Government,of the State of Himachal
Pradesh ;

R,
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(23) “housegully™ or “service passage” mcans a passage or strip of
fand constructed, set apart or utilised for the purposc of service
as Or GATYINE dr'un or affording aceess to a latrine, urinal, cess-
pool or other rcceptacle for fiith- or other poliuted _matter,
by Corporation employeces or other persons employed in the
cleaning thereof or in the removal of such matter therefrom ;

(24} “hut" means any building which is constructed principally of
waod, bamboo, mud, lewves, grass, cloth or thatch and incindes
any structure of whatever material made which the Corporation
may declarc to bo a hut for the purposes of this Act;

(25). “land"” includes benefits that arise out of land, things attached to
the -earth or permanently fastencd to anything attached to the earth
and rights craated by law over any street ;.

(26) ‘hccnscd archltect“ f‘hcensed draftsm,en , “licensed cogineer™
“licansed plumb*--’ “licensed surveyor and “licensed town
planner’’ means respgotively a person licensed under the provision

- .eilof this.Act a5 an architect, draftsman, engineer, plumber, surveyor
and town planncr ;

' P A T LA I . . ' se i

(27) “member’ in relation to the Corporation means a Coungillor
thereof;

= - vt

* (28) “mun’sipal arca” means. thc temtor:al arca of the Cc*poratmn
declarcd under soction 3 of this Ant ;

“v! y T

(29) “mumclpal dram ‘means.a dna:n-_veste& m thc'Cénrpbration ;

(30) “smunicipal market” . means a:market vested in or.managed: by .the
Corp0rat10n

3. (31) “mummpal slaug,htcr housc rﬁeans a slaughter hou,sc vested in
or managed by the Corporation.; . .« & ... .-

(32) “municipal;waser works®.means water .works vested in the , Cor-
poratlon ,
P R I T T
(33) “mummpahty mcans an msntutlon of ;self- Goqm-nment comtnm-
ted under section 3 of the Himachal Pradesh Mumnicipal Act, 1994
i (2. 0f 1994) which may. be:a- Nagar Panchayar. or a ‘Mumc;pal
1., 7} Couneil or aMunicipal Corpotation ; - . ., .. ;

(34) “nuisance™ inciudes any act , omission, place, ammal oc & th;ng
- which causes or.is likely to cause injury, danger, annoyance: or

" offence to-the.sense of sight, - smell or hzaring or ditsurliance to

.. rest-or-sleep; or ‘which is-or may be dangerous to hfe Or injurious
to healthor property ; ALt

-

g
L]

(35) ‘occupier?’ includes— .- 0 .
" (d) any pérson'who for the time - bcmg is paymg aris I.ab]e to pay
to the owner the rent or anry portion of thi rent of: the land
“ilesTe . | Of bmldmgm respect of Wthh such rent is. paui or lspay-
ableh‘_;l ety g :.',.; US| BT
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(£} an.owner in occupation of or atherwise uumg his Jand or
building ;

(¢) arent-fres tenant of any land of building ;

{d) a. l1cuncu. in occupation of any land or building ; agqi

{e) any parson who js:liable to -pay.to the awner-dsmages. for the
use and occupation of any land or building ;

(36) “‘offensive miatier” ' includes animal icarcasses, :kitchen .or stable
refuse, dung, dlrt any patrid or putretymg substanccs othcr than
sewage ; oo

(37) “owner” inciudos a person who for the uime béing is receiving
or-is gntitled to recelvo, the rentofany:land.or :building whether
on his'own ‘agetunt or-on-account of:himself and.others.or as an
agent, trustce, guardign-or receivor for -any other person who
should 50 receive the rent or be entitled to recelve itif the land

L 0t bulldmgor.partthcredfwerelet toatenant ;o b -

.1 d

(BB)‘“populm-on"'me-tns the 'popuiation: as: mscm:tamed uat thc last

© presedingcensus ofwhidh-the relovant figures hdvezbeenp\khllshcd

(39) ““premisos” means any iand or buudlng or part of a buzldmg and
“incudese— e v Ty

IR H
€)] tbu ¢ garden, ground and out-housgs, if any, appurtalmng 0a
1lding or part-ofa: bmldmg ;and )
(b) any fittings aiﬁxud to a bu;ldmg or p'Lrt of a bulldmg for the
© 7. -mowe’ Benoficial:enjoyment thereof v

+{80) **preseribed” micdns prescribed: by rules :made-underithis Act; -
N i ‘l
(41) “private street” means any street, which is not a public street and
inciudés any passage securingaceess m two or more plaoes.halongmg
to thesame or differont ownors ; l-

{42) “*privatemurket’ meansa-marketwhichisnot amunicipalmanket

(43) “private slaughter house™ means a slaughter houso whlch 1s not

-a mt!mclpalielhughtar?hoase. ;- BTN
Lo e b '.‘r; e

(44)- “pubhc place meansany lace which. is open'tonhuuse and enjoy-
ment of the public, whether-jt is-actuasily used or enjoved by the
publlc or not _

» L. ."‘. e LS YT i .,l ‘J'..u] .”I:l‘.:

(45) "pubhcscaurmes mcansanysecurmﬁof the Canl:zalﬁm-ernmmt
--or a'State Government or any seerities guarantzed by:the - Central
Fovernment or a State Government or: any secupities-issued under
this Act ; SRR (At ol SR

(46) “‘public strcet”™ means any strect which 'vests in the Co:poratlon
: or whichunder the provisions of tl}ls Act 'becaomes, or.is declared
to be.apublicstreet; .~

(47 “reilway administration’ would haVe thu sane, mcanmg as assigs
ned to itin the Indiap Railway Act, 1890 (9 of 1890);
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(48) “rateable value” means.the valuo of:any land.or buiiding fixed in
accordance with the provisions of this Act and-the bye-laws made
thereundnra for the purpose of as-sussmant to property taxes ;

(49) “rogulation’ means a regulanon'made by the:Corporation under
S this Act; by notxﬁf'at[on in Lhe Official Gazette-;

(50) “roside™—.

(@) a person shall-be deemed to “reside” in any dweiling house
"which or somie portion of which he sométimes, aithoughnot un-
interrupted!y uses as a sleeping apartment ; and

! ! i e, .
- (b),a crson.shafl not.bo deemed-to. ceaée to “reside” in any such
walling house marely because he is’ absent from it or has
. ..ir « olsowhere, another; dwelling house.in Which he resides, if
al e . there is, liberty ;Of returning to it at dny time, and no
- : .-.abandonment, of the intention of returning’to it ;

(51) “rubbish” includes ashes, hroken  bricks, broken; glass, dusts
malba mortar and refuse of any kind which is not filth ;

(52) rural areas” mean&the part ofthe mumclpa] area. whwh immedia-
tely before their inciusion within the limits of the muhicipal areas
Wwereisituated, within-the local limits of « Gram Panchayat.but shall
not inchide such portion thoreof as may, by virtue of o notifica-
tion under sectlon 417 coase to, be mcmded m the rural arcas as
hercm def‘ ncd

(53) "Scheduled Castes" shall have the. samc.meampg, as” assigned to
it in clause (24) of article 366 of the Cofstitution of Tndia ;

- (54y “Sf‘haduled Tiibas) :.hdll have the simé meaning as assighed to it
" 'in’‘clause (25) of article 366 of the Const:tutlon OFIndla

(55), “*sewage’” means night soil and other cor.tents of latrines, urinals,
crsspoois oOr dtains and' polluted water from sinks, bathrooms,
stables, cattle sheds and other like “places; and intiudes trade
cfﬂuents and dlschargus from many facmrm of af kmds

(56) “Shed’” means a shght ontumporarystmcrure f0r shade or she]ter :

(57) “slaughter house” medns any place ordmaniy used for the slan-
i v ghter ofiapimals,for the: purposa of., sc[hng, the ﬂesh thereof for
A Tt uumﬂncﬂonbu.mpt!on I , - L .. . ;
' -t n oo
(58) “State: Elccnon Commlsswn” i‘ncans the Statc Electlon Commis-
sion constitited by tho StateGovernument.undgr section 160 of the
Himachal Pradesh Pancliayati Raj Act, 1994 (4 0f1994) and under
..r'.- acticles: 243-K.and 243-ZA of the. Conslimtionoflndia;
i -
(59 “btrc"t" s]nl] mean any road footwﬂ.y, squarc, cDurt, alley, gully
or passage, acceisible whather permanegntiy eor tomiporarily to
the public and- whether a.thoroughfarg or not; and shal! inciude
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cvery vacant space, notwithstending that jt may bo private pro-
“party and partly er wholly obstructed: by any gato, post, chain or
othe: barrir, if houses, shops or other buildings about thereon,
and if it is used by any parson as means of access to or from any
pub'ic-piace or thoroughfayre, whether such persons be ocoupiers of
such buildings or not, but shall not inciude -any .part of such space
which the occupier of any such building has right at all hours to
provent all other porsons from using as aforesaid and shall
incjud- alse ths drains or gutters thercin, or on either side or the
Jand; wihthe: covered or-not by any paVement verandah or other

. erzction,up-toth: b)undaryofany,abuttmgp_operty,notdcce.slblc
to the pabllc H ) e e,

. {67 “trad; effiuent” me1ns any liqujd either with or without particles
of matter in suspansion thorgim, which is“wholly 6r rin part pro-
duced jni'the course of any tradg or industry carried on at trade
pje'mses, and in‘relation to any trade premnscs means any such
liuid as'aforesaid which is so produced in the course of any trade
or industry carried on' at those premlses, birt ‘does not include
domeqtlc sawage ;o d ot SPIRITI

(61) “tradg p'enuses” means a1y premises uscd or mtcndcd to ha used
for carrymg on any trade or mdustry [ =

1

(62) “trade rcfuse” mean the' reﬁlse Of any tradc Or mdustr}' :

(63) “Vuhlcle” Includes a carnaga, cart van, dray, truck hand-cart,
b:\.j., 3, tricysle, cycle-rickshaw, auto- nck;haw motor vehicle and

| evy whasled conveyance wh:ch is used or is, capablc of being

uscd~on a streat . . )

(64) “w.trd .myans a munigipal ward of the Corporanon made under
; sub- -se3t0n (2) of, s:;.t10n4 of this Ast for the p.:rpose of eloction
of a momber

" (65), “water course” inciudes apy. river, stream or | chiannel whether

.‘natural or art:ﬁcul S e
(66) “water seal latrme ‘means & latrifie With 2 minimum water-seal of
(- -20mm in:which. excreta is pushed: in or fiushed , by water and
15 notrcqmred to beremoved by human agency ;

LUd L e : H

(67) “watm w0rks" mcludcs allldkds; tanks streams, clsterns, spnngs.
pumps, wells, reservoirs, aqueducts water’ trucks rsluices, main
_ pipes, culverts, hydrants, stand-pipes and condu:ts and all fands,

bu:ld:ngs, machmcry, brldges and things used for or intended

'fOr the pur'posc of‘ supplymg watcr,

(6‘3) “wb kshop™ means any P emisgs {mc!udmg tllc precmcts thercof)
other than a f'lctory, whcrc in any mdustrml process is carr;ed
on and :

" (62)° “yaar” moans d yoir communcmgon thelst dayof April,
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~ CHAPTER-IT )
CONSTITUTION OF CORPORAT[ON

3. Declaration of Municipul area as Corporation. —(1) For the pur-
poses of this Act the arca comprised within the limits of the Shimila
Municipal Corporation constituted under the Himachal Pradesh Municipal
Corporation Act, 1979 (9 of . 1980) shall be the Municipif Corporation of
Shimla.

(2) Th: Government may, from time to time, by a notification in the
Oiﬁcml Gazetto, daslare any. municipality . to. be a Corporation known as
“the Municipat Corporation of ... .. e (Name of Corporation)”

Provided that no: murnicipality or group of mumclpahtlcs shal} be so
declared to.bea Corporationunless :— .

({) the population, thereof exceeds fifty thousands ; and

(ii) the total income of the municupéllty or group of municipalities
immediately preceding the date of issue or‘ the notjfication, excccds
two crores rupees per annum. . : : - i

€)) The Govarnment may, from time to time, after- consultatmn w:th
the Corporation, by notification in the Official Gazette, alter the limits of the
municipal area of the Corporation declared under sub-sections (1) and.(2)
50 as to include thorein or excludc thcre from such areas as may be spcc;ﬁed

in the nonﬁcatson

&) Whan the limits of tho munlclpnl area are altered 50.as o lnciude
thergin any area, except as the Government may otherwise by notification
direct, all rules, rcgulatioﬁs notifications,: bye-laws, .orders, directions and
powers issized or conferred and all taxes imposed under this Act and in
force in the'municipal area,shaliapply tosucharea. - Co

(5) When a local area is excluded from thc CorpOratlon under sub-
sectlon (3) —

(a) thlS Act and all nonﬁcanons rulcs bye-]aws -orders,. dxrsctmns
" i.and powers issied, made: or confcrred ur.der this: Act, shall ceasc
to apply thereto; and e AR

f .

(b) the Government 'shail after consulting the Corpdration, frame a

" igcheme determining what portion of the batanco of the Corpora-

© - tionfund ard-other property-vesting in  the Municipal- Corporation

shall vest in the Governimeért and in‘what mapner the liabilitics

. of the Corporation shall be apportioned between the Corpora-

-+ tion wnd the Governmest, and,. on'the scheme, boing notified, the
- property and ljabilities' sha f] vost arrd be apporuon('d acc@rdmgly

4 Incorporation and constitution of carpomnon —(l) Thr- Corpora-
tion-shalt be a body: ‘corporate: havmg perpetual succession’and a common
seal with power subject to the provisior« of this Act, to acquire, hold and
dispasc of property and may b the said name sue and besued.
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(2) Save as provided in sub-seciion (3), all seats in the Corporation
shall be filled by persons.chosen.by direct election from the territorial cons-
tituencies in the municipalarea and for this purposethe municipal arcashall,
by a nosification issued in this behalf, b. divided.irio territorinl constifuencies
to.be known 2s wards.

(3), Inaddition to the persons cliosen by direct: eleétion from-the ter-
ritorial constituencies, tho Government may, by notification, nominate-the
following categories of persons as Counciliors of the Mumclpal Corpora-
tion '—

(i)-thiree persons. having' spacla] knowledge on cxpenence in:mmunj-
cipal administration ; snd

{ii)- members of the Legislative' Assembly representing constituencies
which comprisc wholly or partly thesmunicipal area- :

Provided that the persens refersedito inolause (7)aboveshall not have
theright to vote in the meetings of the Corporation.

(4y Wherg-affor the commencament: of-this.Act) any municipal crea
is dcelared to bz a Corporation under subsseotion: (2): of sestion 3, all
powers and duties conferred and imposed upon the Corporation by or nnder
~:thiss Actiorany other law, shall be:oxercised. and: performed. by the Com-
- missioner. for a. period not excesding.six months or till a- Corperation;-is
‘ constltutedunuer tho p'owswns of this Acty whicheveris carher

5. Dnmrmn of Corporarmn —(1) Thc Corp0rat10n unless soQner
dissolved under section 404 of this Act, shall cortinue for five ycars from the
-date appmmrd for its: first: mectng: L o

(Q.)> An c‘ectmn to consurutc the Ccu'pDrathn shall bc comp ci"d,—-
(a) bafore the expuy ofi 1ts durauon specified insu b-sectmn(l) 3

.(5). bzfore. the expiration of a period of six. months from the date of
its dissolution :

Provided that where the remainder of the period {or which the dissoivcd

.. Corporation. would: bave continued.is. Joss: than.six mouths;; jt: shail not be

‘necessary- to-hold:any-election: under .this secuon f'or constiteting  the
Corporation for such period. T .

- (3). A: Corporation: constituted-uponiits.dissatution. before:the expira-

- . tionof its. duration sliall contifiug:oniy for the remainder, ofjthe period for

- which- tHe: dissolved. Corporation- would™ have contimwd under sub-
: seutmn (1) haditnot been sodissolved: ;

R 7Y De—fumranonof Wards.—For.the. purpases of CaEGﬂOIIOfCOUHGJHOIS
the: Deputy; Commissioner- shall;.in accocdance with such.-rules as may be,
prescribed by the State Government,—

[ .
(h): dmdc tho nmmczpalarcl into. ward\ in sucha MANAGE that.—

(:)' os0. Councitior shall be clected from-cacli ward ; and
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(i) as far as, possible the population in cach ward shaii be
equally.distributed :

Provided that the popu]atmn in sach ward shall not be less than 3500
and the numbar .of togal-seats 1o be filled by direct olection shajl
not gxceed twenty five ;

(&) detur-mino the tersitorial-extent of.each ward and

(¢) determine the ward or wards in which seats are reserved under
s Act,

7. Qualification for Conncillors. ——A person Shajl not be quahﬁcd
to ba chosan as aiﬂotncxllor.mlcss-— -

L T

r(a) he has: anamed twenty.oXie -yearsm‘ rage, and

(b) his name is registered as an elector in the electoral roll of
: emy warﬁmntlmmtm;mpa.] Ared. .

3. Dlsguuh ﬁcm:ons of Cvunm‘fws -—-Ql) .&.person sh&likbednquahﬁcd
for being chosen s, andfof bcmg,a Coundillm of Lthorparunan—

(ﬂ)‘.lf he is so disquajified by or undo'r axy Jaw for the nmc being in
force' t‘or‘t hepm'poses ofclecttonm theLepistature ot“the Staee :

Prowded that no'person 5]1&}]430 d1squahﬁed on: -the ground sthat he is
less than 25 yeays, if he has attainéd-the nge of 21 years 5amd

(b) if *he s ‘so disqualified’ by or -under- amny Jew ‘made by the
: Legsmture of the Sta‘te

[
! by

(2) A ‘person sh.all also 'be: dtsqua'hﬁed for ‘berng chosen s, and for

being, a Counctllqr A _

Aa).if be.is of unsound mind and stands so declared by a compotcnt
court 5, il - 5

v L

B)-ifheisan und:chﬂ:ged msolvent J ' v

(&) 1f he is nu: a vitizen of Intlaa or has voluntarily acqu:red the
-citizenship of .a-foreign Statc, or is -under any acknowlcd.gc-
mont Qf‘dlleglancq or. adhﬂrence ﬁtt‘.) 2’ fo:agn State ;.

(@) if he has, in procecdings for questioning’' the whﬂlty or
regularity of an elecuon, bcx.n found to have bean gur ty of——-

(r) any corrupt practme under scctlon 2y ofth:s ’Act

(#i) apy offence punishable under sections T71°E. or 17I-F of
the. Indian Pepa] Code, 1860 (45 of 1860} or any offence
‘punidhable under section 29 or clause i(d) of ‘sub-section (2yof
section 30 ofhis Act 3 ualessa period of six ycars haaclapsed

" since the ‘date oF the Ainding';
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(¢) if lic has baen sentencsd or convicted by a ériminal dourt to impri-
sonment for an offence involving moral turpitude, unless a period
of six ygars has ¢lapsed since his conviction ;

"' (f) if he holds any officé of profit under the Corporation ;

(g) if he is a licensed architect, drafisman, engineor, plumber, surve-
yor or town planner or is a4 pariner of a firm of which any such

licensed person is also a partner ;

(#) if hchojds any office of profit under the Government or the
Municipal Corporation;
[P L R B N O TN -

() if he is interested inany subsisting contract made with, or any work

being done for the Corporation except as a share holder (other

than a director) in an incorporated company or as a membor of a

co-opgrative society ;

R N R T L T S e L Sy L AP S
(j) if he is retained or employed in any professional capacity cither
personally or in the name of a firm of which he ‘is 2 partner or
with which he is engaged in a professional ¢apacity, in connection
with.any cause or proceeding in which the Corporation or.any
of municipal authorities is interested or concerned ; =

B TEEES P < P AP [ oL i el T T
- (k) 4f he, having . held any officc under the Goyernment, the Corpora-
tion or any other local authority, apy Govor Dment COMPany or any2
-1 ...corporate body owned or controlled by the Government or bas

:been dismissed, fromservice ;. .4 e

«1:(1) if ho.has encroached upon or-is 4 benificiary of the encroachment
upon any land belonging to, or taken On lease Or requisitioned
by or on behalf of, the State Government, 2 municipslity, a pan-

5., u.Chayat, Co-operative sogity or apy other local authority, unless

period of six years has elapsed since the dat’:” on ‘which
cjected thercfrom or he ceases to be the encrdacher ;" ©

e Exp!aﬁdt:én’.—'-Fdlj-"thE'ﬁﬁrpo’:ié’s' of this clauseé the - expression

“bencficiaries™ shall include the spouse and legal heirs of
the encroacher; or, . - . o

(m) if he is registered as a habitual "offender under the Himzchal
, Pradesh Habitual offenders Act, 1969 (80f1974); =~ ...

"(# if T’ has’ been 'ordored to’ givé steiltity for godd Behavioour
under section 110 ‘of the Code 'of ' Criminal Procedure, 1973
o --'J:.,(?.pf19?4);,”, P " :-A,vj. 0 . RS R
(o) if he fails to pay any arrears 'of any kind due to him,’ otherwise
than as ap,agent, receiver, trustge OF an executor to, the Corpora-
tion within thres months after 2 notice in' this behalf hds been
. ;'serveduponhlm;’!“ v, AP T T ST BTN R 'y
b an L ety e Rhe N 6y e bl
5 () i€ ia'fs in th Smploymont ot servide Uiidér any banchayat or of
., any,other focal authority oF, co-opefafive society Or the State

T

" Governinerit or Central Goygrument of ‘any public sector under-

he' s
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taking under the controi of the Centra] or the State Government.

Explanation—For the purposes of this clause the expression “service”
or “employment” shall include persons appointed, engaged or
employed on whole time, part time, casual, daily or contract basis.

(3) Notwithstanding anything contained in sub-sections (1) and (2)
above—

(a) a disqualification under clause (¢) of sub-section (2) shall not take
cffect uniil three months have elapsed since the date of such dis-
qualification or if within these three months an appeal or petition
for revision is brought in respect of the conviction or sentence
until that appeal or petition is disposed of ; '

(b) a person shall not be deemed to have incurred any disqualification
under clause (f), or clause (g) of sub-scction (2) by reason only
of his recoiving— :

W)
(¥) any pension ; or

(#1) any allowance or facility for serving as a Mayor or Deputy
Mayor or as a Councillor ; or

(iif) any fes for attendance at a meeting of any committee of the
Corporation ;
(¢) @ porson shall not bo deemed to have any interest in a contract

or work such as is referred to in clause (i) of sub-section (2) by
reason only of his having a share or interest in—

¢ (/) any leaso, sale, exchange or purchase of immovable property

or any agrecment for the same; or

(i) any agreement for the ioan of money or any security for the

payment ¢f money only; or

{ii}) any newspaper in which anyadvgrﬁsemant're]aﬂng to the
affairs of the Corporation is inserted ;or :

(iv) the sale to:the Corporation or to any other municipal authority

or any officer or other employee of the Corporation on behalf |

of the Corporation of any articlein which he regularly trades
or the purchase from the Corporation or from any such autho-
rity, officer or other employeo on behalf of the Corporation
of any article of a value in either case not exceeding five
thousand rupees in the aggregate in any year during the period
of the contract or work; or )

(¥) the letting out on hire to the Corporation or the hiring from
~ the Corporation of any article not exceeding two thousand
rupess in the aggregate inany year during’ the period of the

' contract or work ; and . ' o
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(vi) any agreement or contract with the Corporation or any other
nrunicipal awthority for taking water or any other thing
which the Corporation may generally supply.

(4) Ifa person sits or votes as a Councilior of the Corporation when
he is not qualificd or that he is disqualified for such Councillorship, he shall
be fiable in re:p:ct of ench day on which he so sits or votes 10 @ penalty
of five. hundred rupces to be recovered as an arrears ,of 13X, under this
Act. '

(5) [fany question arises as to whether a Councitlor of the Corporation
has bzeome subject to any of the disqualifications mentioned in sub-sgetions
(1) and (2), the question shall bereferred for the decision ofisuch authority
ard insuch marnnér as the Government may. by notification provide.,

[ORGE p:rso'n'\'v]iq"is,'lclgosén:as a Counciller of 'the Corporation,
becomes a Member of the Housé of the Péople; the Council of States, the
State Legislative Assembly, or is or becomes member of a municipality,
or an offidy beafer of & pinchayat, thenat theexpiration'ofa period of fiftcen
days from tlic'date-of publication of the eleotionTesult, as the case: may be,
within fifteen days from the date of the commenrcementuof:term of office
of a Membar of the House of People, the Coungil of State, the State Legisla-
tive Assemb’y or membear of the municipality, or an office bearer of a pan-
chayat, his seatina Corporation shall bamome vacant , unless he has previously
resigned hisseat in the House of Péople, the -Council: of - States, the
Statchcgislﬂtch Assembly, the panchayafior-thé municipaiity; 2s the case
may be.

) S ey e e

Explanation—For the purposes of sub-sectian,is(6), the: expression
“office bearer of the panchayat” shalt have the same meaning as is assigned
to it inder clause (23) of “§ection'2 of'the Himachal:Pradé¢sh PanchayatiRa)
Act, 1'994(4’0f’[994).‘ MR i "‘J[ I KN SUB TP AN Sk

R A R P I T SR : e

9. Election to the Corporgtion.—(1) The superintendence, direction
and ‘controf of the proparation of! electoraiirolls; delimitation of,, wards, .
reservation and allotment of scats -by rotation for,-and the conduct of all
ctcct;:(_ms to the Corporation, shall be vested inthe State Election Commissjon,

LT e T P : Bt de L T T T FSE I I

(2) The Government as well as the. Corporation shall, when so re-
quested by the State Election Commission, make available to the Commission
such staff @5 may- ba necessdry for' the discharge of the functions conferred
on the State Election Conimijssion by sub-section” (1), - 257

e,

"’ (3) The Commission shall frame its own rules and-Jay down-its own
proG'edure.-"Jl..lrl','}“-',([I'JI._a‘ . J‘{r.:r‘i‘ K . n SRTI ‘
PR S N

BT e B L T R N N TSk T
" 40, "Reservation of seais of Cowricillors.~—(1). Sgats shﬁil- bereserved in

the Corporation,— Sl e s

( . .‘._J‘_.'.. i:'1'~ LAY e sy cLositn, ‘,'I.‘;.-}-.

(@) for the Scheduled Castes pand:. . Lor o Le ooy
(6) for the Scheduled Tribes:; .. . SRS

and’ ‘the number- of - seuts :50.reserved shalibean as; nearly as
- may be same proportion to the total pumber of scats 1o be filled by
. direct. clection; in the Corporation as the 'population of the
Scheduicd Castes and the Scheduled Tribes): 'int<the. Municipal
arca bears to the total popuiation:of thevmunicipal area :
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Provided that in cdse no reservatjon of seats s possible as aforesaid

“'due to snidll popylation’ ‘of the Sclieduled Castes or the Scheduled Tribes
and the popalation of Szheduled Custes or of the Scheduled Tribes in the
municipzl arca is atlcast five por cent of the total population of the municipal

" aroa;one seat shall be reserved for the Scheduied Castes, or the Schedulod
_'I’l"ri,ljas‘,”as thé case may be, in suck a Corporation : - . .

Provided further that whisre there'is no cligible candi;date beldﬁgi ng to
the Schedyled Castes, or the Scheduled Tribus, as the case may be, to be

cfected as a Mbmbar-of the Corporation; no :seat shall be reserved for

Scheduled Castes, or Scheduled Fribes, as the case may be : S

v ,.','”_'g;dy;dédlfu%thcr thatinho-tribal arcas whéré thare is Schedutled Tribes

3 .~ Population ih a municipi| afed, skabs §hall be, reserved for such ‘members
of thé Sthedufed T#ibes ‘within'‘the reservation provifled for tho mémbers of
the Sclioduled Castes ahd the détermination of seats-to bereserved: amongst

o. tha Schedule ,Castes, and, Scheduled Tribes shal be in proportion to their
.. Popiilation in that muicipal dren. - v - A
AL VT e i s U S ANI Y SIGs
gl e g
Explanation.—The expression “non-tribaj ared” for 't{hé]' 'rpﬁrp'ost: of
- - thissproyiso-shall mean;the areas other. than. the Scheduled Areas specified
- ‘inrelation to theiState of Himacha] Pradesh. e -

N

I - .
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(2) Oae-third out of the total mumber of scats, reserved under. sub.
section (1), shall be reserved for women belonging to the Scheduled Castes
L: oryas thocasemay. be, the Scheduled Tribes,: - P A
N FOUNT NI I ITETI T P
(3) One-third (including the number of seats reserved for women
- " belonging to- the Scheduled Castes and - Scheduled. ,, Tribes) of the total
1 - mumber of seats to befilled by dirget slection shall. bewgseryed for women.

VR

(4) The State Government may, by general or specjal order, reserve

vsuch number of seats for.persons belonging to Backward Classes in a Cor-
poration, not exceeding the proportion to the total number of seats; to, be

filled by direct election in the Corporation as the population of the PErsons
¢~ belonging to, Backward Classes 1in. that ;aunicipal area bears to the total
- population of that area and'may further reserve not less than one third.of the
total seats:reserved under this' sub-section for womgn belonging to. Backward
Classes.
: e ! BTN T 7 T Dt e
(5) The seatsreserved under; sub-sept;g_rjg;(l‘),—:(Z), {3) and (4).shall be

allotted by rotation to different constituencies in the municipal area in such
: mifinner.as may. be prescribed. T o

el w0 S EET U AT L o

191! i (6) The reservation of;seats.under sub-section. (i), shall cease to have _ . o
. effect on thb'expirati,on;of.the:period‘speciﬁed in artigle 334 of, the Consti- for 27T g TR T S e L
tutionof India, . . - NI C L i D .

¢ s (7). The reservation of seats under sub-sections (u])w..angi_(d-‘;)_-_ shall be

viTeviewed after. every decennial ceusus. ., . Litie

(8) The reservation of seats under this section shalf be given effect-
t0 through-a notification issued,ab the time iof eagh clectiom, by the State
Government, clo :
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11. Righf fo vote—(1) For every municipal area there shall be a lis
of voters which shall be prepared in accordance with the provisions of this
Act and the rufes made thereunder.

(2) Every person who is qualified to be registered in Legislative
Assembly roll refatable to the municipal area or whose name is entered
therein and ordinarily resident within the municipal area shall be entitled
to be registercd in the list of voters of that munjcipal area :

Provided that no person shall be entitled to he registered in the list of
voters for more than one ward of the municipal area.

Explanation-I.—The expression “ordinarily resident” shail-have the
meaning assigned to it ju section 20 of thg Representation of the People
Act, 1950 (43 of 1950) subject to the modification, that reference to *‘con-
stituency”” therein will be construed as reference to municipal area.”

Explanation-Il.—A person shall be disqualified for registration in
the list of voters of the municipal area if he is disqualified for the registra-
tion in the Legislative Assembly Roll.

12. Filling of casual vacancies.—(1) Whenever a vacancy ocourring
by doath, resignation or removal, or by vacation of a seat for any othor reason,
the vacancy shall be filled within six months of the occurrence of such

vacancy : :

Provided that no election shall be held to fill a casuyal vacancy ocourring
within six months prior to the holding of a general election.
. N -J : -
(2) Every porson slected or nomijnated fo-fill a casual vacancy shall be
e}%cted or nominated to serve for the remainder of his predecessor’s term of
office.

(3) If the vacancy bea vacancy reserved for any category, the vacancy
will _be filled from the same category. :

13. Publication of results of elections.—The names of all .persons
elected as Councillors, shall, as soon as may be, after such election be pub~
lished by the State Eiection Commission in the Official Gazette :

Provided that the names of all the Councillors elected af 2 general
} Ele'ction shal[ be so published as far as possible simuitaneously.

14. Election petitions.—(1) No election of a Councillor shall be
called jn question except by an election petition presented to the Deputy
Commissioner, having jurisdiction over that municipal area hereinafter
in- this Chapter referred to as the prescribed authority within thirty days
from the date of the publication of the result of the election under section 13.

- {2) An election petition calling in question any such election may be
presented on one or more of the grounds specified in section 16, by any
canq.ldatc atsuch eloction or by any elector of the ward concerned,

{3) A petitioner shalljoinas respondents to his petition all the candidates
atthe election. '



229

(4) Anelection petition—

(d) shall contain 2 congise statement of the material facts on which
the petitioner rolies

(b) shall, with sufficient particulars, set forth the ground or grounds
on which the election is called i in question ; and

(c) shall be signed by the petitioner and verified in the manner
laid down in the Code of Civi] Procedure, 1908 (5 of 1908) for
theverification of pleadings.

. 15, Relief that may be claimed by the pefitioner.—A petitioner may
claim—

(@) a declaration that the election of al] or any of the retuﬁled
candidates is void ; and

(b) in addition therebo a further declaration that he h:mself or. any
other candidate has been duly elocted. : _

Expfanatwn —Tha expression returned candidate" means a
" candidate whose name has been puhlrshed in the
Official Gazette, under. sect;on 13. )

16, Grounds for declaring election to be void. —-(l) Subject to thc pro-
visions of sub-section (2), if the prescribed authority is of the opinion— _

(z) that on the date of his election a returned candidate was not
qualified or was disqualified, to be chosenasa Councillor ; or

(&) that any corrupt practice has been committed by a returned
candidate or his agent or by any other person with the consent
of a returmed candidate or -his 'agent; -or!

1

(c) that any nomination paper has been imﬁroper‘ly rejectod ;or

(d) that the result of the election inso far as- it concerns a returncd
candidare, has been materially affected—- :

(/) by the improper acceptanceof any nomnation ;or- e

(}) by any corrupt practice committed in the. interest of the
refurned candid ate by a person other than the candidate or
his agent or a person acting with the conscnt of such can-
didate or agem or . '

(iii) by the i Impropel‘ acwptanoe or refusal of any vote or recep-
tion of any votc whichis void ; or

(iv) by-the’ non-comphanoe wn_h the provxs:ons of thls Act or
any rules or orders :made thereunder ;

pbre;crélbed authority shall dcclare the ¢! ccnon of the returned candldatc to
¢ voi
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(2) If in ths opinion of the pressribad authority a returﬁed candi-
date or any of his agents, has becn alleged to be guilty of any corrupt practice,
but the prescribed authority is satisficd—

(@) that no such corrupt practice was committed at the election by
the candidate, or such corrupt practicé was: commijtted contrary
to the orders, and without the consént of the cand ldatc ;

(b) that the candidate took all Jeasonable means for preventing the
commission of corrupt pracnces atthe ¢lection; and

{c) thatin all. othcr respects the election was free from any corrupt
“"" practices on the part ofthe candidate or any-of 'his agénts

..the prescribed authority may dcc;dc that the clscnor.l of the returned candldatc

" isnot void;

:.lfh
v he fl'manrlty ofthe vahd votes, L OF-,

17, Procedure to be fol'!awed by the pre.scnbed aurhomy -~The pro-
“eédure prowded in the Code of ,Civil Procedure, 11908 {5(of 1908), in
regard to suits shall 'be foliowed by the prescribed agthority in the trial
and disposal of an elecuon pctltlon uu:adel'I this Act _

L8, .Dec:s:on af Jpresanbed aun'mniy -—S‘ubjcct to the provisions of
this Act and of aiy rules-madethisreander overy election petition shall be
decided by the proscribed authority within a period of six months from the
daté: ofits:presentationunder section 14, and at ilre conciusiongf the hearing
of ast eleckion petition; theprescribod authonty sha]l make.an ordet—, .

(e Jdabmxssmg.the electlon petltlon on AT
I EIRTL . 1
() d‘,c]anng the clect;on of al[ b an}' of thc returned candidates to
M '{H he‘f@ld or:;. R IR LA LR ‘.'_;-,'; g
(c.) dcciarmg the clectson pf‘. all or any of the rcturncd candidates to
bevoid and the petltmncr and any other candldatc to have been
t duly e}ﬂ@tﬁd R e N TR S I

-(2) Ifany parson-who has filed an election potition has, jn.addition to
callingin question the glection of the returned candidate; cjaimed declaration
that he himself or any other candidatc has bcen duly elcctcd and the pres-
cribed authorityis-of opinion—., .5 . oS : :

(a) that in fact the. petitiones; omsuch othar candidate received a

(b) that bnt f'or the vote obtamed by tha returned candidate the peti-
tioner or such other candidate would havc obtamed 4 majority
.of sthe valid votes;, .- R

the prescribed authcrnty shall aﬂer declanng the elcctlon of the returned
candidate. to be void, declare the:petitioner.or suctL other candidate, as the
case may be, to haye. been dulyelected. - ... -,

19, Procedure; in case of equality, of . votes.—If .during the hearing
of an election patition it appears that there is an cquality of votes between
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any candidate at the clection ard that the addition of a vote would entitle
any of those candidates to be duclored olected, then the presccibed authority

shall decide between them by lot and procccd as i the one on whom the jot

fails had received an additiona) vote.

20, Finality of decision—(1). Save ag othe:;mse provided, an order of
the prescribed .mthanty on an election petitionshall, be ﬁnal

(2) An slection ofa Councillor not called in. ‘question in accordance
mth the foregoing provisions shail be deemed to bp a good and valid elec-
tion.

(3) Any person aggrieved by the ordér of the prescribed authority
may file an appeal to the Direcior, within a period of thirty days from the
dage. of the order and heshallhcar; and dispose of the appeal yithina period
ofninety days.” Lo e,

21, Corrupt praczices.——-The following sflallhé déemed to bo Gorrupt
practlces namely=— - ... by, - W e
(1) Bribery as dofined in sub-section (1) of section’ 123 ‘of the
" chresantat:on ofthe People Acr, 1951 (43 0f1951) 5 - .

(z)f Umdue mﬁucnce as deﬁned in sub—secuon (2 of the sald sectxcn 5 '

SRLE A e i L I T T

(3) An appcai byacand;dateor higagent or by. én:.a other.parson thh," ‘
the consent of the candidate or his election agent.lo . 'vote o1,

refrain from voting on grounds of caste, race, community or
,.r.cllglon o the;use of ogjappeal, £0,.. religious symbols or, .the
' i :.4. use-of Orappeal.to, ngtiona) symbols such as the natwnal ‘ﬂag

or the national emblem, forithe furtherance of the prospects of *”

that candldate 5 elcctlon ;

i A

(4) Thcpubllcatlon by. a cand;data or, his agent or by anyother person

“w " awith théxconsent of the;candidate or. his election age%t Iof any.’
elieves 10

ey 1 rstatementof fact which is fdlse;.and which he either
© i - -be.faise or. does pot belioyg to betrug, inrelafionto thy’ personal

chanacter 20 conduct of any,. Candldate or in, rela fOEu 10" thc o
a statement rcasonab]y calculated to prejud:ce the prospccts_

of that candldate S clectzon 3

(5) The hiring or procurmg, whether on payment of otHerwise,
»of any:vehiclo;or vesseliby a candidate.or. his ;agent or by any
other person with the consent of the candidate or his election
~ agentfor. conveyancei of any elestor,. (other than the capdidate
himself, and the members of his farruly or his afent) ‘to or
w. fromusBny:polling statipn provided in Aaccordangs thh the
rules made under this Act: e, 1,
- Prdyided: that:the hiring. ofa.vghicle or vessel by an clﬁ ctor, or by
se\«'era.l electors rattheio Jointcost for the purpose of conveymg

practice under this clausc, if the vehicle or vessel so hired is a Vehicleé’oF
vessilinot: propelted‘ by. mechaplcal\powers X

doitte oy o« T Vs b ..“)ll. T

N NP T ey .'_-q fir r,l;

im or hem‘
to or from any such polling station-shail not bedgpmed to bea. co:rupt B

Velivgl sy W
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Provided further that the use of any public transport vehicle or vessel
or any railway carriage by an elector at his own cost for tho purpose of
going to or coming from any such polling station shall not be deemed to
be a corrupt practice under this sub-section ;

Explanation.—In this sub-section the expression “*vehicle” means any
vehicle used or capable of being used fer the purpose of
road transport whether propelled by mechanical power
or otherwise and whether used for drawing other vehicles

or otherwise.

...(6) The holding of any meeting in which intoxicating liquors are
served. ' o
© (T) The issuing of any circular, placard or poster having a reference
to the election v‘.rhich does not bear the name and address of the
. printer and publisher thereof.
(8) Any other practice which the Government may by rules specify to
. be corrupt practice, .
22, Mdfn_féréance of secrécy of voting—~(1) Every officer, or official,
agent or other. person who performs any dutyin connection with therecording
or counting of votes at an election shall maintain and aid in maintaining the

secrecy of the voting and shall not (except of some purpose authorised by or
under any law) communicate 1o any person any information calculated to

violate such secracy.

.’(2) Any person who contravenss the provisions of sub-section (1),
shatl.be punishable with imprisonment for a term: ‘which may extend to
three months or with fins, or with both. : .

23, Officers etc. at elections not fo act for candidates or to influence
voting.—(1) No person who is a returning officer, or &n assistant returning
officer ‘or a presiding officer or polling officer at an election or an efficer
or official appointed by the returning officer or the presiding officer to per-
form any duty in connection with an election or a member of 2 polico force,

ondict or manggement of the election do apny act. (other than

shall., inthe con _
the giving of votes) -for the furtherance of the prospects of the election of a

candidate.
(2) No such person as aforesaid shall endeavour—
o o P [ : oo ]
" (@) 10 porsuado any pétson to give his vote at an election ;or
o (5} to dissuade any person for giving his vote atan election ; or
(&) to iifluence’ the voting Of any person ‘at an election in  any
manner. g - :
G Qny person Who contravenes the provisions of sub-section (1) or
subssgetion (2) shall be punighable with imprisonment for a term which may
extgnd to §ix months or with fine, or with-bo_th. AR S

24. Prohibition of convassing in or: .-near pa?h‘ng s_tb?’lan and of pu.{&?:fc
meefing on election day—(1) No parson shall, on the date or dates on which
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the pall is taken at any polling station , commif any of the following acts
within the pollingstation, or inany pubhc or private place within a distunce
ofone hundred metres of the polling station, namely :—

(2) convassing for votcs or
AL

(b) soliciting the votes of any clcctor y or
() psrsuading any elector not o vote for any particular candidate; ot -
{d) parsuadmg any elector not to voteat the election ; or

(€) exhibiting any notlce or sngn (othcr than an ofﬁc'al nonce) rclatmg
to theelection. . - .

{2) No pérson shall convene, hold or attend any public mesting with-
in any ward on thg date or-dates on or:atany time within twenty:four hours, . -
preceding the startof the poil-for an olectmn in that ward Ll

(3) Aay person who contravenes the prov:slons of sub-section (1) or
sub:section (2) shall be punishable with fine which may extend to two hunad-
red and fifty rupacs

T
W

(4) An oﬁb,nca ‘committed under, sub-sectxon (l) or sub-sectmn @...
sh:lll ba cogmzablc - .

[ . Tranlot, . -

25 Penah 'y for ti:sora'er.’ y conduct }n or near. pon e sranon —(l) No
person shall, on the date or dates on wluoh a poll is taKen at any polhng
station,=-: . TSR P T ‘ T S

T N
(a) use or operate wtthm or at the entrancc of the pollmg stanon or
+» in-amy. public or, private plage in. the neightourhood thareof any
apparatﬁs for .amplifying.or reproducmg the human voice; such -
- asa magaphonaoramudspaaker Y ) R H; i

P2 S, NIRPTER STETH

(b)' shout o1 othorwise det An & d!.sorderly manner, w:thm or. at the
entrance of the Polling station, or.in anyipublic or private.placa .,
in the neighbourhood thereof

\f"

50 as to cause a,n;_lpy'alncc £ any person wsumg ‘thie polllng stﬁﬁdh for thp

poll, or so 4s'to interfore with thc work of the ofﬁcer and other paxsons
dutyatthepolhngsta.uon el e

.)f.:\ JJ-.' Jtl r]'Jt .'.U:'.-'r;,l "

}u ‘1‘|

(2) Any| person who contrwenes "6t w:ll'ﬁ.ully N8 Thdts the conir’
ventionof the provisions of sub-section (1) shall be punishable with 1mpnsdf1
gletxlnle t:or,a term which may,cxtend 10 three months,,or with fine, or, -with

sl e P R BRI f 1‘-5'5

(3) H‘tlm presrdmg oﬁicer of, a pollmg statmn has reason to behch
that &ny parson s committing or has committed an offence pitnjshible undér’ ’”
this section, ha may direct any pelice officer to arrest such p arson, and thete- "
upon the. pohca officer shalj BIrest lnm e ST .

(4) A.uy pohca officer ma.y ‘taks sach steps dind s sl fored as malr
be reasombly necessary for preventmg any contravention of the pmwsxons

1] - . . .
SRES L [ PR PP __,{ I .-:;' e '._1-,, '_ e '_-:l-'.'l_.

‘_,,.._t.J
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of smb-section (1), and may seize . any apparatus, used for such
contravention, I . L o .

26. Penalty for misconduct at the polling station.—(i) Any porson
who during the hours fixed for the poll at any polling station, nisconducts
himself or Fails to obey the lawful directions of the presiding officer, may be
removed from the poiling station by the presiding officer or by any police
officer on.duty or byany parson authorised in this behalf by such presiding
aofficer. '

P o TR R I . ERN AT VS

(2) The power conferred by sub-section (1) shall not be exercised
$0:45 1to. prevent :any: electon whoiist otherwiso, entitleds to, vote.aia, polling
station from having an opportunity of voting at thatstation.. -. ' .

-.:(3) If-any vperson who-has; beeniso romoved from a: pollingsstation
ro-antérs ‘thetpolling station without:the persmission of ths presiding oificer, . |
he shall be punishable with imprisomment for aitsrm . which-may. sextend. to.- "
three months or with fine, or with bath.

T LU LUV & PRI NI | CORNEN (I oo B AN
"(4) ‘An offonce. punishable under: sub-soctionn(3) shall:;bé(gpgni‘l,gfble. .
SR IRl

LELR T

- 27.. Breaches of official duty, in connection with election.~—(1) If any
persen to whomthis settion appiies, is withougreasonabie cadse puilty af’}}n‘y )
act or omissjonin breach of his official duty he shall be punishabliiwithtine: -
which may extend to five hundred rupecs. An offence punishable under
this*'/slqc'tion--shalltbc'cbgnizabla. ot S et Y g RS

L)L T Y S S T L TSP PR
(2) No suit or other legal procecding shall lie against any such-person:,)»
for damages in respeet of any such act or omission as aforesaid.

ot :"-»'L;J‘ EURRER: -,.‘[_:' (LI S A P I T N e R 8 B L T {'\,__;

(3 qthe :persony to whomthis sectipniapplice arelreturning officers,
assistant ““retufnimg ‘offiders, 'presiding "6 flicctsji polingt officersiand  any
other personappointed to performiany duty in/conngctiongwithsreceipt of
nominations or withdrawal of candidatures or the recording or counting of
votes at-antglection ;-andthe éxpression Yofficial duty” shail for the) purpose
of this'scotion bs Constiéd Gecordingly:- 3 i goificg ol 1o Lur ay

Tt hgrtipadectan pils mo

. gt
e T B

.28, Removql of ballot papersfrom polling station to be an offence.—
(1y’Any. porson’who at:an'lection fiaudulentiy tikes or dfiempts 49 take '
ballot paper-outdt d polling station, or wilfidly dids'or abéts the YoinLofiny -4
such act shal! be punishable with imprisonment for afPmsiwhichinfay skéend /-
to-ong year, or with fing,which may extend to five hundred rupees 2 or with
both. ; .i ,I_.n:_ DT L N Er A 11 e T o T L S YRR T T (T N
'Yy IF fhb'prétiding 6L of o poltidi statidn hat téasoni o *btbve -
that any person is committing or has committed an offence punishable undér
sub-section (1), such officer may, bcfore such person. leaves the polling
stafion, aregst. or diraot ' potice Officer " 6 arrhiCsteh pefson atdmay
search sugh * persomior cdue hit to'bé searchidd by 2 polied bificer & 1% 10
Provided that when it is necessary*¥o: ¢atse 4 'woman'to b searthed; ¢
the search s_ha;lible_}nade by another woman with strict regard to ﬂﬁ%n%
. s oo atd [ : ) PR N R : R 4 A (_u

PP SER IR B

Sricther rpadee b aniumeeu e fo el e n o agli o

3y ‘Any BRIt paper found“uponhe pereon divosted on seafich-hall *
bz made over for safe custody toa police officer by tho presiding officer

Coummhaaas SaTamEE s s s
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. or when the search is made by a pohce officer, shall be kept by such officer in

safe custody
(4) Anoflence punishableunder sub-section (1) shall be cognizable.

'29. Offence of booth capturing:—Whoover commits. an offence of
booth capturing, shall be punishable:with-.imprisonment-for a term which
slall not be less than six months but which may extend to two ycars and with
_fine, and where such offgnce is committed by a person in the service of the
Gawrnm:mt :he.shall be 'punnh'tb'c with imprisonment -for-aterm which

* shall not be less thah One yeai but w hﬂch‘ma’y extend to three'years and with

fine.

Explanation—For the purposcs of this section, *‘booth capturing”
includes, amoeng-other things; all or any of. the  following. agtivities,
namely:— .

(a) sciznre’ofa polling station-or 2 place fixed fortho'poll by any
' Sr$ON’ or personsrmakmg polling. authoritigs-surrender the baliot

Lo & ‘ X . papers of 'vGting machines 2nd ddmg of ahyother it which affects

" the orderTy co_nduct oféiect:ons, Lo
o lree g e

() taking possession of a polling station ora p!acc ﬁxed for the
poll by: any-person-or persons and -alowing only:his- or their

i . ownisupportefs-to exercise theirrightito voie: and prcvcnt others

T

from voting ; LA

(c) ‘threatening, any elector and preventing him from going to the
hy porllll?g stau)on of a pLacc‘ﬁxed for thapoll'to’bast‘hls vdte 3!

(d) Soizlire’of a place for countmg"ofu.rotes‘ by any»person or- rpér-
s0ns makmg thé counting -authoritics surrefdef the- biljot“papers
or voting machincand the doing of anything \which 'affccts the
-, orderly. cquntlng_qf,v;gtres,( e el i i

' RS L | PR T o R Y [ o)

(e) dojng by any person inthe service of Government, of all or any

. ! © *.~ ofsthe aforsaid activities or. aiding-oriconniving ‘at} any such
L ' agtiviey - -thie furtherancb of the prospects of thaaelectlon ofna

Jeandidatgy’ v
RS
30. Other offences and penallies. ﬁ-‘(l) Al porson 3hall be gu:lty of an
eloﬁmhahoﬁ‘anco lfnat any slaction he-.-.. .

”} 1]"f1l X o L .

(a) f@audulentbfdef‘aacs destroys any nomﬁaylon papcr or, r

R
'

'-v.'”i.' r ir e L aTT e

R AR

(b) fraudu]ently def‘aces destroys or rcmoves any list, notice or othcr
o ggggmmﬂq ﬂ.li_,xe‘:_(;_t_)‘y‘o_l_-l._1,1lnd‘t:A the 1uthor ity of thereturning officer ;

et

TLrate .|.; - el

N (c) fraudulently defaces or dcstroys any ballot paper or the official
o ‘matk ob-any ballot papoi orany declaration:of identify or official
“Hs ignvglepeused ih connaation: withivotig by postal baliot ; or

(:EjnwnthOubrduc authority supplics: anyobaliot: paper to fany person

“ f‘ : »orireceives ~anysballot-papes fromnany porson:esds in possession

[

of any ballot paperislorr - 1. ni - e
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{e) fréudu'lently puts into any bal[bt—bo,t anything other than the
batlot paper which he is authorised by law to put in; or

(£ without due authority destroys, takes, opens or otherwise inter-
fercs with any ballot box or ballot paper theninuse for the
purpose of the election ; or

(2 l‘raudulentl)i or without due anthority, as the case may be, atte
mpts to do any of the foregoing  acts or wilfully aids or abets the
doing of any suchacts.”

(2) Any ‘person g-uilty of an offence under this section shajl—

: () .if he is & returning officor or an assistant returning officer or a
Co .. presiding officer or a polling. officer or any other officer or official
-employed on official duty in  connection with the election, be
punishable with imprisonment for a- term which may extend to

two years, or with fine, or with both ;

S (b) -if he is any other p'erson, be punishable with imprisonment for a
B term- which may.extend to six months, or-with fine, or with
both. .

Tyt L7 T € L OO : - : |
(3) For the purposes of this section, a person shall be desmed to be
on official duty if his duty is to take part in the conduct of any: election or
-part-of an election including tho counting of votes or to be responsible after
- &n election. for, themised ballot papers.and othier documents in connection

«with-sych elestion... . . ..

(4) An offence punishable under sub-section (2) shiall be cognizable.

e b IRATRS DA P S R N Lo et T [
"(5) No court shall take cognizance of any offence under section 24,
~orundur section 28, or.under clause (@) of sub-section (2) of. this section
unless there is a complaint made by order of, or under: authority from, the
State Election Commissioner.
P T I R A R T O Y e ot
31. Power fo make rules regulafing the election of Councillors.—
(1) The Government may in consultation with State Elaction Commonis-
sion make rules to provide for or regulateall 6r any of tha following matters
_for the purpese of holding elections of Councillors under this Act, namely:—

N L A TS

s . - -‘.",\‘ TR | . " "," ‘. _.f'; . wfiy
‘(@) qualifications of elector and the préparat;on; publicition, correc-
tion and revision of olectoral rolls ;
adatile L e e o FEE
“siuilio w{b) the a]:gaoinununt of returning (Iaﬁic_:{a-rs,l asgsistant refurning officers
: .. presiding officers and polling officer for the conductof election ;

() the. .nomination:of candidates, form of ‘nomination papers,
r -t objections to nomjnationsiand scrutiny of mominations and
allotment of symbols to candidates ; .. .-
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{d) the deposits to be made by candidates, time and manner of
making such deposits and the circumstances under which such
deposits may be refunded to candidates or forfeited to the Cor-

poration; [
(¢) the withdrawal of candidature ; '

(/) the appoiniment of agents of candidates ; '
(g) the procedure in contested and uncontested clections ;

() the date, time and place for poll and other matters relating to

the conduct of - election including— _
o

() the appomtment of polling stations for each ward

(1) the hoursduring which the polhng station shall bo kept open
for the casting of votes ; ‘ -

(iif) the printing and issue of ballot paperé ;
(iv) the checking of voters by reference to electoral roll'

) thzmakmg with indélible ink of ths left fore~finger or
any other finger or limb of the votér and prohibition’ of the
delivery of the ballot paper to any person if at the time
such person applies for such paper he' has’ already such
mark, so as to' prevent personation of voters

(vi} the manner in wtuch votcs are..to ba gwen and in parti-
cular jn the case of illiterate voters or of voters under
physwal oz other disability ; . '

(vii) the proceduro to he followed in respect of challenged votos
and tendered votes ;. - . . - .. .
1 fi'
(viii) the scrutiny of votes, counting of votes, the declaratxon
of the results and the- procedure in case of equality -of votes
or in the ovent of a-Councillor being clected to Tepresent
more than one ward ;

(ix) Ehe custody aﬁd disposal of paﬁcrs‘:LeIating" to .elections;

(x) tho suspension of polls in case of anyintefruption by riot,
“vielence or any other sufﬁc:ent cause and the holding of
a fresh poll; - -

(xi) the holding of a fresh pol| in the case of destructlon of or
© - tampering with the baliot™ boxes hefom the ‘count ;

_(xii) the countarmandmg of the poll i in thc case of the death of
. ‘2 candidate before the poll :

(7} The requisitioning of prcmlsos vehicles, vossels or animals,
payment of compensationin connection with such:requjsitioning,



238

eviction from raquisitioned premises and release of premjses from
requisition; . '

(i) the fee to be paid on an election pefition ;

{k) any other matter relating to elections or election disputes
which is to be prescribed or in respect of which'ithe Govern-
ment deems it necessary o make rules under this section or in
respect of which this Act makes no  provisions  or makes
insufficient provision and provision is, . in the.opinion of the
Government, necessary, ’

(2) Any person . who!contravenes - the provisions.of any rule framed
under this section shallbe punishable with fine which may extend to one
thousand rupees. .

! B * . S TUE RN P AR T
.. 1, 32, Bar:to.interference by Courts in electoral matters—Notwithstanding
anything in this Act, the validity. of any Jaw re)ating to the delimitation of
constituencies or the allotment of  seats {0 such’constitucncics, made or
purporting to be made under articte243-K of the Constitution of India shall

L] )

not be called in question in any Court.

33. Oath or af; ﬁhnﬁ'ﬁon‘by Councillor.—( 1)"Evér'§ Councillor shall,
before taking his seat, make and.subscribgat a meeting of .the Corporationan
. cath 6r affirmatiopaccording,it6 the 'followingform,” namely:—

| “I.A.B; having been elected/fdhindted as ‘Coincillor of the Muni-
‘cipal Corporation of ..., .....1.. ... .d0iswéar in the name of X
God/fsolemnly dffirra thatT will bedr teue'faith and allegiance to
- the Constitution of [ndia as by law established and that I will
*faithfully dischacge the dutyupon whith T am -about to enter.”
(2) If a person sits or- votes-as'a Councilloribefdre he has complied
withreguirements of sub-section (1), he shall ba liable in respect of each
‘day omiwhich-ho so sité-orivotes to avpenalty offive hdhdred rupces to be
recovered as an arrear of tax under-thistActand hid yots will be considered
invalid.
L LI B A 0 1 U T E SO DU Y18 B SR
-34;: Removal.: ofnand tresignation:by Counsillors:—(1) The Govern-
-mentmay; by-netificationm remove)any Counciligs - if -in its opinjon—
Pt IR T aten
() he becomes subject to any of the disqualifications mentioned in
sseetom B omie ¢ tnegpads Bt o o0 -

o - . (bydhe hasflagrantly : abusedsdhis; position. as a;Councillor or has
«v i cithfeughmegligence, or misgonduct been tesponsible for the loss
or misapplication of any moncy or.property of tho Corpora-
tion ; or

T T e il i ' e b
. {¢) che has.become physically or. mentelly incapacitated for perform-
ing his duties as a Councillor ;or
T Tee e Vg b e
(d) he absents himself ducing three .successive, months from thae
meetings of the Corporation ; or
’ g ’ R O TEN SR 0

' ¥ I e . s 'il ) ,'-;'"- ,;]ri |‘ _f | :I-
o - (e)h= acts ixvcontraviation of rthe,provisions;of; section 61 :
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Prowided that before-making an order upder. this .section, reasonable
opportunity shall -be given 1o the Councilior to. be heard and ta. show-cause
against such an order.

{2y T6 a Couticitlor rosigns his seat by wriring. underchis-hand. addres-
sed ‘1o’ th8!Coinitiissionar;' he'shall cease to-be a Sounciltorvon: tie date of/.
acceptance off h1s raslgnnt:onl and: Ius’Ofﬁce {hall thercupomfall vacann

35 ?dyménr-of =nh‘owarwes to Counc:h'ors --Tho Councilors. shalhbc
entitled to recmve'allowances' for! attendanceint neotings: of -the Corporation
and! 6f ity committeesi at -such rates as. may- be prmlbadusuh;octr wt.'h::
limits as may ba imposed hy the Government, i , Y

Wu36. Amual “election 1bfo Mdyor, - Depaty: Mayor.rand - thein ~1atm of
Office: =(1) The'Gosporatioshall atitsfirsyimed:ing and theratfteriatithes::

expirdtion: of-every yedr; -elect'ono of its Counciliors tochuithesGhairperson.
to ‘be-VEhown-ds thé ’MaYOl“‘-H-nd“ﬂnOLhBr Counmllorrtto be, mhexlDépuw i
Mayor ’offhe @orporaﬁonv Y I T r. LT U P ST “du

n" S ik A AT Y, Lared oy A - sf !J'.;'- L N JD'! ol
Pl'OVlde that durmg the dUratlon of the Cmpgamnn theoffice Ofrh
the Mayor shall be reserved for the Scheduled Castes, Scheduled Tl'leS and
Womcn‘-- byf(a]thhbn-bor bynlow:nmheamannoﬁ:paeSmbed I

e [ ¥ PR | SR T TN T EETY 4 LI TR L PR [ Tl B TR S S O SUR TR S ST

& 'vamed eubthoritban whbre the! prumtaDnmf.\any ‘lass.. ofrpmomm-~ :

ferred to  in the foregoing provise ivless:than:fiftcen per-cent :of theitotal :,.

population of the municipal area, the office of the Mayor shall not be resers

Vcdfor thétclﬂSs AU K Ay R ‘f“‘J SO IR b RUBCEFEtS i
R TR RS LI LTI e S A TT T IO W0 1S BT ¢ RO TIUIYS I SR G B

(2) The term of oﬁica of the Mayor and the Deputy Mayorlbf «the .
Corporatiqn shall, he :ONg. yr;gr from -the date of hlSI, glection,..as such,
unless m[thgmean tijitg, hé resigns s oﬂig:,a Mayor ot Depnty‘Mayor or
umnless in the case of Deputy N ‘Sror ts ‘eletied ‘a5 the Mayor-and: hi- shé’ll “

cedase 1o hold his office on the expiry of his term  of office ;

Proyj ed that :Ethe offi¢ “o,f Ha' M-Ayor of ’1?"%&“@ Mayor is-vacatéd or
falls “vacant durifig the" tenuré on accouné of doath’ Tesipnation Or-nd-tonfi-’

dence ;motj a fmsh on, \_mhm 3 poriod o ofe month .of . the
vacincy sha{'bS he 6nﬁﬁa sain¢'catcgory, tbrthﬂge uitle:r pmoﬁ-
rovided-further tl{j}t the clection of .the new Mayor or the, D
Mayo ‘a5, ;hec ¢ Taay be, af the end df‘evct‘v term khall*bc held befo he
expxryofthe tcrm spcclﬁed m this “sub:section. * ¢ o it

od

ia

n T

.(3)The Mayer.and Deputy M ayor.shall be. entitied to tha pay

of such h{)norari{:nln énqc‘ﬁﬁaay bE: chrl &) 0h*f‘acilims‘1ﬁ‘ épe‘ct‘bf ‘fesid tml X
accommodation, tclophone, conveyance- and fthe like'as may b preserited !
by byc-laws.

el A D .
K ‘;-,\.'. Cpald e . LI PR LR & S

(4) The Mayor. or, the Cgrgoratlon shail have access to.the, recotd
of the Corporation  And issud-directibns to° the Cdiminissioner or other
functionaries of the Corporation or call for reports, from them with a view
to ensuring proper implementation of the dems:ons‘ ofthl Colporatiba.

5nS), The Mayor shall have such, powers as may he necessary to carry

1T [t

out.ilie. pmpqsqs <of., th:s Aot and 6. :mplbn;ent tha dBCISIO.nS Of ! tho
Corporasion .- tea

RERFUNVERE
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37. Motion of no confidence agoinst Mayor or Deputy Mayor.—
(1) A motion of no confidence against the Mayor or Deputy Mayor may
be madain accordance with the procedure laid downin the rules.

¢ (2) Where a.notice of intention to.move a resolution requiring the
Mayor or-Deputy Mayor of the Corporation to, vacate his office, signed by
not less,;than majority of its total elected Coungillors is- given and if a motion
of no confidence is carried by a resolution passed by a majority of elected
Counciilors prosent and voting-at’ its general or special meeting the quorum
of which is not less than one-half of its total elected members, the Mayor
or the Deputy Mayor againss whom such resoluuon is passed shall cease to
hold office forthwith. i S

o 3) Notwithistanding anything contained in this Act ,or the .rules made
thereunder: the Mayor or Deputy Mayor of the Corporatxon shall not pre<

side.over . a meeting in- which a motion of no confidence is discussed against. .

him: -Such mecting shall be presided over by such a- person, and convened

in such manner, as may be prescribed and the person against whom a motion . -

of no confidence is moved, shall have nght to vote to tako part in the prooae-

dljngs of such a meetmgr
l}rt L P -I” JI

4. Monon ofno conﬁdenco under th:s sectlon sha]l not. be mamtam- -

able within six months of the date of his electionto such office and any

subsequent motion of ‘no.confidence shall not be. mamtama.blt within the

interval.of gix months «of the last motton of no conﬁdence

[ HEEI ‘," . IF( R A

38. D:scharge of fmct:ons qf' tke Mayar by Deputy Mayor —-—(l) When

the officeof thaMayor is vacant theDeputy Mayor shallactas Mayor until
a mewiMayor: is elected. ... i *fi\(' Al ST

fa
I iZ) When the Mayo,l; (8 absent from duty on’ account of ‘illness

or: anyother caﬂse, tha Deputy ’Mayor shall act, as Mayor durmg hJs
abseace.

R ' T [ ' L e

e 13 Res:gnat:on af Mayar and Depuly Mayar —(1),. The Mayor may
by vmtmg ‘tinder his hand addressed to the Deputy Mayor, resxgﬂ hls ofﬁce .

(2) ‘The Dq.puty Mayor may, by wntmg u;ntler his hand addresscd ‘0 '.

tha Mayor resign liis office.

(3) A remgnanon ‘undér “iib-Section (13/I or suﬁ-sectmn 2) $hall take
eﬁ'ec% from the date of its acceptance by. the
the case may be.

40 Snmdmg Commdtees —(1) The Corpor“atmn shall have the'’ fol-

Iowag standmg -cOinmittees, namely: —_ .

[
(7)) General Functions Committee ;

'_ (b) Fmance Contrac&;and PIanmng[Committee ; ﬂﬂd

.....

(c_') SoclallustlceCom.tmttee o T

. (2) Each standmg com.rmttec shall consist of not léss than three and
pot ' xtore than five Couneillors including “the Maydr or Deputy Mayor, as

ayor or . aputy Mayor a3 ..
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the case may be, olected by the Councillors of the Municipal Corporation
from amongstielpctpd, Caungillors: .

Provided:that Social Justice, Copumittee shall, include, at_leas.ong,
member who may be a woman or a membes of a Scheduled Caste or, ofa.
Scheduled Tribe.

(3) Tihe. Genegal Bunetions Gommuttes sha)l,perform functions, rela-
tingto,the estahlishmem magters, communications, constcucron of buildings.
and;rpajls;.l_lrrb.-lnAhﬁusings;r.?{iﬁﬁﬁﬁ?.‘ﬁ%znﬂ:ﬁ}f@:l;.‘%alami@j?és. water supply,
sewerage disposal, health and “sanitation.and, aj] . mjscellaneous residuary
- matters.

(4) The. Binangs: Congracts, and, Planning Committue, shail perform.
the . functions, relasing 19 the.finances of.the Corporation, preparation of .
budget, scrutinising proPasals forincrease.of rovenug inciuding taxes, exami-
nation of receipts and expenditure statement, sales and leases of Corporation
Propartiess recovary. of loaps, examination of schedylo of rates, cousideration
of zil praposalsafiectingthe inances.of the Corposagion and gengral super-
vision of the revenue and expenditure of the Corporation. and any, other,
functions relating to the development of the municipal ared.’ R

(5)'The,Sosial Justice- Gommitteé shall perfocin functions relaging to— ; .

(2) promotion of education, economic, social, culturat and other
interests of the Schedujed Casfes, ScheduledTribes, Backward
Classes; and weaker scctions of the society ;

O T T T T S U S I P

()] px:otecticﬁlJ from social injustice and all other forms of expleita-
bom; . R - S T ¥

(6).amelioration of thg Scheduled, Gastes, Sthedinled “Tribés ‘ang
Backward Classes inciuding other weaker Sections of $6ciety - §

e -l i . _ o R N F R T, .
- .. (@seguring sosiakjustice 10, the Sehadilod Gastds, Sehéduled Tribes,

- women-andother-woakersoctiopsofthessogiety, . .. 7 T
te! R L R NET) £ SR P TR
(6) The Mayor shall be the ex officioc member and also Chairman on
the General-Fuactions. Commitiee and: Kinange, \Contracss.and: Rlanfjng
Committes:. - The, Deputy..Mayoy . shallhe. the,. ex:officio; membzr, and/ .
Chairmanof tha Sociak:Justice Commitieeds, + v o v o 0 o
S AT SR P ot b N LT TR R SRR
_ Proyidedrthat. ifsthe.Deputy Mayor,acts.as;the Mayor,of the Corpgraz, .»
tion, the membars of. the, Social. Justice: Commitfee, oxi any; other, standing.., ..
committee of which the Deputy Mayor, is the ex officic member and the
Chairman, the, membacs -of: Committce, shall . elect:. its; Ghairman,. from
amongst thomselves. .

i (1 No electad. mamber:of the. Corporatipnshall be.cligible tb._sqm;e on
morethantwostanding comuittees.at a time. . 5., ¢ o

(8) A Standing Committee may with the approval of. the Cor-
Poralion co-opt not more than.twe pecsons, who. are, not: Gouncillors of
the Corporation.but.who in the opinion of: the Cornoration. possess special
qualifications for servingon.such acommittes.i - . ..y o .

T B L
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Provided that such co-opted members shall not'tie deeriied to-be Coun-:
cillors of the Corporation and shall have no right to vote in any capacity
whatsoever-but sha|l be!bntitled to participate in'all the proceédings of the
committed''in-'dn hdvisory capacity, ' ¢ et L i ‘f;’_-' g ;

(®) The Chairman of every committes shall in respect of the work of
the commitiee, bz entitled to cal) for dfly’ ‘mformation; rétafnY statcmont,
accolint or ropoFt from the’offict'of the Cdrporation’” and'to’ efiter on and. -
inspect ‘any imévablé property 'of the -'_Gﬁ'rpdi-a,tion'—;?r' worK in ‘progress i
connéetdtd Withthe Work of thé codimittee,”’ 7« - ¢ M et

ILFL Payp e

L. il
] (1.2) Each, committee shall b entitled to attendance at its meetings
of any” officsr of the MitfiitipAl Corporhtion who it ¢ofingcted with the work
of th: comiittee! - ThE Comimissiondr shiall 1inder: the istructions:of . the v::
committtd, désud noticeddhd Secure the atteritlance of the Officeren 30+ avubi
A A 3'lhlcu"‘iﬂ DV RS IR L R B TIIT S [P UL LR STIE E4Y
"' (1) "Thie Corporhtibi ‘may ‘framé " Yégulations” YElating to " eloction of @
menthirs-of e Standmiy Corimittéos, donduct of blisinedytherein, andall i
othd?' Mhatters rélatiigilerdte’” * - - M o ua el iy

siotb IR et Wil C o L nte e ) bl e and

(12) The Commissioner, or the Joint/Assistant Commissioner, appoin-
ted Tnder SAekoA 46, YHAT b Yher ‘e afficto ' Membdri Secrétary- o' the
Standing Comumittes- |0,

Gl et Lt Lo o el g Nyt
boossdentt cnc L nlediriog ’

[
'atﬁxﬂeﬁ_{[ﬂmi.:dk-& i o 3 sepiry
Vit e b e jadtn e hmt fanee5l?)
. FUNCTIONS OF THE CORPORATION
R AR T L R BT Y P S R N A R S YR TG YT A TN Y
41. Gencral powers of Corporation.—(1) Subject to the ‘provisions of
this Act and the ruley, regylations and bye-Jays made thereunder, the muni-
cipal atl m"}i}]i{%@rﬁ}lbnﬁfﬁb mufti¢ipal'sréa shiell best in tgé‘eoi‘porgtion.'

REPYR bev £ HEr T D 5 RV TR T o PR Vi FAULE]

Lo o

(2), Without ,ﬁ?ﬁlﬂict?-totthe generalily of the provisions of sub-section
(1) it°$hafl ba thed ;si_l;‘q'f the’ Corpdration {6 “conisider 4] péticdical state-
ments of tho recoipts And'Histrfationt and 4ty progressiréports’and pass
such resolytions thercon ag it deems fit.
PO EEpEN Y Gedl RS todiont viodg 2 ol oo bl s34 AT (@)
& 4205 Fuhétionssiof “Corporution. to: be -entrusted by-the: Government. = .d;
(1) Wirhout preéjudice to-the genrality of itho provisions .of Sub-settioniyof
section 41, the State Government shall-by mbtificationtendow. the Gorporat:ul)
tion with such powers and autherity as may be necessary from time to time
to onabli §t-toifunction ds'institution: of LocaliSelf_Government)subicetito
suchiconditionsas' may bespecified théreiny withiregardto,— »udnrorg il o 4
Grla doatn o ud ““._la. v A el A B -ll)(l L IRINEITN ( WA ol v
gy ithe rpreparation of plans for economic devolopment:and, socjal . i}
Justice ; e TN eghi

» - (Hy thé porfol manie 'bf: functions and impleémentation. of: schemes
which may be entrusted t¢ it inclading the functions injresgectin::

. of the following matters, namely:—

B L L T 1 LR LU TH USSR Yy

n .(i)i!ﬁﬁaﬂ--ﬁlﬁnﬁing.inc]ﬁajngqowmp]amﬁﬂg:; ST5 i L IO 0-00 LMNICH

100 {7) reguldtion &f land-Use'and> construction of buildings: 28150 oris
(fii) planning for economic.and'social developmen a5 % (o bfill: 0
(v} roads and bridges ;

S N L L
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1

b

(v) water supply for domestic, industrial and commerocial purposes ;
b Of) public health, sanitation, conservancy and solid waste manage-
ment ;
(vif) fire services ;
(viii) irban forestry, protection of the environment and promo-
tion of ecological aspcots |
IO (:.1) saf‘cguardmg ‘the inierests: of woaker. sectjions: (of the society,
2 ineluding the handicapped and mentally retarded ;
. (x) slum improvement and upgr’ldatton ;
© Bil (xf) urban'poverty alleviation ; o
{xi7) provision of urban amenities and famhtres such as pfrks,
gardens and play grounds ;
{&iii) promotion of ciltural seducational and- aesthetic aspects
(xiv) burials and burial grmmds cremations,and cremation grounds
and electric crematorlums,
(xv) “cattle pounds, provehtion of cruelty:to arimals;:: t+
(xvi) vital satistics including registration  of births and deaths ;
(xvii) public amenitidi~ including' ‘street lighting, parking lots, bus
stops and public conveniences.
" (X)) ‘Féfulationof sslaughter houses ‘and tannenes b
" 1=
Provided that the notification regardmg the devolut:on of powers
Iinder Thit stib-section shallbe isswed* within three months from ,the date of
- ’i:h{a commt(‘nc&ment offﬂus Adt, in the! fivst mstance 1 -.ri ;- "
G orens O R LR LY S N
(2) Nothing contamedam thisrsection: shall rbe construed to divest the
Corporation of various powers and functions vested in it under various
provismhq o,f H‘{is' ActhuiesJ bye-lawshade thcreunder a1
Dy A ary o vintun . by o badets o n i [osbeeer
. 43, Obligatory funcnons of , Corparation —It shall be incumbent on
“"the Cotporatidn 6 nidke: adeqﬁété‘ ‘provisions by-any ' meags or measures

Brfiie ()

which it may laWhilli use'or tike for' cachof the Following fdtters, namely :—

(@) the’ constrifétion! “isinténands arid:  Sleanin@*6f ‘drains and
dramaga works and of‘ publ:c laltnnqs, urinals and similar
convemniences; X T s e Gl

“'f‘i_ilﬂ 1 ¢hig construcuon Znd mdjntenance of works and:means for provi-
VB naT iy supply of wator: for. public and piivate purposes; -, -~ ;-
{c) the scavenging, removal and disposal of filth, rubbish and other
obnoxmus or poliuted matters,
T ST L T T ) VU L E P
(d) the reclamat:on of unhealthy Iocahtlas ﬂ:qe removal of noxjons
vogetatlon and gcncraliy the abatement of all miisances; .
,"-"E".‘.'\'-. [ LT I)H ey
e sie) thel:egulatnon of p]accs for t.ha dlsposal of thedead and the
provision and mamtcnanoa of‘ places for the sa:d purpose;
sl 193 U| I P . A
() the construcuon and mp.mtenance of cartlc pond

(g) measures for preventing. and checking thalgpread,o_f dangerous

diseases ;
PO e b e it ol et

Ly .} (k) th‘, comtructlon qndr mamtenance of mumcapal nﬂrkets, and
the regulation thereof ; .
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* 1(i) theregulation:and abatoment: of offensive or-dangerous trades or
practices ;

W(§) the securing.or removalwf- dangcrous- buildings and:places;

- (k) the-construction, maintenance, alturat:on-and improvements of
'piiblic istreets, 'brldges ouiverts; cause waysand the like;

(!} the lighting, watering and .cleaning-of. pubhc -streétsand other
" ipubliciplaces;

v(m): the.rémovalof obstructions and'projemons*m -Gr /ypon streets,
bridgés and-otherpublic places;

() thc rnamng anti-numbermg of. smeets and, premrses,
(o) g ithe mainteuance:of mumc;pal oﬁiues ;

(p) the layingout drrthe matntenance;ofopublig,fpziﬁks;;gardcns or
rccreat:on g:rOunds ;
T ! LI A
o DI (g)! the:mamtenanca of monuments and memorials vestc¢1n alocal
authority 4o thermini@ipdal area- immediately -before .the coms
mencemoent of this Act or which may be vested in the Cor-
rporatlon after spch commértcnmdnt Ll .

(r) the mamtanancc mid devnlopmenbof :thefvalnaofzall - Properties
vested in or cntmsted to the management of the Corporat:on :

’ (s) the. fulﬁlment—ofrapyothsr obhgatqon 1mpos\:d b}r or und‘m- th:s
o -Act or-any other-law.for:the time bemg inforce;

{1 plantmg -and care of frees-on.road sides etc.; and

‘(u) survey of bulldmgs and fands.

' 44. (Diserettorary!furnctions of - the:Corporation—-Fhe Gorporation e e e e
may prowdc”citherfwdmlly lumn.partfoﬂall or:any ofrthc followmg matters, . T
rasmely — . M e . E :
. (a) the ﬁthherancc of educanon mcludmg cultural and physical " _
éducation I , o )
. BRI T 41 F A T e e . --')j_." H o )
(b) the astabhshmant and mamtenanca of, and ald to, libraries,
ﬁmsﬁum ‘ﬂi’t gallehcs’ibotanmaltbr’iz‘onbg?cal mlldmons ;

B U -t

(c) the estabhshmcnt and maintenance of, and aid to stadia, gym- i

nasia;@kharas'and places'for sports- ;avid gdmes
' {(d) the civic teciption'to persotiy’ ot‘d:st'incntm« :
. (e) the providing of music or other cntartammcnts in pubhc places

- or*places: Of*pubhc'rbsort'and'-tha esmbhshmentdf théatres and
cinemas H
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(F) the organisation-and managsment of fajrs andexhlbitions ;
{g) the construction and maintenange of—
{(i)'rést'houses ;
(ii) poor houses ;
(i) infirmaries ;
(iv)-children’s horaes;

(») houses for the deaf and dumb and for disabled and bandi-
capped chillren;

*(vD)i$heltersifordestinite andidisablediparsons ;-
(vif) rasytums for personsoftnsound.mind.;

~({k) thé building or purciase and maintenance of?dwcliing-hou'sésfor
Corporation officers and other Corporation omployeos-;-

: ({)-dnyrmdasures for «the Welfarc-of the Corporation-officers and
‘other Corporatiomsmploy.es oriany class of $hem, incinding the
sanctioning of loans to su~hofficers and employees or-any.class
ofthem for comtruction of houses and purchaseof vchiclcs H

(f) the organisation or management Of chemical ar. «haotenel_ogmal
laboratories for the examination or analysis of water, food and
~drugs: for the-detoction-of diseascs.orresoarch connected with
“the~public-heaith or. medical rélief.; .., ) .

(k) the provision for reliefto destitute and disabled;persons ;
). public vaccination , and moculanon - .
() the. orgamsanon, comstruction; maintepatice and‘management of

‘swimining pocls, piblic wash‘houses, ‘bathing'placcand other
institution designed for the improvement of ‘publicihealth;

(1) the orgamsat:on’zmd miandgement B Fams-and daifies Within or

outside the municipal area for the supply, distritition and pro-
cessing of milk and milk p:oducts fOr the baneﬁt of thc rcsldonts
of the mumc‘pal‘area ' :

. ! 1.

'. (o) theorgan’ sadtion - and: manage'mont ofJ cottagcqndusuws chandi-

* orift centrcs and’ salcs*ammrium e

J

e *(p)+-the constriction and mamtena‘nca ofwm-e housos and godowﬂs,

{g) the construction and mamtenancc of garages shcds and stands
“for voh:cles and- cattlé blers; -

ey 1he provision t’ortunﬁiterediwatur snpply, ‘ e

(&) the' imp/oveémantiof : tthmumclpal’area Hnt accorda:noe w;thmm-
provement schemes approved by the Corporatiom ;¢ » . v

P N



246

{¢) the provision of housing accommodation for the inhabitants of
any area or for any class of inhabitants ;

(4) the establishment and maintenance of hospitals, dispensaries and
maternity and child welfare centres and the carrying out of
other measures necsssary for public mpci_ica! relief ;

(v) any measure not hereinbefore specifically - mentioned, likely to
promote public sufety, health, convenience or general welfare.

¢ e T .

CHAPTER-IV' -':,r;_r
MUNICIPAL AUTHORITIES' UNDER :THE .CORPORATION

45, Appoimtnienttof Commissioner.-—(1) The - Goyernment shall, by

notification, in the Official Gazette, appoint a Class 1 Officer of the

 Governiimént having @' service as such.of'ten years, as the Commissioner of
the Corporation; = it 7 q ) mer e winifig T g T

: 11'(2')“Subject to-the provisionsiof sib-section.(3)the -Commissioner
‘50 'appointed ! shiall: hold -offics for:a'nterm of three? years in the first
-instaneg? - 9907 1 TR 1 T | T L T AT RS R T
RIS R Lo T L T3 Lt M L P R TR ST I PR T
_Provided that his appointment may be rencwed for a term not oxceed-
- ing $hee YearsT? 1 0i . <05 Ar e eme s s T oy (Y)
ves et o e i e e SR ey s ceisot e dg]
Provided farthér 1AL 16 officer whio hag-dttdined’ thedge of super-
annuation, shall be appomtéd o1 contingé as ‘Comnissstoner.

o bl I T I A T L T P T Py T
(3) * ‘The Govérnmentl. " Hit 1. - 20 nclortong -7y

(a) shallrecal the Comimissionet if 4¢3 spécial mééting of the Corpo-

Tavs e tion. catled for the purpose, 8. rsolution for such, recall has
v b, . .begn passed by & majority of nbtléss than tyo-thirds of the total
co ,.r:l}!.’:‘?.l.bﬁ?“’fn‘%l?ﬂ]??!s? ot I:u.rl ru iter

4+ (d),may in the public interest recall the. Commissioner atany time
i 1 e GUring theterp of his appoiptment, - © L LT

LTI IYS S BT PRI PN | £ JRT0Y TS T PR TR TR T R
46. Appointment of Joint|Assisiant Commissioner qnd certain other

officers,.—(1} The State Government may, if in its opinion it is expedient to
.do so in:thepublicinterest, appoint & person or persens t0.be called Joint/
Assistant Commissioner to assist theCommissiongz-appointed under section
45 for the efficient performance of the functions of the Corporation and
:they.shall be governed-by such conditions of servics,as may be fixed by the
State Government from time to time. :
boeo oo Ll s e e el tpg e
{2) Subject to the approval of the Corporqtion'ﬁnd rules made in this
behalf the Joint/Assistant Commissioners appointed under sub-section
(1) shall be subordinate, o the »Commissioner -and. shall,; exercise such
powers and perform such dutics as may be conferred and imposed upon the
-Comrnissionerunder this; Act;snd are furthey, delegated . to; them by the
Commissioner; #fuu 1w s wf Lo ro s apnt it v e e

B s T T AN I R
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.(3). There shall be, a.Logal Advisom:julp]:-l"ros‘éqiqtbr to aid and advice
the Corporation in a/] iegal inatigrs, to be"dppointed by thé’ Corporation,
by deputation, on such torms and conditions as may bs prescribed.

. . i e RN 1] L ; e . .

47 Sdary- andxallowances of Commissioners..—The Commissioner,, -
and the officers appointed under section 46 shall be paid out of the qu;i)o-
ration Fund such monthiy salary and such monthly allowance, as may’
from time.to-time. be fixed -by,the Government and. may be given, such
facilities: in-relation ito:residential accommodation, ¢onveyance and the
like tasmé&'y-fromitime to fimz be fixed by the Government. - ..

SR I Y I A VIO [URY T PR A SRR IR G fiwn KRS '-' .

T -

48.1 . Leave etc. 0, Commissiongr,—On the recommendations of the
Mayor, -leays,. . (6xcapt. casual leve), may. b, granged; 10’ the Commissioner
by the Government and the casuai leave shiall bé gramted by the Mayor, and
whenever, the Commissioner is on leave, or is of }ggégihﬁ,riéhbthéf officer
mayPGAppointed by the, Governmentfn his place. 7 1 o 2 T OF

Ve frarergea ey A et e T

<49, f‘f(}‘gﬁ(tf;{b:&ﬁé?{_ by.'Corporation.—TH¢ “‘Corporatiofi ’shall make
such contribution towitds idave! allowances ponsior 'and-provident fund of
the Commissioner as may be required by the conditions of his'Sefvico under
the Gpyerpment

- Jr‘”h.{(f.ir‘-nl J;[]J"ulj.',f{'.'l-' . fer R Lol .. [ .
T3 DS S i Tl T f i e 16 e L e b P
oS0, Functions.of the Cormnissioner,—Savé as, otlierwise proyided: in’ -

this, Act, and subject, to supervision'and contgol of the CQ{'pofg;tioh'_é,:‘i&';’its v

Mayor the executive power forthe purpose of carrying out tiie provislons="!
o Visle

ofthis Act shall vest inthe Commissioner who shall also— Bodieina

Sooe e v g D06 L 1o 0l e i e s 4 Hs .
;@) exercise, all:ithe powers. af;gi p’chf:qrrﬁ;i;z}j;ih'é;'q;i}ics ’ pfgciﬁcﬂll]y” _
e voazes Sonferred 0r, imposed” ugon him by, (hi§ Agh or' by iny offier"”
P F Crr A e S et il (et P Nt T uie B
law for the tim ~ béing if quf-g?-’:i'—ﬂ—'hr)') At

... -(8), prescribe the duties of and exercise supervision and control over {
w12 v withe. acts and proceedings Of all Corporafion officers ahd other '
-0 iporporafion employees, and subject © any ryfes© (hat mdy “bg”

3 1 jomade. in this behaif ,.'q;s?f;o_sq,df ‘all qliestionS Tolating o’ “the! b
sérvice of the said officers and ‘other emplgye’§ and their fay,
privileges, allowances and other conditions of “sefvice, © ¢ “h 72

I -2 B TR R T TR LY I LI TR N viodee el (ol

»* (¢} -on.the ocourrence or threatened, occurrence of any ’,gy@i;i?n(a’éci-
dent or'any-unforeseen event or natugd] salamity mvolving or

L tsnlikelyto involve extensive damage to ::m'y_1;>1-t’.1311::'nartyI of the ‘Corpo-

-y yoration,, ot dangér;to human life, ke’ swel “immédiate’ action .

i uiz o pimgonsltation with ‘the. Mayor and ‘make 2 'repbft” forthwith :
fo,tho oi-,gofg.tufg‘qf g action né has takéh and '10¢ ‘reasons |

for the same asa '

RTFREIRT (LI Y,

so of the amolint Of £ost  ifany; *thedfred or

likely to be incurred in fopseguence of such action,  which js R S R

not covered by a budget grant.”
AN R IATTA
(4) the Commissjoner shall bring t¢ the notice of the Corporation i
By 1450 D Ofesolutionyof ithe: Corporation whigh may be in i
violation of any Government instructions or the  provisions of
i 38 thisl Agt, :provided that ifjsuch cagt 95 qmission,of , the direc-
tions. of the Governmont.orsthe proiisions, of -the Act, a8 the
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casp may. be, is not regtified within 15 days of the commu®
nication, it,shiall be the duty of the Commissioner-to- bring
su¢h.  omijssion ot vig_la_tion to the notice-of the Government: '

 S1. Pawer of the Corporation to require Commissioner 1o produce
dacuments and furnisk weturns; reportsetc—(1): The-Corporation and. Mayor
may at any-time requ uefth.e Commissioner-m

(1)’ 1o produce-any-record;correspondence; plans. or. other.docwments,
- which-is-in-his possession.or-uader.his.contnal as.Gommissioner..
or which-.i$- racorded or filed. in “his.office or.in:the,office, of .
any Corporation officer or other Corporation employee subordi-
., mateto. him; - .
(8). to. furnish any refurn, plan, estimate; statoment,- account- ofiita-
T tisgigs caecrning or connected with  any:matter pertaining-10,the

.- A a:dmlm;tr&tlimof t_l:ligr_,ACt'Ol‘-anyl'munipipa'l;autmit}f_’:_ -2
{¢) 1o furnish a report by. himself or to obtainfrom any Corporatign”
officer or other employeo subordinate to him.and farnish: with!™
hig-own remarks,thateon, areport, Upon any subjact,conceTniNg
orthm cteg;with.the administzation of this Act oF any,mumnicipal,
autherity: ;. _ . FLOR SIRHTERE.

(2) Every such requisition shall be compiled with by the Commissioter -
without,any unreasonable delay . and it shall bg incumbent on every Cor-
poration ofiicgr. and other, Cor poration.employee to obey-any order.made-by
the Maypr, of Corporatjon ‘or,Commissjoner: in- pursuancg.of -any- such.
requisition - U LT T e -

o

. Previded that the, Commissioner shall_not be boyad to_ comply with

[

any,such spauisition jfiwith the previons apga‘r‘_o,\ia! of-the Meayor-heiniakes
a statement that such” compliance “wonld T a_:pi}ejpdlpisljto- public interest
or to the intarests of the Corporation.”* ' *-*7 7" B

B E.\e,r,cj',ég of :ét}jtrej';i‘_'_%té\be, subiject to, $anction.—Save as otheswise
proyided,. in thi§’ At the exercise of dny power. ot the performapce of any
duty,conferred; oz imposed upon the Corporatipnor axy Other- anthorities
by of inder this Aoy, which: will involve’ eXpenditure, shall-be subject to the
following condifigns, Hamely— - "0

.{a) that such expenditure in so far as it is to be incurred, in the year
U Nin whish: suchepower-is-exereiséd or .duty. performed; shajl be
. provided' forunder a-current; budget-grant;- and«-

* (b):that if tlie exgrcise of such power, ’?r't,iiaj_erfg.rmaﬂée’:of's“ch duty
. inwolyes.or is likely to.involve.eXpenditire for any -period or at
any,time . after the close of the said year, such-expénditure shall

. 198 be ingurred without, the sanstion of the Corporation.

Cilun

\ CHA???.R{Y' .

. e .u... ~ FPROCEDURE -
' TRANSACTION OF BUSINESS-BYWTHE CORPORATION
RS i A :

'53; Meetings.—(1) The Corporation. shalir o_rdiqar.iijh hald at least
one meeting in every:moxnth-for the transaction-ofits-busineass..
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(2) The Mayor or in his absence the Daputy Mayor may, wherever
he thinks fit, and shall upon a requisition’ in writing by not less than one-
fourth of the total number of Councillors, convene a special meeting of the

Corporation.

(3) Any meeting may be adjourned unnl the mext or any subsequant
date, and:2n adjourned meeting may be fur ther adjoureed in thelike manner.,

54. First meeting of the Carporanou after general e!ectmm  for election
of Mayor~~(1) The first.- meeting of the Corporation. after gaperalelections
shalt be held as eacly-as possible but not later than.thirty days-after the
publication of the results of the election of the Councillors under-section 13
and sha.ll be conv:aned bytha Director,

(2) Noththstamdmg anythmg eontamed 8 a2 scctmn 57 for clect;on
of the Mayor, the Director shall nominate 2 Councillor who is not 2 candt-
date tm: such electxon to presxdc- over The meerrng SRS

(3) If durmgthe gloction ofMa_vor 1t appears that there is anm equal:t;tof
votes between the candidates at such election and that the addition of a vote
would entitle - any of | these candidates to.'bo ‘elected as Mayor, then, the
‘person presrdmg over the-meeting-shall declde- between - them.by fot - to: be
drawn in the proscnce-of the candidutes:and - - {n 'such manner as-he may
determine, and the candidate on Whom the IOE falls shall be deomed to have

racenfcdan add:t:onar voter : " - d T
N per e s A TR

. 582" Notice of meermgs and bmhessfﬁm list of the busumssto be tran-
sacted” dt avery meeting excépt at‘an ddjourned meeting shail be sent apthe
recordéd ‘address ef egch: Councitlor at'lagst five days: before the'time fixed
for such meeting and no business shall bebrought beforé o -transacted at,
any maetmgother than the busmess of whlch a notlce has bean s0 ﬁglvcn

- Provided uhat-an urgent mectmg may be called ona: not;ce of a lesser
period than five' days 1 1 .

U ae e e e

Provided further that any Councillor may send or dehvcr to the Com—

missiones nofice ©f any. business. going bevend. the. matters mentioned

in the, natice given af ‘such mesting- so1ago reach - him-at.least forty-eight

hours before the:date - fixed for the. mecting:and the Commissionen shall

with all possible dospatch takesteps -do Circulate. sugh reselution to every
Counc:llor in such manner as he may think fit :

Prow.dcd fw;t.her that such. othr:r business 4 p: :esomnon ma) Bc wap:
.sacted ar;taken u.p oply with the pcrgmssxon of tl;,c 1aur L e

56 Quarum —Qy The quorum neccssa:y for theé’ transa,cn‘on 041
business at 2 meeting of the Corporation shall be one-third o0f the tota
numbar of Counc:llors , . .

1/ €2) I 2t any time dunng a moetmg of the Corporatlon thcre st fi0¢
Gtorom 1t shall'be the duty of the'Mayor or the persen prﬁxdmg over such:
meeting oither 16 adjours the meoting or suspend ‘tha ' meeting until thefsis:
a guoum. L o

v v ot R

(3) Wherea maetmg has bccn adJOurned undor sub—sectson (2); the
business which would have baen brought bafore the original meeting if there
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‘had bsen a quorum present there at, shall be brought beforg, and may be
‘transacted at an ’I.d_'|0u1 ned meeting, whuthcr there is quorum ‘present or
mot: . . _

Provided that notu.e ot an adjourncd mecting under sub~scction§(2)
and (3) shall be gwcn to all Councll!ors

: 57 Pres:dmg of (ficer. —-(1) The Mayor or in hlS absenca thc Deputy
Mayor ehql] prcs1de at cw:rs mea.tmg ofthe Corporatlon

| (2) In the abscﬁce of both the - Ma,yor andttheputy Mu}'or ﬁ-om the
:mcctmg the Counmllors lpresent shall elecwone from amongst thomselves

g preside; o Wbl Tt ,,:-, s N3 Fa TSR
ALE NI 1 e

(3) The Mayor o1 the person prcmdmg over a meetmg Si‘l:lll have

_and cxcrclsc | second 0L 8; qasj:_mg vote in, ¢ all cases of aqu,ah;y of, vo;es
s P TI Py |”I‘ ' LA |II;I .

58 Method of dec:dmg quzstion: —(1) Sava as Dtherwxsc prowded
in this Act, all mattars reguired to be decided by the Corporaiion shall be
"decided by; ma_;onty. of the votes of- Counczl]ors present, and voting:; ,

H LS TR LV {Ji'l;

{2); The vormg shall be by show [of)hands,,but the Corporat:on]n;ay,
su bject to.such regulations as,may bg; made by,it,. resolve, that any, quasnon
or ciass of quest:ons shal] be decldcd by;sceret hallot A

T A VNS Y L B . I

(3 At any me ting, unle:,s voting be deniandc&i by, at least four Coun-

cillors, a declaration by the presiding officer at ‘'such meeting that a 150l

tion has bgen carried.orlost, and.anentry£0.that effect inthe minuteszof the

proceadings shall;. for the purposesiof rthgs_f}g, be. GD]J&‘I\USWJB gvidence .of

the fact,without.proof of the mymber, o propomox; of the votos;rccorﬂcd in

favouv of-qr ngamsvsuch resolutiQp.r.;.. ot U, T Yt RN I T
SOV TN I L LT § PR,

(4) 1 voting as aforesaid is demz]mded tﬁe votes of all of the mambers
present who desire to, yote shall be taken under the direction of the preﬁdlng
officer at the meeting and the result of the voting . shall%p dacme to,] be
resolution of thc CorpOratxon ag such meeting.

::".-,‘-,, il v SHYRIL S ._)lrrr},,m 1113 At hoghuvo
- K fMamfénanae of “order atiicand: -admission. of public 10 meetings;
w;thdrawal and:sispension’of Councillors: ‘(1) The'*Mayor. or..the person
presiding “over »meeting" shall ipreservés ordor therea.thand shall Have-all
power: hecessary for fhe' purposa of preservmg such ord i voend o
5 { [ R B Y PRI L (AR P SR TN L U

(2) . The Mayor or the person prcsuhng over a rrllcetmg may, direct

......

any Cotiricillor Whose coniduct 'is'in kis opinion'grossiy'disorderly to with=
draw immediately 'from the meeting, and any Coungilfér - so- directéd to
wj hdraw shall do 50 fOrthwnth t_md sllall ab:.ent hlmscl_f d\.trmrﬂr the remam-

der of the mcctmg '

L on .H;F GI A

(3) Ifany Councillor is ordered to withdraw 4t h's‘ééo'ha"nnie*&'nh.ﬁ
fifteen days, the Mayor or the person presiding may suspend such Councillor
from attending the-mectings of the rporatiog fog: i petiod. pot mgcoodmg
fifteen days and. the Councillor s ) suspended shallabsént hlmsg If accg;d{ngly

Provided that the Mayor or tho person pres:dmg may at' any time
cance] such suspensxon TR _

fe et (A - ‘ IE \Hl]'\. il

Ll st ': LI nLen e U‘
AT CLTR R .It Live ., fduier [N .'\.'[lr-J
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Prowdcd furth\.r that such suspansion shail not debar the suspended
Councilior from serving on any committee of the Corporation of which he
1_:,_3 member o . .

{4) Subjcct to sub-sectlon (5) every meeting shall be open fo the Pe
public unlgss a majority of the Councilloss prosent at the mesting decide that i
any inquiry of de]:beratlon pending ;béfore the Corporation, shall be held

in camera.

(5) The Corporation may make regulations for the purpose of admis-
sion of . -the,members of the public- to. its meetings and for the removal
by force if necessary, of any member of the public admitied to a meeting
for mtcrruptmg or d;sturbmg the proccudmgs of the mecting.

(6) Thc Corporatmn ma}' make regulauous fm; removal of persons
for disorderly conduct AR

S : ' e

(7} In the case of grave dlsorder ansmg in a mcctmg the Mayor or
the perSon presiding may; * if ‘he thinks it necessary to d¢:s0, adjowrn the
meetmg to a dal;e or t1me 'ichlﬁcd byllum . ‘

' _IJ t] o et Y -.._. " (: . :

60. CommHors not to vole bh maﬁ%} in w)‘uck he i iiiterested —No
Coyncillor. shall vote at a mecting of the Cor_pOratlpn or of any committee
thercof On any qucauon [35) atmg‘to fis own conduct or voié or take part in
any discussion on any tatter (other thar a matter aflecting): generally the
reyjdents.of the municipal area or of any particular ward, which affects his
pecuniary inferest of any “property in rn;spct:t of which"’ he 'is directly oz
indirectly interested, or any property of or forwhich he is 2 manager or an
agent., ., -
8 61 R:gf:t 10 artend meetmgs of Carpamnon and. n‘s dammzttees el
and right of Councilior o usk gitestions'in relation to” the' administration of
munscipal, area~—(1) The .Commissioner .or any Corporation officer au-
thorised By him in'this; behalf may, gttond, gpeak in, or otﬁermsc take part
in " the procacdmgs of any meeting of the Corporahon or any of lts
commjttees, but he shallnot be entitled to vote in any ‘such medting,

i ,(2) Coqnc;llor qlay, .spbjcclf to the provm:_ons ‘of ’sub-sccnon (3),. L
a;k;h Comn}mjgopgg, luring, first Kalf of an Hour of ¢ ever}; meetlng, questiony’ e
of any matter rc}atmg to- the mumclpal admlmstratxun of 'fhb a.rea Or th&

admamstratmn of th:s !_&ct

i AR L .-
TR veL oLl RS TEE TN s

(3‘) ’I‘ha Tight- Jto - ask! %1 quest:on shaH bc governed by the I'ollowmg

condmons name]y — Baters E i«
Gt g I' PR DT RIS oL S0 B L LT ST (A N -
}((a) riot. less {than,- seven da,ys clear -notice in wntmg spec;fymg the '
“wistw . gquestion-shal] be given:: - to the Comm:s:uoner Gl
R J\.-_..r . "...“ '.-(. .'-'-":' ".., ‘!): i
(b) no qucsuon shall— . ! Lo
Jul T Tl N ,r[ ” [
w (:) br:ng in any name or statoment not stnctly necassary to makc s
tho question intelligible ; Cimtn )l

(i) lcdntain arguments, ironical etpréSsxons mpﬂtahons. Xpithets
' 171-;: anibeor:defamatory statement .5 . .- Ceamvr o0 Loy,

e
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(i) ask for an expression of opinion or the sofution of a hypo-
thetical proposition;

(iv) askas to the character or conduct of any person exceptin his
_official or_public capacity ;

(¥) relate to a matter which is not primarily the concern of the
Corporation or any of thenmunicmpal authorities ;

(vi) make or imply a charge ofa personal character ;

(vii) raise question of policy too large to be dealt wrth in she
hmnts of answer 0 a queqnon 4 _

(viii) repeat in substance questions already anSWercd or to which
" ananswer tids boon refased;

(rx) ask for information on trival matters ;
(x) ordmarl Iy ask:for: m.f‘ormanona on mattcrs of past h|story 3

(xi) ask for information set fOrth in accessible documents ‘or in
ordmaryworkSOfl:qference P ot

IJ'\‘ A

" (i) raise mattérs um‘lcr thie coni:rdl of bodics' of ‘pofsotis’ not
primarily, rcspOIISIblc to the Cﬂrporatloﬁ or

“ (xfif) ask fqr any information on 2 mar;sr ‘Which is uhdér ad;mdl-
. cation by.a Court 6f Law.

(4) The Mayor shall disallow rfm,:,r questaon w]m::h is, m h.ls Opxmon
in contrayention of the provisions”d sub-section @)

(5) ‘If any d_oubt arises whether - “any quast:on in or'is mot in 'contra
vention. of tbe provisions -of subssection’ (3) ‘tha Mayor shai!l decnde the
point and is! decjsxon shall be ‘inal, C ,

. {6). The Commissioner shall not be bound 10 answer a questxon if
it asks for information Which has ‘been, communicated 10 *him . oondifi-

dénce’ or in the bpinion of “the Mayor : it carmot . be answered without pre-

fudice ' to ‘public interest orthe interest of'the’ Corporatton S

() Unless otherwise directed by the Mayor or the Pres:dmg Officer of
the ‘macting -every question shall. be answered by the Commiss:onur at a
meeting of the Corporation’ .

62. Power to make regulations.—The Corporation may make regul
tions for thie-transaction of busihess atits Mestings and et the metings pf:ﬁ
Standing Committce or any other ‘commities and the manper m whic
notice of such meetings shall be given: _

a-

Provided that the time, place and procedure for the ﬁrst mcetlng, after
t}ﬁe constitution-of- the ‘Corporatzon under section 4‘shali 'be determined by
the Director.

<63, Keeping of minutes and proceedings.—Minutes, - in:whichi ghall be re-
corded the names of the Counciilors Jpresentiatand thelpioceedings of each

R e L
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meeting of the Corporation or ofits committee, shall be drawn up and re-
corded by the Commissioner ina book to be keptfor thatpurpose andshat !
be laid before the next c¢nsuing mecting of the Corporduon or of the com-
mitiee, as the case may be apd shall be signed atsuch meeting by the presid-
ing officer thereof.

64, Circulation of minutes and inspection of minutes and reports of pro-
ceedings ~—Minutes of the proceedings of cach meeting of the Corporation
shall be circulated to all the Counciliors of the Corporation.and shall at
all reasonable times be available at the Corporalion office for inspcetion
without charge by any Councillor or person on payment of a fee prescribed
by regulations,

65. Forwarding minutes and report of proceedings to the Government —
(1) The Corporation shall forward to the Government and the Director a
copy of the minutes of the proceedings of each meeting of the Corporation
within three days from the date of the meeting. .

(2) The Director of the Government may also in. any césc ask for 2
copy of any paper or all the papers which were laid before the Corpora-
tion or -any committee thereof and the Corporation. shall forward fo the
Government, 2.copy of suchpaper Or papers, )

66, Validation af proceedings etc, -—-(I) The Corporaﬂon shall have
power to act notwithstand ing any vacancy in the membership thereof and
no actdone or the proceedings taken pnder this Actshajlbe questioned
on the ground merely of —

(2) . the seat of any Councilior :emammg unfilied for any cause what-
SOC\FSI" . .

{b) the existence of.any vaca ncy in,-or any defect inthe constltut.on
of the Corporation, orinany committee thereof;

{¢) any Councillor having voted or taken part in any procec-
dingsdn contravention of section61; .

{(d) .any defect -or irtegularily mtaﬂ‘ectmg ‘the merits of rhc cas::

(2) EVery meeting of the Gorpomnon or of any cnm:mttee thereof,
the minutes of proceedings which have been duly drawn up and signed, shall
be .deemed 1o have boen dul}' convencd and 1o be free from all dnfects
and irrepgularities, ;

Sl CHAPTBR-VI

: CORPDRATION B"FHCERS AND OTHER COR’PGRA.‘IIGN :
o EMPI;OYZEES ‘ foe

A Pasts in Corpomtzan aud:appomrmenrs J:hereto ——-( I} Sub;ec‘r: to rthc
provisions contaiped-in this Act and the Himéchal Prodesh Municipal
Services Act, 1994 (11 of 1994),the Corporation may, with the previousappro-
val of the State Government or any other officer:anthorised in this behalf,
appoint such officers and-servants 'as it conmders necsssaryfozr thereficient
discharge of its duties,

11{2) - The qualifications, msthodsof recruitment, salaries, jed ve, allowances
and other conditions of service incinding disciplinary matiers of such:officers
and servantsshallz such asmay be prescribed, - oo -
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(3) The salary allowances gretuity, pefision, contributions’and othér
pryments. cequirad to bz made, in accordance with the conditions of their
sarvices, to the offizers and officials employed for the discharge of duties
of the Corporatlon under this Act, shall be chargcd from thc Cor-
peration Fund in the prescribed manner.

(4) Au employec in ‘regular employmcnt of the Corpor’tf tn’ may in
liéu of the Contributory Provident Fund benefits admissible. {6 him under
the Provident Fund Agt, 1915 (19 of 1925), opt for service ¢ nd family pensions
and in thatevent he will bo governed by the rules, as arc applice ble o the em-
ployees of the State Government; and such 2 ' person shall contribute to the
Generz| Provideat Fuad :

Provided that— N g S e o
(a) the share of money contribution by the Corporat.on #longwith
interest accrued thereon, to the credit of such a person in his
Contributory Provident Fund shall bz credited to the penskon and

5 Gratu;ty Fund cstabhshcd for t]us purpose :

" (b) {Hé share of money;’ ‘alongwith mtcrest .ccrucd ’thercon w0 thc
credit of such a person in the" - ‘Contributory “Provident Fiind on
account of his own contributon,shajl bs transfcrred‘ to his credit
in the General Providént Fund ‘established ot the Burpose; and
any . 105§’ ¢aused 16 the Corpdréition through w,thdrawh]s durmg

“the'service shali be m2de good by’ h:m .
i R N RN A

(5 The Corporanon shall, in relation to such ecmployees who have
exercised the option for' bcnsmn under sibisection (4), shill-credit its con-
tributions regqlarly but not later than fifth day of eaclyidonth following
the month to wh:ch the contnbut:ons rclate, mto the Peﬁq on and Gratuity
Fund . . .

T e e e

(6) The “Pension and Gramty Fund“ and “Gencral Prowdcnt F nd”
referréd to in sub-séction"(4), shall be ‘estoblishcd end maintdined b)' the
Director, Urban Local Bod:es H;macha] Pradesh .n such manner, as
may be prescr:b:d o A i AT

! o it R R T ’

) Notwtthstandmg anythmg o thie contrary contamcd"‘-’lh "’thls
Act, the persons, who were in the regular service of any Corporationi-as' on
Ist Apnl 1992 and had retiret. before: the 30th day of May, 1994, provided
they opt for service and family pension under this scction, and refund to
the Diréctor, withinsuch piriod as may be specified {the/employer™s con-
tribution to the Provident Fuiid: mcludi‘dg interest received by them from
the employer together with simple interest at the rate of six per cent per
afnum fram: the date of its withdrawal till\the date ofirepayment; ,w:ll also
be ehgtb]e for service and fami Iy pens:on undcr,thls Act.’ : .

PP YR re ..' P

(8 The approval for creatton of‘ postin a CorpOranon services shall
bz given by the Government after taking into cons:deratlon the requtre-
ments of the Corporation and its financial capacity. . . .

(9) In making appointment to any past referrcd. to- i this section, the

1pp0mtmg authority shall, follow the instructions issued by the: Government
from time to time in relation to reservation of appointrhents of posts for:

U
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Scheduted Castes, ScheduICd Tribes, Backward Classes and any other
(Lategory of persons. y

' 68, “Officers and oiher employees not to be interested in any confract etc.
wm’; Corporation.—(1) A person shall be disqualified for being appointed
in the Gorperation if he has, dircetly or inditectly, by himyelf or by a partner
orany other person,iny shre or iterest in any contract, made with, orany
work bamg dong for the Corporauon, other thanas an employee s

* (2) “If any such officer of cmployee acquires, dlre(,tly or ll‘ldlrectlyo
by himself or by a partner or dny othér p\,rson any share or interest inany
such contract or work as is referred to in sub-section (1), ke shall, “unjess
the authority appointing him in any particular case. otherwise decldes
Bé hable to be rempved frogn,h!s ofﬁce byan order of such authonty

Providthit before asiloider of refibval is made such officer or other
cmployce shall be given a reasonaple 0pportunlty of showing cause against
the actjon proposcd to be t'lken M rcgard 14 hint?’

S F A ST TP TS W St onilte RS LTI T [N TS O TR
. ; et L aift
CHAP’I‘ER~VII
L e REVENUE "AND, EXPENDITURE D
-lil : HE e ';..J AR AP \H DA PN Bl Y Y] SETURY R e
69.: ‘Cohstitution: of Carpord:ion fund ——(1) Saveias othermse pro-
wded in this- Acl: —iod il ' . i | K B AR { B T
. s.” [ PR "”l[t

(a) all funds which immediately before the deolaratiofi and consti-
:Bauntation:of the Conporation under.isections 3 and.4 of this Act
vested in any body or local authority in the' municipal-ares ‘or
any part thereof or rural area or apart thereof 1f an}' :
L i OO SV VT SRTIE SRR TOS 1 CLPL s SR E P I O FOA Ny
TR :(b) allmone)rs received by oron behali‘ of the Corporation under the
provisions of this Act or of any law for the time beingin force
or under any contract ;
ok Foimoan - L YL 2 [P T YRCCMT
{c) all proceeds of the d:sposal of property by, ;of on'behalf of the
Corporation ;

(d) ‘allzents accriing froishy propétty of ths Corporation +/

(& all v monaysrmsedbyanytax, ratoor ¢dsslevied for the purpose
MY T of th.ls Act L R b, R4S F LU O LT |

(j‘ ) 2l fees collected and all ﬁnes levied under this Act .Or under any
“rile; régulation of bye-law made’ thereunder” ; -

Doz-..r, (&) 1L mogoys received by or,on behalf of the Corporation from the
Government or any individual or association of individuals by
way of grant or gift or deposit ;

<Gty Ay albinterests ands profits arising ‘from any-investment of, or from

any transaction in conpection with,'any monoy helong:ng to the
Corporanon includingloans and advances under this Act ;
(:) “all morieys re¢eived by or on belidlf" of the Corporation from any

DO " other source whatsoever shall form ona ﬁmd to be ¥known as
P NS Corpbration' Fifidy

T I

oAl RAEARI R
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(2) The Corporation Fund shall boheld by the Corporation in
trust for the purposes of th's Act subject to the provisions herein contained
and a general account relating to all moneys received by or on bohalf of
tha Corporation shall be maintained.

"70. Corporation fund to be kept in State Bunk of India or in
a Schedule Bank or In a Goversment Tregsury.—All mopeys payable
10 the credit of the C‘orporatnou Fund shall be received by the Commissioner
and sha)l be forthwithpaid into the State Bank of India or into any Schedule
Bank or in treasury of the Government or any other bank approved by the
Governmo.nt in .this. behalf

“T1. Operation of account with banks.—Save as otherwis¢ provided
in this Act, no payment shall be made by any bank referred to in section 70
out of the COrporat:on Fund except on a cheque signed by both,—

(@) officer mcharge of the accounts ;

(b the Cormissioner or an officer subordmat'e to him authorised by
him in this behalf. .

e R

72. Payment not to be made unless covered by a Budget grant—No

payment of any amount'of the Corporation -Fund shall- be made unless

the expenditure of the same is covered by a current budget grant and suffi-

cient balance of such budget grant. is .atiil available. notwnhstandiog any

reduction or transfer thereof which may have been mede nndur- -'the

pmemHH of this Act :
Sherr o den -

i f Brov:dad that Ehls SEthOIL shall ot appLy 0. paymznt made in ths
i‘ollmvmg classes: of mscs, nznm:}y — v X

(@) repayment of moneys belongmg to conm-acto:s o: other persons

, -and ‘held in deposit-and of moneys cn}lectui or credned to the

Lo Coxponatm-Fund by mtstaka M X
(b) refund of taxcs and oiher moneys whlch are authonsed under
AGES .

‘f_ : "r
] el

(¢) sums payable inapy of the following . nirct&msmm—-

s -« (i)' underorders.of: the Government on failure of the \Corpora
tion t0take apy action as required by the Governmant }

Dot

't1y) im'ctér' any othsrﬂﬁaé'tment'tb}‘ the .ﬁnib'bd_iug_in force ; or

" {##) under the idecrecor order ‘of acivitor onmmal ‘court passed
" i agamss the Corporatron ;OF

-, ({#¥) under a compromise of ana claun sme of ol:har degal pro<
B Geedmg on. CL

(v) on, a.ccount of costmcm‘.:edm lakmgmlmed.meacnon by the
‘Cotporation or * the Commissioner to avert a sudden
" throds of danger to the pigperty of this Corporation or to
human life ;
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£d) wemporary paymant for works urguntiy required by the
(Govyrantons in tho public interest ;

{¢) sums payable as compensation under this Act or under nny
Iules, regulations or.bye-laws made therounder ;

L) oxpenses dncvrred by the«Corporation:as special meastires taken
-0n.the outhraak of dangerous .diseases ; and

(g).amoﬁnt.payab.‘.e Ao Govornment by way of nudit  {oo.

73. Dutyof persons signing chegues.—Bafore any porson qngns a chequc
in accordance with section 72 or signs any bill for paynmntof any amount
4rom themasury,Jhe shall satisfy-himseif that the sum:which 4s'spetified for
PAYMANL 4N, the:bill or for whaoh'thu chcqueqs fdrawn as thc case may ba,
-is. mithar— y

{(4) required for a purpose or work specifically sanctioned by tha
.proper au thority and covered by a current budget gramt. |

(b) remuiired for any payment refersed to, or spcmﬁcd in sccnon 7.

‘74 Procedure when money not covered by a budget grant is expendeid.—
Whenever any sum is expsnded under clause .(c), (¢) or (/). of tha
proviso 't section’72, - the CTommissionar shall’ forthwirh comruumcate the
circumstances to the Corporahon to take such-action’ under thr provisions
of this Actas shall, in the circumstances, appsar possible and expedient for
cavarng the amownt of the addrtmna‘l expend iture.

715, dpplication nf Corpm-atwn Fund —(1) The mom:y from 11ma
to vimo-credited-to the:Corporation Fond, shali be applied inpaymontiof all
sums, charges and costs necessary for carr}'mg ‘out-the provisions-of this Act
and of the rules, regulations and bye-taws made thereunder or of which
payment is duly directed, sanctionsd or required by or undér any of the
DProvisions of this Act, end in payment of Suchsym as may be required to
et the -eatablishment dhuygos and thesalary; allowances; provident fund,
ang -gratuity ‘of the -membar of! munm:p&i sErvices ,mcludmg such cuhscnp-
tion ‘gnd bontributions as -arc reforred in the Hmachal ‘Pradesh Municipal
Services Act 1094 i(d.6F 1594)

Provided that the ‘ofal expcnchturc on establishment shall not exceed
Dm"‘thlld aof 'tha“tma'lfexpendl’ture ‘of the, Corporutmn

(2) The moneys refocred toin  sub-section () shall likewise be applied
inpayment of 3il sums payable out ofivhe - Cnrporm:om Fund under any
other enactment for the time being in foree v - ;4 2

“Proxided-that an.amqunt. ;atotted 16 the:Corporation by ithe :Cential
or State Government or any othor person or localauthority for any specific
work or purpose shall be utilised exclusively for such work or purpose and
m.gccordance awith much instiuctions, ras ﬂm StateJ Gommment may either
gererally or spesiallyigsue inthis: behaif. - T L

o ’J

3 Noawithstanding anything contained in thls Act the Imoneys

reforred to in sub-section (1) may also be applied in payment of all sums,

e e il

N R
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charges and costs on all acts and things which are likely 1o promote the

'safety, health, wolfare, or convenience ‘of the inhabitants, or ¢xpenditure
whereof may bz deciared by the Corporation with the sanction of the Go-
\rcmment to be an dpproprlatc c}nrga on the Corp0rat10=1 Fund.

76. Payments from Corporation Fund for works urgently required for
public service.—On the written requisition of the Secretary, Local Self Go-
vernment Depariment, Himachal Pradesh or the Director, the Commissioner

may at any time uvpdertake the execution cf any woy k'certificd by such
Secretary or the Director, as thejcase may be, to be urgentiyrequired inpublic
intercst,-&nd for this purpose may- 'rcmpcranly‘ make payments -from the
Corpor ation Fund so far as the same can be met wnhout unduly mterfenng
'w;th the regular work of the Corpm-audn ' . e e
. ‘77 Irzvesrmenr of surplus Honey. —Surplus moncys standmg at ‘he
arcdlt of Corporation. Fuad which cannot immediately or: at an carly: date
be applied for the purposes specified in section 75, shall be investad'in the

p rcncr-bed manner. .

"‘-[1 i brsoe o )
78. Constitition of spec;af ﬁmds -—-(1) The Corporat!on shall con™
stitute such spocial fund or funds as may be prescribed by regulations and
such other funds nécessary fos the purposes’ of this Act as may be so
‘prchcrlbcd , T B N A
'(2) The constitution and dlsposal of such funds shall be cﬁ'ccted m
the manncr laid down by regulanons .

P /;HJ.;].J
. r s ey
99, Fmancc ‘Commission. -—(l) “The . Fmance. Comm;ssl,on consutu-
ted by the State Govarnmeat under s :ction 98 of the Himachal Pradesh
Panchayati Raj Act,.1994 4 of 1994) and articles-243:L.and .243-Y zof the
Constitution of Indla shallrcv:e\\g,the financial p031t10n of the Corpora.-
tion and make recommendations. o the Government AS 01,y o it
(a) tha pr mc:p les whlch should govorn—-_“' : ".{ T
K fi'l (RS LN !r‘
(1) thc d:smbuuon, bctweep thc State and. the Ccu;poranon,,qf
. " th's net proceeds.of the taxes, duties, tolls and fees leviable.
by the State, which ‘may be dwlded between them; rand Athe,
allocation between the Corporation:at-all leygls of theip
respective shares of such proceeds ;

(u) the d'etcrmmanon of the taxos, dutles, ,t.olls and fe;s ;swhich
may be assigned to or appropriated by the Co"paratlon

sl i . rtm‘ Lo [T B S UTLE NI

(m) the: grants-m-aldto the Corpo:auon from 1he Cnnsohdated
Furd of the State.- . . TR

(b) :the maasures necded to 1mprove th~ ﬁrnnclal pOSIUOH of the
' : Corporatmn 3 : . L [
i L TR ' goimetige o Dbee ae b A
(©) any other rnatterfrcfcrrcd to the ‘Finasice Commission by tho*
Government in the .interest “of -sound. fingnces * of - the-
Corporation. )
T T T - SN 9 M
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. (2) The Government shall causc every recommendation made by the
Finance Commission under this section together . with an explanatory
memorandum as to the action taken thercon, {o be laid before the Logisla-
ture of tho State.

-80. Budget estimates—(1) Tho Corporationshallnot later than the
first week of February of every year, adopt for the ensuing yoar a budget esti-
mate which shall be'an estimate of the income and expenditure of the Cor-

. poratan to he receivod-and incurred on, account of the Corporation.
F

() 'I‘he budgat eutnnate‘i adoptccl undt,r sub-section (1), shall be sub~ LA
mitted to 1he Government not later than last. weok of February preccdmg ' '

. the year 1o whichthe budgetcsnmate reiates. .

o

o

(3) Th.n budgat ummatas recewed by the Goverutnem linder oub-
section (2), . sha!l be returned 1o the, Corporation.. before the 3ist day of
March after approval Wwithout any modification or with such modification
as the Government rtay deem fit.

o "Il,'fr -w\

(4)‘ 'I'he budget astimate shall beprepared in such manner and shall
p1 owdc for all such matters as may bz prescribed. .

. BLPower of Corporation” o alter budget estimaies—(1) Ou the
recommeindations of the Comm1ss:oncr the Corporatxon may from time
to tlme dunng the year— R

e : ,"-'-1

(:j mcreass the amount of‘ zmy budgetgrant under any head

> (u) make an addltlonal budget grant fo; the purpose ‘of mectmg any
' ““"special or ‘anforéseen roquirement mlsmg dv.rmg the saad
year ; -

(i} transfor the amount or. portlon oﬁthc amount of the budget grant
under any head to the accourlt of budgct grant under any
y other, . -head ;or i

(Ev)'reducc the an‘lduni of 'thé Bﬁ&géf ﬁrantunder 'ahy hcad 3

Provided that due regard shall be had to all the requirements of thlS
Act,and ip making any increase or any addmonal 'budget grans the esti-
mated cash balance at the close of the year shall not be'reduced below the
sum of one lakh rupees or such higher sum as thé Corporat:on may deter-
mme in rcspcct ofeach budgut esnmate oo ::-; i

[

(2) Every increase in-a’ I:mdget O‘rant and cvery addmonal budget bl e L A

grant made in any year under subssection (4) shall be inade. with the prior ] SRR
approval of the Government and after such approval.shall be deemed to bo .
mcluded in the budget est:mate ﬁnally adopted for that year.

: amos

o (3 Thc Commlsswner may, from time to umc durmg the ycar,

:n'i? IEP .
c-{d) reduce the amoum of & budget grant or . ‘
o, (b) -sapciion.the transfer of any anipunt w1thm a. budget grant; I
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Provided that cvery reduction if it exceeds fifty thousand rupees shall
be rcported forthwith by the Commissioner to the: Corporation and the
Commissionor shall give cffect to- any order that may be passed by the
Corporation in relation thereto,

(4) The Commissioner may, from time to time during  the year,
sanction the transfer of any amount not exceeding fifty thousand rupecs
within a minor head if such transfér doey not involve arecrurringliability.

82, Power of Corgoration to re-adjust income and: expend iture during:
the year.—(1) If at ‘any timeduring the year it-appears to the Ceorpora-
tion that, notwithstanding any reduction of budget grant that has heen
made under szction81- the incomerof  theCosporation: Furnd: during thesame
year wil?riot sufiiceto meot the-cxpenditure sanctioned im the Budget estimate
of that year and to lpave at the close of - the year, the ‘cash balance: specified
or determined under the p-oviso to sub-section (1) of section 81 then itshail
be ‘incumbeant on tho Cerperation’to samnction forthwith - any- measures
which it may consider ‘netessary for-adjusting that year's income to the

. I B

expenditure. -
(2) For the purpose of sub-section (1), the Corporation may either

roduce the sanctioned expenditure of - theyear sor far as jt:may be  possible
to do with regard to ajl therequirement s-ofithis Act. :

"1 83! Provisions as-to wiexpended budget grant.—If.{he. whole or any
pars. of any budget:grant incladed: im the:budget estimates: for - & year: re-
mains unexpended at the close of that year, and the-amount thereof hag not.
boen taken jnio account in tho opsming balance entared in the budget esti-
mates of:apy of the next $wo following yeass, the Commissioner. teay- sanc-
tion the expenditure of the such budget grant or theunexpended ' portion
thercof during.the next two following  years for the. completion of the pur-
posas of object for, which the budget gramt was originally made and ot for
any other purposeor object. ’ ' )

CHAPTER-VIIT

. TAXES AND FEES |
84, Tavesetc. 1o be imposed by Corporation underthis Actand arrange-

ment of .certain taxes.collected by Government —(1) The.Corporation shall,
for the purposos of this Act, levyile followingtaxcs —

"' (@) taxes on'buiiidirigs and Jands ;| '

] e

b) such. other tax,, at-such rates:as.the.State Govesninext may, by

. notification, in each casedirect.; .., - . . _
(c) = duty on the transfer of: immovable: properties- situated
within the limits of the municipal area in addition fo

thy dety imposed under .the "Indian: Stamp - Act, 1899

e {3 of 1899) a8 in: foree for thd: time bping i the State -
v of Himachal Pradesh; om imstrurments. of-sale, gift: apdc
mortgage with possossion of immovable propurty sitnated:

ted in the municipal area at such rate,as the State Government
‘may by notification, direct; which shall not be less-than one
per centum and more than two per centum on tho amount of the
consideration, the value of the property or the.: amount: secured
-.'by the mortgago, as:set forth inthe iostrument. The:said duty
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shall bo collected by the Registrar or Sub-Registrar inthe shape
of non judicial stamp paper atthe time of registration of the
documant 2nd intimation thereof shall, be.sant to the Cozporation
immediately. The amount of the duty so collected shall be
paid to the Corporation.

(2) Subject ta the prior approval of the Government, the Corporation
may for the purposes of this Act, in addition.to the taxes specified in
sub-section (1) levy,—

(a) a tax:on: profession trades calings and cmptaymmus
(b} a tax on vehicles other than motor vehicles and animals;

(¢) a tax on the increase in urban land values:causcd by the
exacution of any devaolopment or jmprovement work ;

(2) show tax;

(e) tax on consumption of energy at a rate not exceeding 2 pulso for
avery unit of clectricity consumed by any persom within the
municipal area ; R .

(N sowerage tax on commercial buildings ;

{(g): axy other taxthax may be.impesed;under the provisions of the
Himachal Pradcsh Mummpal Act, 1994 (13 of 1994):

Provuded that no tax shall be imposed under this sub-section unless
an opportunity has been given in the prescribed mapner to the residents of
the municipal area to file . ob_rcctnons and the objections if any, thus received
have been considered.

(3) The taxos as specified in swb-sections (1) and“sub-section (2)"shall
be levied at such rates as may, from time to time; be specified by the Govern-
ment by notification and shall be assessed and callected im accordance with
the provisions-of this Act and the- byeslaws made thereundcr’ -

(4) The Govcrnmont may, by special or gemeral order direct: the

Corporation to impose.any tax falling under . sub-section (1) or Sub-SCClIOD

(2) not already imposed, within such' perjod a5 may brspec:ﬁed ‘and’ the._

corporation shalr thereu pon act accordmgly

(5) If the Corporation fajls to carry out any order passcd undcr sub-
section (4), the Government may - by: a- suitable order nottficd'in the Official
Gazotte impose the tax and the order-so passed : shall'operate as-if- ‘the tax-:
had been duly imposed by the Corporation under subiscction ¢1) ofisub: -
secﬂon (2), as the case may be.

85. Fees that may be cka;ged‘ byrrhe Corparanon -tl] .Subject to the
prior approval of the State Govermment the Corporation may in the
mangoer prescribed; levy:a foe w:th regard o the foltow:ng. .

(iy-a fee on advcr*nsum\,n‘s other than: advamsements inthe news-
pPapers, e . e

B i L TE T L A
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(1) a fes on building applications ; - IRN

(7ii) devslopment fec for providing and malntatmng civic amenities
in certain areas

(f¥) a feo with regard to !ighting :
‘ '(v) a fee with réga’\id to scavenging

(v) a foes in the nature of costs for providing internal sorvices ina
bmldmg schemc or town planning scheme ;
(vu) any other feo as deemed fit by the Cor porauon for serwces
rendered . N
(2) The rates at Wthh and the cond:llons Subject to whmh the fecs
as laid down in sub-section (1), may be levied by the Corporation’, would
be dacxded by tha Government -
. , o
" 86" Components a:m' rafes of taxes of lands ana bmldmgs —-( 1) Save as
otherwise provided in this Act taxes on lands and bujldifgs in the municipal
area shall consist of the followmg namely — )
(a) a waler tax at such pcrcentage of the rateable valuc of lands and
" buildings as the Government may decm- reasonable for provi=
ding water supply in the municipal'area o. in’.ieu thereof water
chargus of such rate as may bc dccrded by the Government f‘mm
tll‘l‘le to 'tlme i .,' EE PP AT 7 it :.;.- St
(b) a gcncra.! {ax. not morc than ﬁfteon per ccnt to Jle ratcablc valu e',_'
to Iland and buildings within “the’ mumcrpal arga les), = ', s

. ;' Provided thet the genoral tax may he levied on a graduated scale 1f the
Grovermpantso detcrmmes“ S R R T

T

‘Brovided £ urthes th'lt the gem;ral taxweuld not be lcvgable on the lands
and build:ngs within the abadi deh of vil]ages formmg pért to the miunicipal
areaprowded they are. se!foccup.ed . O S

©® Notw:thstand;ng anythmg contamed m sub-sectmn (7), thaf’ thﬂ
ovcrnment may exempt the certdin cla;ses Kils categones of persons 0:
lands and bmldmgs from the payment of the gancra] tax.

» 87. Prem:ses }rg respect af ‘which wafer tax or. c!rarges are to be
fey:ed_-Savc asothe;wlse provided in this Act the wata:: tax’ shall be lewcd
only in respaet’ ‘of lands and bUIIdll'lg'i, e A S it

(a) to which a water supply is furnished from or which Ja}e (:Bn.nectéfi"'

afij - by.means.of pipes wuh ‘municipal. water works 3 :OF -
HI £ PRI .,ru,_] PR

(b) which are s;t:uatcd in any?port:on .of the mumcrpal area.m wh_oh .

the Commissioner has given public notice that sufficient water is
1 .. available from: municipal water works for o reasonable. supply
to all the iands and buildings in th2said portion. -«

et et
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. 88. Determinaion of rateable value of lands and buildings assessable
' to taxes-—Subject to ‘the rules, if'any made by the State Government in this
bohalf, ,the ra,teable value of any land or building assessable to taxe,
gpecified in section” 86 shall be,—

fa) in the cas ofland the gross annual rent at whlch itislet ;

() in the case of any burldmg, {he gross annual rent at which such
building, together with its appurtenances and any furniture that
may be let for use for enjoyment therewith, is:lat, subject to the
following deduclions —_ .

RO such deduct:ons not axceedmg ton’ par cent of tha gross an-

nual rcnt as tho Commissioner inéach particular case may

e g considér réasonable allowance on account of the furniture

I Iet ttsa:ethh

P T NI

(u) a deductmn of ten per cent for the cost of repairs and all
other exXpenses, Recessary to, maintain the | building in
“a'state to comman such groab a:mual rént, The deduction
‘ufider this sub-clav'sé shall be ‘caléitldted on'the balance of
the gross annual rent after the deductlon if any, under subs:
clausa @) ;- N ST

L P E

TR sl

{2 TR PR T

e

(m) whcrc {and j 13 1ct wsth a l:ru:ldmg. SI.I.Ch.dﬂduGtIOU Not excee
ding ten per cent of the gross annual rent, as the Commis-
v« .. ., siomer in each particular, case may,ccasider, reasonable on
' account of the. aul’uaf expcndlthre if any, anrlually in-
curred By the owher on the up-l'{cep of the land ina state

.10 commandsuch a.nnualrrent D T TR

Expjarmuon- -—For the'; pugpqsc of this clausc 1t is ,lmmatenal whe-
‘thet the house or 'muldn:tgi and the furditlire and the land let
' for usa‘or *njoymdnt therewill, aré let by the same contract
e 0L by different contracts, and if by different. contsacts whether
suc‘h éontracts are madc sunultaneously or at dLﬁl :aut umes .

ISP S by et et sy

Explanar‘wn-’ﬂ —-—The termy; gnops an,nua]; rent" shall not. mc]ude
any tax payable bythe owner in respect of which the owner

A and tenant have, ggreed ithat it shall be paid by the tenant

Sl AL rpined !)‘ Dl r L T tas

,(c) ‘where the grus .lnnual;'eﬂt of anyl.land or . bulldmg can.not be
date.mmcd undcr clause . (@) ..or. clanse. (b)— Co _

o

(:) in the case of land ten phrcent of thc cbst of land

e ,(n) in, the case of bmldu;\_gs ten,percentum ofthes sum. ort,he
cost,of . ercction of the bm]dmg and:the costofland :

. Provided. that,i ip the calculation of the. rateabls. value, of any

* " birild{ng, ton percentum of 1he rateable value’ 53 eretmined

shall be deducted for thie' 'Gost oF reépiirs and for “all othel
exRenises negessary to mamtyn the building : -,

____,_—,_.___
"
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Provided farther that-where the proporty 1sin the occupation of
‘the -‘owner for tire purpose of "his own tesidence, theanmual
valae shall first be detormincd as in clause {¢) and further
be reduced—

(1) where the covered arca of a by full amount so determined ;
building under self occupation
:does not-excoed-ane. hundred
square mpties 5 |

(2) where the covered area of a by full amount so deter-
building exceeds onc hundred mined for first one
square men-es H hvndred sgoare metres

| . -and by half of the amount
e S . so’determined for the area
by ‘which it exCeeds one
hundred square metres.
A (:I) ‘whcrx: the J;ross 'Bnnual rentofthe Whoicnf the 1and or a building
‘cannat’ be, determmad nnder ‘any. of the clauses (a), (b) and

Y

GR relatxon to that part or portmn of subh tand or building to
which clause (a) or (b) app].xcs as determined under the
sandlclause and i

- [n) joryeldtionto "Lha remaining partJOr porﬁon of such land or
o bnhdmg,’as ’&etarmmad nn’der c&ause (c)

Expa‘ancnon .—For the pumows of “this section’ “c05t of land” and
“cost of ¢rection of the building” shall mean cost. of land and/
or-cost “of arection of biiidingat the time of purchase of such

"!and zmﬂ,’m erection ofniilding, as the tase' may be.

IR S .‘thation gf‘ mion - properties.—Notwithstanding  anythiog
contimed-in “the! forepoing provisions of this’ Chapter, Tands ard buildings
being propertles of the Union of India shall be exempted I‘rom the taxes on
!anﬂsiﬂnd’bml&mgs spemﬁed msec't!onBGr Lo
[T N

Provided that nb‘thmg in “this -seGtion »ahsﬂl >p]ovent t-'he Corporation
from levying 2ny of the said taxes on such lands and buildings to which
immediatcly'tbéfore tthe 26th !Ianuaryﬂ%ﬂ tifhey waré'ligtle, or wreated as
liable, so long as thattax-continues to' be:leviedsbyithe Corporation on other
Jands and bu:ldlngs

Provided further that nOthmg in tlns section, shall prevent the
Gorporationfrom charging-theservice *chﬂrges in heu*of\semecs provided as
may belevitdble'as per Govermmen’of India-Mstruetions:

90, Tniidences of ‘tixes ‘on lands andl ‘bullllings. —’(I) “The taxes on
Iands anit’ 'buildmgs sheﬂl ha pr:marﬂy‘lemable as fo‘llows

(@) if thiedinid of bu {1ding is fst, upon the'lessor;

ST RRTA e aamr aeen o
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(b) if the land or building is sub-let, upon 1he superior tessor ;

(¢) if the land or buildipg is raiet, upon the person in whom the right
1o let the same vests, S

(2) If any land has been let for a term  ¢xezeding one year 10.a tenant
and such tesant has built upon the land, the taxes onlandy and buildings
assessed in respect of that land and. the bujlding erected thercon, shall be
primarily feviable upon the said tenant, whether thie [and, bui'ding aie in
.the occupatior of such tenant or a sub-tenant of such tenant. "'

Explanation.—The térm ‘tenaat’ includes avy person deriving title 10
*  the land or bujlding erected upon such lard from the tenant
whether by opertion of law or by transfer intervivos. .:¢ -«

)] Assessmelt of any building to a tax under ‘this Act’ wodild not
imply or be proof of the fact that the bailding is an authorised one: - * ~
- - ) - P R 41 1

91. Apportionment of liability of taxes on laids aid buildings when
premises assessed are let or sublet.—(}) If any land or building asseéssed.to
taxes specified in : ection 86 is let and its rateable value cxceeds the amount
of rent payable in‘respectthercof to the person:wpon whom under the pro-
visions of section 90 the said taxes are leviable, that person shail be eéntitled
1o receive from his tanant the- difference- betwe:n the amount of the: said
taxes levicd upon him and the amount which would be. leviable upon him
if the said taxes were caloulated on the amount of rent payable to him. ;-

~ (2) It the land or building is sublet and its rateable value cxceeds 1he
. amount of rent payable in respect thereof to the tenant by his sub-tenants or
the amount of rent payable in respect thereof to a sub-tenant by the person
holding under the sub-tenant, the tenany shajl be entitled to receive. from
his sub-tenant or the sub-tenant shall be entitled to receive from. Person
holding under him, as the-case may. be, the differencé between any.sui reeo-
vercd under this section from such tenant or sub-tenant and the amount
of texes on lands and buildings which would be leviable in respect of the
sajd land or buiiding if the rateable value thereof were equal to the difference
between the amount of rent which such tenant or sub-tenant.reccived.and the
smountof rent which he pays.. ~ ., .. = [ o . 0 c T
.{3) Any person-entitled to .receive any.sum. under .this__sgptig;;;-,s!i_@}l
have'’for the recovery thereof the-same rights-and, remedies as if such.sim
were rent payable to him by the person [rom whom he.is entitled tg. receive
the same, ‘ -
92. Recovery of taxes on lands' and buildings from -occupiéis (1) On
1he failure to re¢over any sum ‘dile On account of taxes 'specified in°section:86
inrespect of any land or. bujlding from the  person primarily:liable therefor
under section 90 the Commissioner shiall in the prescribed manner regover:from
every occupier of such land or building by dttachment of the rent payabléby
such occupior, a portion of the total sum due which beass, as nearly as may
‘be the same proportion to-ihat suntas the rent--annually. payable by such
occupier, bears.to " the ‘total amount’of rent annually payable in-respéct:of
lhe \vliole ofltheland Or Building_ '( ,I-. ::.._ { IR _: VIS -E,,,. i watd I'."'
. a R .ot et L e T L SV U T T Y MO
. (2) Anoccupier from whcm any suin s -recovored under: sub-sectién
(1) shall bz entitled t&' be reifibursed by the person: primarily - liable forithe
e L .

TEoLL Pk nlg
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payment and  may in addition to having recourse to other remiedies that
Yiay By epen to- him, deductithe: amount 1o b récovered from the, amount
of any rent fram (img 10 time becoming dug frem.-him.to such person.

93. Taxes on lands and buildings a first éltrge on premises oft which
they aré dsséssed —Takes thrs Uhder this Aetin rospact of -any land.or
‘Buildiag shiall subject to tlrd prioy payment of the laxdreévenue, if any.due 10
the Governdierit, Be wfirst cHarge theteon. - - Co

. Explunation.—The torm ‘taxes’ in this section shall bo deemed to in-
clude the costs of re¢overy thereof and the Deralty, if afy, peyable as
spesificd in-the byg-laws. Coo, e L
. 94 Assessment list.—(1) Save as otherwise provided in this Act tho
Corporation shal] cause &h assessméht fist 8f all fands dnd bujldimgsin the
municipal area 10 by proparcdifi such form and marhee and containing:such
particulars with respect to cach land and building as may be prescribed by
byﬁ'ia\ﬁ's'; oo I _;:[':: --. ST - B 5 N

. Y R T L |
- . {») Whon the assessment list has been propated, 'the b??rmhfssroner
shall give pablicnotice, thoreof . and..of the place whare the fist'st a'¢opy
-thigeadf hay by inspested; and every person claining to be the owner, 1Esste
ot oeaupies of any land:or building included jn the list ahd any zrutﬁans‘ed
agent Of uch parson, shall-be at liberty tp inspoct the list 4nd to vakeextract
therefrom free of charge. ' oo

o | R : R T R T

= (3) The-Edmmissionst shall; ot thesame :ime;;giyumubhphd_t;cq, of
& dite, fiot fdss shai'ohe honth thereafter; when howillproceed  to consider
thy ratdabis vahie of nds-apd Bujlyifigs, entorod in. e assessment list; and
bt ail: cases inewhibh any’land'or buildifig isfor theifivst time assessed {for the
Tateable vitto ofafy hitd or:builditig is increused) hb shali-also. jgve. writton
%gt%&e t}liétbdf"'tdfthti*éﬁﬂer ot 16 ity Wessee or - ocoupier. of . the, idnd ‘o,
7 '] 1 g:l_r ‘T.I._:JII‘II e ’ Tt A R B TR I TR

Lol P P R
- Lo

il T S

4] Adty objaction’e a ratedbly vdlise' oridniothor mdtter: agientored in
the assessment list, shall be. mado in writing 16 tle ©Cokrmissionen. beforo
At dite-fixed: i4-the ¥otide andishall state it wliat respsat the rateablo valuo
9t othter marter iy disputed; and:ailobjectionsiso -made shall -bp;ret;fq'{‘dgd. 1a
Tegister Yo bie kepit Fot e purpSse. © - v o i, L0 Reer o

_ (5).Theobjection shajl be: inquired:into.and investigated” and ‘the
Persans.making thom shail be a'_l_lg)\_a:cgi _}irx; opportiiity” of Being heafd either
17t porsonr by:authorised agent, by a Committee:conisisting of two Metmbets
eléoted-by, the-Corporation. for that purpoie and the . Comifiissiongt’ or: &n
officsr of the Corporation authorised by, him.in this Gebair, * = < vl

T PR

~ {6) Whenall-objections, have been.dispsed ofand thg revision” of ‘the
vateable-vahie has been completed, the assessment list $h4l) bé atithenticarsd
by the signature of the commissioner, or as.ihe casé may” B, 'thie oiivet
authorised by him in this behalf, who shail certify that exttpt in- ‘the tasds,
Aif any, ih which amendments have been made as shown, therein, 10 valid
=?1'13Jﬂct_igi;l_ hits beor made to the, rateabliq‘.\ggiiigﬁf,any;6thér“ﬂ'rattefs’ ‘eftéred 1111

e said list. LT T ey

B TR H
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(7) The assessment list so authenticated shall be deposited in the office
of the Corporahen and shall b2 open for inspection free of charge during
office hours to' dil- Gavpars, lessees and occupiers of lands andbuyjidipgs
comp,:scd therein or the authorised agents of such persons, and a public
notice that it is 60 ppen shall forthwith be published.

: 95 Evzdemmry vafue of assessment lxsf,—-Suchct to due alteralions as
may thercaftsr-be made in the assessmnent.list under spction 96 and to the
result of ey -appsal made under Lhe provisions of this Acl the entrics in the
assessnent listauthenticaipd and deposited as provided in section 94 shalj be
acceptad as conclusive.evidence, for the purposes of assessing any tax levied
under this Act, of the rateablo valuo of all lands and buildings to which
such entries rcspectwely re[atc,

. 95 Apieudment. of asséssment “Tisti— (1) The Comm:sswner, mny,
at any time, amend the assessment list— o .
() by insc-ting therein the name of any person whose name ought
e 10 bamsertcd or o '—"

(b) 'by ~nser'trng‘thereln rmy ‘land or bmidmg prow0u51y omm::d or

(¢) by striking out the name of any person not liable for the -pay-
mcnt of‘ taxes on land and bmldmga ; orf

b (d) by mcmamng or mdnqmg for adequatercasens the amoum of
RSP any rataable vadue and-of ihe assessinent thercupo.n or
r];',--‘ . iere ’r’.'{
‘ (e) :hy mahng or canceuﬁng any remry exempmng any land .or
T i bmidngfl:om habldity'tp &n 48K 0L ¢
o AT
( ) by altering the ussossment on the {and l:n‘r huﬂdmg th.h has
. been erroneous ly valued or assessed thr0ugh fraud mlstake or
S acc:dont U+ PP PYT RN T
- : TR S [T i
(g) by mscrtmgo': altering an entry in respect of any erectcd,
re-ergated, altered or addpd aftcr tha prcparauon of the
L asgdsement lqst
I.. e . e Ve : [ ] :
'Prowdad that’ 1o’ ‘person- shall ’by ICAsOR’ of any sfuch amcndmcnt
become liable‘to piyamytaXx or increase of taxin respect ©f any period
prior to thé“commencerient of the -year in “which the motice wnder sub-

section (2} is gwen .

+ {2). Before makrng amy mmdmt uadpr ;.ub-snchon {13 :.ha{iomms—
sioneyshall give to-any person - affocted by tho amendmant, Botics of 5ot
less than one month that he proposes to maka the amendment and consider
ﬁny objoctmns wh:ch may be made by such person.

1

e v,

97. i’repamnan of: mewmse.mment dist. -—It shall be im t.hemsc;moa.of
thu Comm sgioner to preparcedor the wholeor any part.ef the Corporation
a new assessment list-every yeur or 10.adoptthe vajuation And assessmont
contained inthe list;[for any year ‘with'suchalterations as may. in particular
casps ‘be deomed necessay, as the vajuationand assessment for the year,
giviag o pzrsdns affgcied .-by such .alterations the sume.nétice af the
vajuation and assosssont as if A new assessment Jist 2tad boen prepared :
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Provided that the valuation and . assessment contained in the list for

any yoar shall not be adopted for a poriod exceeding five years. 5

98, Notice of transfers.—(1) Whenever the fitle of any person primarily
tiable for the payment of taxes specified in Sectior 86 on any land and
building is tran:ferred the person whose title is transferred and the
persan to whom the samo is tiansferred shall within three months
after ¢Xecution of the instrument of transfer 6r after its repistration, if
it is registered, or after the tramster is effected, if no imstrument is
F__ﬁ(ecﬁlcd, give notice of such tranefer in writing to the Commissioner.

- (2) Inthe event of the death of any person primarily liable as
aforgsaid the parson,on whom the title of the deceased devolyes, shal give
notice of such devolutios to the Commissioner within six months from the
date of the death of the deceased. Cotee T :
I O R A LTI : . o

(3} The notice to bo given under this section shall be in such form as
may be determined by bye-laws made under this Act, and the transferee or
the otherperson on whom thetitlo devolves shall, if so required, be bound
to producoe before the Commissioner any documont evidencing the transfer
ardovelution. ... in' I i e o o L e
 {4) Every porson who makos a transfer as aforesaid without giving such
notice to the Conimissiorer, shall, in addition 20 any penaity to which he
may bs subjacted-usider the provisions of this Act, continued to be liable
for the payment of all taxesspocifizd in section 86 from tima to time payable
inrespect. of the l4nd or bitildingtransferred until he gives such notics or
untilths transfer has been recorded 'in’tho Commissioner’s book, but
nothing in this section shall be held to affect the liability of the transferee
for-the payment of the'said taxes. = oo ae e

L A e e, e s . Sleae .. . B B
(5) The Commissioper shallrecord every transfer or devolution of
title notified to him undar this section in his books and in the asses ment
“Sf- A S ; . o o ' e, -
O L 0 T L T S P T SR

(6) On a written request by the Commissi&nqr,,;hgi Registrar or Sub-
Registrar, havirg jurisdicticn in the municipal area, appointed undor the
Registration Act,1908 (16, of-1908),-shall furnish such particulars regarding
the registration of jnstruments of transfor of immaoveable propérties in the
municipal area, as the Commissioner may from time to . time require.

pLantes - - el

e

(7). Such information shall be furnished as soon as may be after the
registratior'of'an im§trument oftransfer isvéffected, or if the Commissioner
50 Toquests, by periodical Feturris at such intervalsas the Commissioner ‘may

fix, -7

99. Notice of erection of building efc.—~When any new building is
érecfed or when any building is-re-built or-enlarged or whendny bujlding
which has been vacantiisireoccupied;-the person primarily liable for thotaxes
specificd in section 86 assessed ‘on the building, shall give notice thereof in
writing't6 the Commissioner within fifteen days from the date of - its comp-
létion orocoupation, whichever first occurs or as the case-may be, from the
date of its enlargement or re-occupation and the said taxes shall. be assess-

able on the' building from ttie said date:




O
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100. Notice of demolition or removal of building—(1) When any
building or any portion of a buiiding, which is liable to the payment of taxes
specified in section 86 is demolished or removed, otherwise than by order of
the Commissioner, the person primarily liable for the payment of the
said taxos, shall give notice thercof in writing to the Commissiorer.

(2) Untilnotice is given by personas mentioned under sub-section (1),
he shail continue 10 be liable to the payment of such taxes 4s e would have
been liable to pay in respect of such building if the same or any portion
thereof had not been demolished or removed.

101. Power of Commissioner t6 coll for information—(1) To enablo
th: Commissioner to determine the rateable value of any land or building
and ths pzrson poimarily liable for the payment of any taxes specified in
section 86 leviabie in respact thereof, the Commissioner may require the
owner or ocoupier of such land or building, or of any portion thereef. to
furnish him within such reasonable period as the Commissioner fixes in this
biehalf, with information by such owner or occupier— S -

(2) as to the name and piace of residence of (he owner.or occupier
ot of both the owner and occupier of such land or building';

() as to the measurements or dimensjons of such land or bujiding
or eny portion thereof and the rent, if apy, obtained for such
iand or building or any portion thereof; and :

* {©) asto the actual cost or other specified details coppected with the
determination of the value of such land or building, :

(2) Every owner or occupier on whom any such requisition is 'fﬁade
shall be bound to comply with the samg and to give true information to
the best of his knowledge or belief, :

{3) Whoever omits to comply with-apy such requisition or fails to give
true jnformation 10 the best of his knowledge or belief shall, in addition to
any ponalty to which he may be liable, be precluded fiom objecting to any
assessment made by the Commissioner in respect of such land or building
of which he is the owner or occupier. }

102, Premises owned by of let fo, two or more persons in- severally (o
be ordinarily assessed as one property.—Notwithstanding that any land
or building is owned by, or let to two or moie persons in severally, the
Commissioner shali for the purpose ¢f assessing such fend or building to
taxes specified in section 86 treat the whole of'it a5 ope property : '

Provided that the Commissioner may, in respect of any land or -building
which was originally treated as one property but which subsoquently passes
on by tiansfer, succession or'in any other manner 10 two or more Persons
who divide the same into several parts and occupy them in severally, treat,
subject to any bya<law made in this behalf each such several part, or two
or more of such soveral parts together, asa separate property and assess
such part or parls to ths said taxes accordingly.

103, Assessment in case of amalgamation of premises—If any land
or building, bearing two or more manicipal aumbsrs, or portions thereof,
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bo amalgamated into one or more new promises, the Commissioner shatl on
such amalgamation assign to them one or more numbers: and assess thcm
to taxes specified in soction 86 accordingly :

Provided that thetetal assessment on amafgamation shall not be greater
than the sum of the previous assessments of the scveral plumscs excopt
whon there is any-ré-valuation-of any-of the said premises. )

104, Power of Comuuissioner to amm separately ;ont-houses portion oj
of buildings.-- The Commissioner may.in his discretion assess any out-heuses
appurtonant to a building, or any portion of a land or building separutely
iron(lj such building or, as the case may.be, firomthe rest of such Jand or
building.

105. Power of Commissioner to employ valuers—(1) The Commis-
sioner may, if ho thinks fit, cmploy one or more compstent persons 10 give
advice or assistance in-conmection with the valuationof any Jand or building
and any pe-son so employad shall have power 24, .all feasonable times and
after giving duc notice, and on production, if so required, of authorisation in
writingin thatbehalf from the Commlmener, 40 enter on, survey and valua
any dand or building which the Commssionsr may dircet him to survey and
value.

(2) No. parson shall’ wamll.ly dalay or obstruct aqy.s;,.ch ,person in the
exercise of any of his powers under this section.

186, Recovery.of tolls ortaxes—(l) In case of.non payment of any toll
on demand; the officer empowared to collect 1ha same.may sgize any article
or any vehicie or animal on which the toll is chargcd.blc or any part of its
bwden ofsufficient-value to satisfy rthe.dcmzmd o :

(2) The Corporation aftcr the lapse of five days from the seizurs and
after the issue ofa proclemation fixing the time and placo of sale may cause
any propacty so seized,.or.s0 much thereof, asnay be mecessagy to-bo sold
byauction to satisfy the demand witli-the expanses nccasioned by-the seizurg,
custody and sale thareof, uniessthe rdemand and cx.pensos are in tha mean-
time prid- T S : :

Provided that, by order of the Commissioner amclcs ofa pehshablc
aature which.cannot be kopt for five days without serious risk of damage
may bo:sold aftor the lapse of such shorter dime-as he' may, having :cgar.ds
10 the mmrg of the articles, think proper.

107.- Tax it velicles .:md animuals —«(1) A tax.under clause (8} .of sub-
scotion (2) of scction 84 shall bs levied at rates specifiod, from time to tima
by the Geovernment i n this ‘bohalf ong— . .

{(a) vehicles, other than moter vehlcles, and other convoyanccs
plying For hire and kept within the m.umc'pa,l area ; )

(b} animais used for riding, deiving, draught or- load whan ke.pt
within the muma:pa.l arca.-

(2) A vehicle or animal kipt outside the lum ts of the municipal atea

but regulanly usad within such timits shall b deemed- te bo kopt for use in
the munioipal &rca. .
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108, Tux o whom leviable —The tax on vehicles or an'mals shull bo
luviable upow the owner of, or the person having possession or coatrol of
such vchisrm or mitimals in respact of which the tax is leviabig ;

. Prowded that in the case of an animal generally used or nmployed n
drawing any vellicle, the 1ax inrespect of such-animal, shail be leviable upon
the owner of, or the person having possession-or control of, such vehicle,
whether or not such a.mmal is owned by such owner or person.

109 Excmp:mn from faxes on w:i:tc!as and animals/~(1) The tax
undor Clatse (@) of subssection (1) of. secuon 107, shaunmbc Imabiam
respect of— Lo

(a) vehicles bglongipg 10 the Corporatmn Goverwuent. or the
Umanrof’ India;. " .

(b) vehmles intended cxclusively for the conveyarncafres of chargo
of the njured, the sick or the dead ;

(¢) vohicles kegit by bona ﬁde dealers m-vchzc]e& merely Ebr Sala apd
ROt forvse. '

(2) The tax unider clanse (1) - of stib-section (1) of section 107 shall
fiot be -1bviable “in respect of animuls-bolonging: to ﬂm Co:porat;on, the
Governtdent'or the'Government: of Indig, - - o

110. Levy of developmen! tax~—The Corporation shall with thc ap-
proval of the- State Government éharge devciopmeni tax ot tho ificrease
oy the vatue of the fand or building comprised inva schame:put into.operation
Within'thi rmurtizipal aregunder Chap‘rcr XlJX bwt-not dcl.‘u&ll}f requ;red for
the ﬂxoClltlbn rHcredf s DT ;

e Lfimoz‘m qfddvelapMﬁ 1% -u(l) ‘I:he dovelopment ax shall be
an amount oqiidl'ts one-halfiof the difference botween thy market value.of
the 1a#1d or biilding ox the date spacified in the notification. issued under
sub-section (2) and the market value of such land or building gn or immediss
ioly before the date on which th'., schomc aftcr sancuon is finally no tified
itider Chapter 'XEX ¢ - - O A T A

Provided that for the purpose of calculation under thls scctmn the land
shall‘ be troased BS’frce‘ of ail burldmgs '

) The Stite Govermncma shaﬂ by nmiﬁcatson inthe 0ﬁic1a1 Gazette,
deolare the date- o whlch ahn schomc shali be deerned to have been
dofapivted. .. o e LTl

wi- 12, Paymens of development tax.—Every owner of land or building
mdntioned in seotion-[ 10 or. any person having an ipterest therdin'in respoct
of-the increase inthe value'of such jand or b‘mld:ngs, shall in-the manner
haroinafter provided,. pay to the Go:poratmn such developinent tax as may
be assessed by the Commissivner. :

. 3. Notice of oo ﬂ{lenan of schermne,—Lhe State Government shall
by notification in.tha. Qfficial Gazeite, decldre the datc on whith & scheme
shall ba deemed (o have been comploted..

T
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114, Assessment of development tax.——{1) The  Commissioner
or an officer authorised by him in this behalf shall 2t any time after.the pub-
lication, of the Notificution under scction 113 assess the amount of
development tax payable by the person concerned and shall give a notice
in writing to such porson stating the amount of the tax and the jnstalments,
if any, 4nd the dates on which the tax shall be paid together with such
other particulars as midy be necessary.

(2) Any person on whom a notice of assassinent is served under sub-
section (1) may, within one month from the date of service of such notice
file an objection agajnst such assessment before the Commissioner vr an
officer authorised by him in this behaif .

¢ Provided that an objection may be entertained after the expiry of the
poriod of one month if the Commissioner or an officer authorised by him
under sub-section (1) is satisfied that the failure to file objections was duc to
any cause boyond the control of the objector, .

{3} After an opportunity has been given to the abjector of being
heard, the Commissionter or an officer authorised under sub-sectjon (1) shal)
decide the objection and may then confirm modify or cancel the assessment.

{4) If-the person on whom a notico of assessment is served under sub-
section (1) fails to filean objectionunder “sub-section (2), the order Of assess+
ment shall be conclusive and shall npt be questioned before any Court or
Tribunal. '
.. 138, Tuax on advertisements.—(1) Every person, who erects, exhibits,
fixesorsetains upon or over any land, building, wall, boarding, frame, post or
struchire or upon Or i any vehicle any advertisement or, who displays any
advertisements to publit view in any mauner whatsoever visible from a
public street or public place (including any advertisement exhibited by
means " of .cinematograph) shali pay for every advertissment which is so
erected, exhibited, “fixed or retained or so displayed to public view, a fee
calculated at such rates, as may from time to time, be specified by the
Goverpment 3 o

Pravided that no fee shall be levied under this section on any advertise-
ment which,— U

(a) appears in newspapers, relates to 2 public. meeting, or to an
election to Parliament or Legislative Assembly or the Corpora-

tion or to candidature in respect of such election ; or
“(b) is exhibited within the- window of any building if the advertise-
ment relates to the trade, profession or business carried in that

) building ; or
(c) relates to the trade, profession or busingss carried on within the
", ‘tand or building upon or over which such advertisement is exhi-
" . bited or to any sale or letting of such Iand or building or any
" effects therein or to any sale, entertainment or meatingto be
held on or upon or in the same ;or '

() relates 1o the fnme of the land or building upon or over-which
* the advertisement is exhibited, or 1o the name of the owner or
occupier of such fand or buildiag ;or * = S
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(&) relates to ths business of a railway administration and is exhibi-
ted within any railway station or upon any wail or other property
of the railway administration ; or

{f) relates to any activity of the Govcrnment or Un;on of India or
the Corporation, .

{2) The fee on any advertisement leviable under this section shall be
payable ip advance in such number of instalments and in ‘such manner as
may be determined by bye-laws made in this behalf. :

Explanation-I—The word ‘structure’ in thlS secuon mcludes any
moveable board on wheels used as an advertisement or an ade--
tisement medivm. . :

Explanation-11. —The word “advernsemcnt” in: relanon toa fee on adver-
tisement under ,this Act, means any word, lotter, modei, sign,
placard, notice, device or representation whether illuminated  or
not, in nature of and employad wholly or in part for the purposcs of
advernsement announcement or direction. .

116. Prah:b:rmn of advert:sement without wriffen . permission of Cam
‘missioner.—(1) No advertisement shall be erected, exhibited, fixed . or
retained upon'or over any land, building, wall, boaxdmg, frame, post ior
structure or upon in any Vehicle or shall be dlsplayed in any manner, what-
‘soaver in any place within the municipal area withoutthe written permmission
of the Commissioner granted in adcordance with bye-laws;, madeunder this

Act.

(2 The Commissioner shall not grant such parmiééion if—;-- -

{2) the advertisement contravencs any byc-!aw ‘made Gnder’ t‘ms
Act ; or _ .

(b) the fee, if any, _due in respect of advcrtlsemcnt has not bee.n pald

(3) Subject to the provisions of sub~secuon (2) in the case of an
advartisement liable to the advertisement fee the Commissioner shail grant
permission for the period to which the paygnent of the fec Telatos aod no_ fe_
shall be charged in respect of such pesrmission. S,

- 117, Permission of Commissioner to become void in certain cases.~—The
permission granted under section 116 shall becomc void .in 1hc fo]lowrng

cases, namely:— - . R T SN

(@) if the-advertisement contraveucs any bye-laws made under this
Act; . . .

(&) if any materjal ckange is made in the adyeriisercnt or any part
thereof without the previous pmm:smon of the COD‘IJ’I‘HSMOI'IE‘I’,

{c) if the advertisemant or aay par{ thereof f'alls oiherwlsc than
v... .~ through acmdent e .

e,

e S AT T T
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(dY: if any-addition-or alteration is made te, or:jmthebuilding, walls
boarding, franic, postor: structure: upon. or. over which the
advertisement is crected, exhibited, fixed or retained if such
addition oraltorgtion-involves: the disturbanee af.the aavertise-
ment or any part thereof ; and

(€). if the building, wall, boarding, framo, post.or structure.over which
the advertisement.is. erccted,. exh‘ibiied;, fixed" or retained is
demolished.or destroyed. L

- 118. Presumption in case of contravention.—Where 2ny advertisement

-has Heerr exhiliited; fixed'or retained'upon orover dny land! building; wall,
Board'ng, frame; postor-stracturg or uponor irrany velicle o displayed to
public view frem a public street or public place: i contravention of the
provisions of this Act or any bye-laws made thereunder, it shall be presumed,
unlbss:amdiuntil contrary: is proved;. thatttiie.contravantion.bas. besn: com-
mittedtby the person.on the personswon whese: bahalfi the: adwvertisement
purperis-to-beon theagents oft suchipersonorpusons.

119. Power of Commissionenini cgse: oft aontraventiom=—If; any adver-
tisement is ergcted, exhibited or fixed, retained in contravention of the
proxisions.afiseationm1dd; the.@ommissioner, may requiresthcownarnar occu-
‘pienafithelandi.building: wall, boarding,. frame, past.or-strugture.or. vehicle
upomor over-of inwhichithe same.is erected, axhibited, fixed or. tetained, 1o
-take downror remoxasuch-advertisemant. oI may: entor any, land, building,
property oy vehiclerand; have the advertisement dismantled, taKen dawn
on remoyed.an spoiled;. defaced.or sereened.

120. Fee on building applications —Every person who makes an’ ap-
plication-1a-the Commissipaer; fen tha.sanction.of & building plan shall pay
alongwith the application, fee at such rate as may, from time to tine, be

_specified. by the. Goyvornment..

121, Time and manner of payment of taxes or feess—Save as otherwise
provided.in this Act, any tax or fee levied under this Act shali be payable
‘om suclhrdates, in‘such-nember oFinstalimonts:and.iimsuchomanner-as may be
determined by bye-laws in this behalf:

vy
H

r f

Providtd-thatif'the taxorfeeis-motpaid withi n'one:'momircf:ih&dha
date; aninterest’at-the-rate-of one-per cent-por month shaaditber chargedr for
every calendar month or part-tierevfl S TR
‘ 122 PresentationofBill'af tox or foer—(1)- Whomany.tux oc . fee has
tecome: due; the Commissioner shadll cause: to: ber presented: toir the;
person liable for the payment thereof, a bill for the amount- dyes .

Provided:that no such - bill'sBall:be'necessasy:in'1ho:case af—

() tax on vehicles and animals ; i

(b) show tax ; and
~ {¢) tax on advertisement.

(2) Every such bill which shall be in the prescribied:form, shall for tha
purposes of this Act be considered a notico of demand and shall specify
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the particulars of the tax or fee and the period for whick the charge is made-

'(3) “Ifthe amount specified-in- thebillis paid- within a-pariadafdiftesn
days from the presentation-thereof, a:vebate ofiten perscent shallbe :allowed
in the amount of tax or fee.

‘(4) 'Tfthe'tax on: vehivles and animals .or ithe show -tax -is motpaid
after it has become duo, the Commissioner may.causeitorbe servod:upgn-ihoe
purson liable for the payment of the same a notice of demand in  the pres-
ctibed form. - .

'(5) ‘For avarynotice of demandiservedundersub-seotian.(Ma fine rof
suchramount-not-oxcecdine/fiftconrupees:as may-bedetermined by byeslaws

nuade in this bahalf shall be payable by the person on whom the notice js-

sarved and shall bs included in the costs of recovery.

123. Gansequances of failure to pay.tax.orgfeewithin.thinty days.—if
the'parsoftliable fortherpayment of anyitaxorfes daes-not.within ghigty

days from-the service: of themotice of demand.under sub-section -(2) .or .

sub-saction: () of:section 122, pay the same, the- taxsorifaestogether swithithe
costy-ofregoveiy$hali: be.recoverablesm theimanner provided: heteinaRer,

124. Manner of recovering tax or fee.~—Any sum dus on accouat of
tax or foo payable under this Act may barecovered, togethor with costs of
r%covgrg ‘bydll-or any-of the Following processes, iin »the rmanner iprescrib-
e' — ,:I‘-.;.,. . . .
o+ ki)vas arrears-of land revenue ]

(i) by distraint.and sale.of.a.defaulter’s. movaple .propexty ;

. i) bythe-attachment-and.sale.of a.defanlicr’s immovable property;

o ofiv)-ingthe casowof, potrqi.and.toll, by.the seizuce and sale of ‘goods
ri. .. «and-vehicles,: . . '

.(».ip ke Case of taxes on’ fands’and-Suijd mes-oy-the-attachment.of

rent due'in respsct of the property ;:and:
(vi) by a suijt.

125, . Power ofseizure.of .wehlcles.and animals in cage.of non-payments
of tax :thereon.~(L) If the.tax.onany vehigle or.animal’is not.pdid, then
instead.nf:procgedingagainst the defaulter by.distraint and sale.Qf his.other
moveable propeity, the Commussioner .may, atany time after the tax has
bogome due, seize and detain the vehicle or animal or both, apnd jf the owner
or other person entitled thereto doss not within seven days in respect of 2
veheclaand awo daysin rospset-nf.animalfrom the.date of suchgoizsge and
detention, ekim tho isalo .gnd pay :thetax due jogether with;theCharges
intusred dnconnection with:the seizuse And detention, the Commissianer
may,sause the-sarmedo be o{dan@a,%gl)’,-thc-pmcee.ds of the sale.or such
partthereaf asds geguined.in the disc arge ofithe st due ygad, the charges
eaepnred.as aforesaid. | :

viv.. (2) {Che.surplus, ifany, remaining afier the application. of +he \sale
psoceelds Under-subrseetian 1) ~shall, .immediately after the sale of the
ropestyrhe eredited 1o, the Gorporation Fuad and sotice ©of such credit.shal

v e et s b T T
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be given at the same time to the person whose property has been sold or his’
legal reprosentative and if the same, is claimed by written application to the
Commissioner within onc year from the date of the notice a refund there of
shall be made to such person or his representative. .

(3) Any surplus riot claimed within one year as aforgsaid shall be the
property of the Corporation. :

126. Demolition ete. of building.—If any building is wholly or partly
demolished or destroyed or otherwise deprived of value, the Commissioner
may; on the application in writing of the owner or occupier, remit or refund
such portion of any tax assessed on the rateable value thereof as he thinks
fit. - - ‘ r .

127. Remission or refund of tax on lands and buildings.—(1) If any
building = together with land appurtenant thereto has remained vacant and
unproductiveof rent for sixty or more consecutive days, the Commissioner
shaliremit or refund, as the case may be, two-thirds of such portion of the
fire'tax and the general tax assessed or the rateable value thereof as may be
proportionate to the number of days during which the said building together
with the land appurtenant thereto has remained vacant and unproductive
of rent. o . -

Yo . .t : R . . L. S . D R
" (2) If any land hot being land appurtenant to a building, has remained
vacant and unproductive of rent for sixty or more consecutive days, the
Commissioner shall remit or refund, as the case may be, on half of such
portion of the fire tax and the general tax assessed on the rateable value
thereof, as may be proportionate to the numbor of days during which the
said land has remained vacant and unpreductive of rent. '

"~ (3) If any land whether appurtenant to a bujlding or not or any building,
has remajned vacant and unproductive of rent for sixty or more consecutive
days, the Commissioner shall remit or refund, as the casé may be, such por-
tion of tho water tax assessed on the rateable value thereofas may be pro-
portionate to the number of days during which the said land or building
has remained vacant and unproductive of rent: -

... Provided that no remijssion or refund of the water tax shall be allowed
unless an application in stich form as may be proscribed by bye-laws made
in this behalf has been made to the Commissioner to 'stop -the supply of
water to such land or building and that the Commissioner is satisfied that
having regard to the circumstances of any casesuch femission or refund
should bg allowed, . b S
. 128. Power to ‘reguire enfry in dsséssment lisf of defails ‘of buil-
dings—(1) For the purpose of obtaining a’partial remission or refund
of tax, the owner of a-building composed of separate téneménts may request
the Commiissioher, at the time of the assessment’of the butlding, to -entér in
the asséssment list in‘addition-to the rateable value of the whole - building,
a note regarding any detail of the ratcable value of each separate tenement.

) Wflcn' any tenemient, the rateable valuc of which has been thus
separately recorded, has remained yacant, inproductive of rentfor sixty or
more consecutive dys such portion of any tax assessed on the rateable valug
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of the whole bujlding shall be remitted or refinded and would have been
remitted or refunded if the tenement has been rateably assessed.

129. Notice to be given of circumstances in which remission or refund is
claimed —No remission or refund under section 127 or section 128 shall be
made ynless notice in writing of the fact that the land, building or tenement
has become vacant and unproductive of rent has been given to the Commis-
sionter and no remission or refund shall take effect in respect of any period
commencing morc than fifteeri days before delivery of such notice. -

130, What building etc, are to be deemed vdacant.— (1) For the
purposes of sections 127 and 128 no tand, building or tenement shall be
deemed vacant if maintained as a pleasure resort or iown or country house
or be déemed unproductive of rent if let to a tenant who has a continu-
ing right of occupation thereof, whether he is in actual occu pation or got._'

(2) The burden of proving the facts entitling any person to claim rchcf
under scetion 126, or section 127 or sectmn 128, shall be wpon him.

131. No!rce 1o be given of every occupation of vacant land or bu;!dmg —

The owner of any land, building or tenement in respect of which remission

or refund of tax has been given under section 127, or section 128, shall pive

netice of the re-occupation of such land, bulldmg ‘or tcnemcnt wnhm

fiftecn days of such re-occupation, .

. -

132. Appeal against assessment etc.—(1) An appeal against the

levy or assessment of any tax under this Act shali lie to the Divisional Com-

missioner 2nd every such a2ppeal shall subject to the prows:ons of this Act
be received, heard and disposed of by him.

(2) In cvery appeal, the costs shall be in the discretion of the appellate
apthority, .

(3) Costs awarded under this section to the Corporation . shafl be
recoverable by the Corporation as an arrear of tax due from the appellant.

(4) If the Corporation fajls to pay any costs awarded 1o an appellant
within ten days after the date of the order for payment thercof, the appellate
author;ty may order thc CDmH'IISSlOIlBI' to pay the amount to the appellant.

132. Conditions of right 10 appea!.—-No appeal sha]l be entertajned
under section 132, unless—

(a) the appeal is, in the case of tax on lands and bmldmgs brought
within thrrty days next after the date of authentication of the
agsessment list under section 94 (exclusive of*the time requisitioned
for obtaining a.copy of the relevant entries therein)::or, as the
case may be, within thirty days of the date of the receipt of the
notice of assessment or of alteration of assessment or, if no  notice
has been given, within thirty days of the date of the receipt of ihe
notice of assessment or of alteration of assessment or, if no notice
has been given, within thirty days after the date oi‘serv;ccofthe
first notice of demand in respect (hereof: :
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Provided that .an appeal may be admitted.after the expiration of the
period prescribed fheréfore by.this'section if the-agppéllant ‘satisfies
the appdilate anthority that he*had sufficient cause for-not preferting
.the appeal within that period.

(b) the amount, .if :any, .in -dispute in .the appeal.has.beon deposited
:by:theappaliantsin the officeofithe.Corporation. ,

134, Finality -of .appellate orders—Any porson .aggrieved I'.J,}rl_,r,a‘n
order passed.in appealunder -section.132.may.within,thirty. days of.the.cam-
Dunication to him of such order, make an application in wriling to the
State Government for, revision .against the said order.and the State Govern-
ment may confirm , dlter or rescind.the said.order :

Provided, that the Government shall not pass an order under this:section
preudicial to2ny person without giving such person-a reasonable ‘opportu-
nity of being heard. - . Lo .

‘835, “Taxation no¥f to'be iquestioned except uner this - Act—1l) No
objection-dhall-be tdkenrto any svaluaiion -or .assessmen, nor -shail.the
liability of any person to be assesscd or taxed be guestioned in any other
-mannenor-hy.any-other autharity:than-is;provided. inithis -Act.

t(2) Noeefund of.any tax rshalllbe. élaimable‘ by any péiéon—pthéfsyisc
than in accordance with the provisions ofithis (Ast, .and -the rules-made
thereunder.

A36. .Power o.inspect for, purpases.of defermining the -ratedble value
or tax or-fee.—(1) TheCpmmjssioner or any.other person ,authorised -by
him in this behalf, may without givingany previous actieg, enter ypon and
make an inspection of— ‘ ‘

‘(@) anyland-or building for the purpose of determining the‘rateable
value of such land or building ; -

1(b) :any stable, garage, or-coach housexor any;place wheteinthe may
thave.reason:te believe-that:there is.any vebiclearaaimal-liable
to a tax or fec under this Act ;
i(c) anyiplacooripremiseswhichlberhas:xeason:toshelieve arebeing
«  .useilor.aveaboutito chowsed foriany ;performance jor-show ip
respect of which the show tax is payable or would be payable ;

and . -

(4) any land, building or vehicle in or upon whic;h aoy advertisc-
~ment Jiable.to. fee.under this Act.is exhihited or giyplayed.

- (2) (PhesCommissioper:may, bysnwritien sumrmons, require the aHlendance

“beforei himrof any person whom hothas ineason rio  believe.to ke (Jliable to N
rtherpayment-of miax-in respectvofia vehicle.or animal, or.of-any sorvant of h
mny:suchuperson and may. gxamine such persomor sarvant.as to,the number

wand«desoription ef-vehiclss:and:animals owned-by.or.incthe possgssion or

-under thecontrol of suchiperson; vand. revery person 9r :senvant of such

:poEson s0; summoned shall:berbound to attend before - the. Commissioner

;and;to-give information; to the bestvof rhis-kmowledgeand-beliof -as to  ths

spid maiters. .
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. 13%:. Composition.—(1). Subject.te.tho rules made. in this behalf, the
Tommissicter, may with the, previous sanction.of the: Corporation. allow
any: persop. t& compound any. tax for a.posicd- not oxceeding one year
at:a:tima: .

(%) Eveoryisum-due by season.of.tha composition, of a tax undar sub-

rsections(]3) shall:ba reoovered ag an.  arrear of.taxunder this Act.

- 138. Irreca.t:erab!afdej}t.s\—(-l-), .Tha.Cbnmissiﬁ)Ji&r may, write. off’any
sum due on-aceonntof.any. tax.or. of the costs of revovering.any, tax if suckt

sum is, in his opinion irrecoverable :

Provided. thayno- sum excoeding, one thousand” rupees shall "bc.wriltcn
-offiitv favoun of any.one: parson. without theRrevious samction of the Cors
poration:, Lo o S '

(2) The Commissionor shall report to- the ‘Corporatidn every- ciss'in
which.any sum has been written off under sub-soction (1).

139. . Obligaiton to ‘ditsclose-llability —(1f The Commissionen: mony; oy
writtenr notice,'cRIlupon any person- in the-municipelares: to: firnisht such
infori_:qation as may ba necessary for the purpose of ascertaining —

(@ . whotHer-such: inhabitant isiliable:tos pay.any tax. or foc. imposed
by:the Cor porationunder this Act ;.
(b)) ar whiat amount he-shouid: be assessed’, or: :
.- {c)., therateablé value of the land or Building whith Hieocoupitsand
s the.name dnd.address.of the opmer or lesserthercof. :

(2) Ifany person when celled'updm undsr sub-soction{t) to* farnish
information neglects to furnish it within the period specified in thig behaif
by the Commissioner or furnishsy iiformation which is not tree to the best
of his knowledge or bolief, e shall behiable, in addition to any penalty which
may be imposed under this Act'torbie assessed at such amount on account
qg tax or fea as the Commissioner may deem proper.

A . . . I ., .

. . T , .
140:  Pbwer-to-amend'listin: certath cases—{1): Motwithstandingany«
thing comtaimed'in-this Chapter, whera - theprescritietbauthagity is satisfiad
that any,property has beon orronvously vahied-or: agsessodithr ouglnfhand;
accident or mistake whether onrtherpary of the-@orporationior anysoffican
or amployees of the Carporatioreoriof “tlic dssessve; ivmay,. aftengiving to:
the assessee an opportunity of being heard or after making such enquiry ag
if may deemfit; pass-an-oroér amending- tho assossmenn: already mode and
fixing the amount of tax payablefor that property and-omthe-issueraf such
awordér the assessment list then-in-férce shali; subject: ta: the: orden Jf any,
passed i appeal'or revision ve-doemed 1o have boenzaimended: accordingly
witht effect-from* fitst-ddy of Jamuary, orfirst-:day, of Awpril, or:fist day of
July, or first day of October mext followingthe. month in which:the order is
passed. ' e . I ;

(2} Any person aggrieved by an orden of the- prescribedr authority may,
within a poriod’ of thirty-days efthe date of communivationtoinw of the
order, filoan-'appealte’ the Gdvernment- which shalh decide the app eal
after giving to the appellant an opportunity of beimg heard:
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141, Imn g 2eial error uot to qffect lability.—No assessment and no charge
or demand on account of any tax shall be impcached or affocted by reason
only of any mistake in the name, residence, place of business or occupation
of any-person liable to pay the tax or in the description of any property or
thing, or of any mistake in the amount of the assessment, charge or demand,
or by reason only of clerical error or other defect of form, if the directions
contained in this Act and the bye-laws made thereunder have in substance
and effcct been complied with; and it shal] be enough in the case of any such
tax on property or any assessment of vajue for the purpose of any such tax,
if the property taxed or asscssed is so described as to be gemerally known,
and it shall not be necessary to name the owner or occupier thereof., .-

... 142.  Power of exemption.—The Corporation may, by resolution passed
in this behalf, cxempt, in whole or in part for any- period not exceeding one
year from the payment‘of any tax; any person who by reason of poverty, may
in its opinion, beunable to pay the same, and mayrenew such - exemp-

tion as ofteu as, may be necessary.

143. Power of Government ' in regard to taxes.—(1) The Government
may by order exempt in whole or in part from the payment of any tax any
person or. class of persons or any property or déscription of property.”

. (2) If at any time it appears to the Government, on complaint made or
othefwise, that any tax imposed is unfair in its incidence or, that the Jevy
thereof or of any part thoreof is injurious to the.imterests of the general
public, it may require the Corporation to take within a .specified period,
Measures to remove the objections; and, if within that period the require-
ment is not complied with to the satisfaction of the Government, the
Goverament may, by notification, suspend, the levy of the tax or such
part thereof until the objection has bean removed.

T R 1

CHAPTER-IX
" BORROWING

144. Power of Corporation to borraw.—(1) The Corporation may, in
pursuance of any resofution passed by it, borrow by way of debenture or
otherwise on the security of any immoveable property vested in it or pros
posed.to ‘be acquired by it or - of all or any of the  taxcs, rates, ccsses, foes
and charges authorised by.or under this Act or from public financial jnstitg~
tions, any sums of money which may be required :— . L
4) for acquiring any land which it has power to acquire;
5 %b) for-¢recting any building which it has power to erect; )
. (¢} - for the execution of any permanent work, the provision of any,
. plant, or the doing of any other thing which it has power o
_ . ekecute, provide or do, if;the cost of carrying out the purpose in
- question ought to be spread over a term of years;. .
() to pay off any debt due to the Government; oo
{¢) torepay a loan previously raised under this Act or any other
. v . Act previously in force; or _
<+ {(f) for any.other purpose for which the Corporation is, by virtue
i . or this- Act or anyother law for thetime beingin force

authorised to borrow:
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Provided that—
() no loawrshalt be raised without the previous sanction of the
Governmert;
(ify the amount ot‘lozm, the rato of interest and tho terms including
the date of floasarion, the time and methoed of the repaysunent and
the like shali be subject to the approval of the Government.

(2) When any sum of monay has Beon borrowed under sub-section (1),
no portionof any sum of money borrowed for any of the purposes referred
to in clanse {¢) of sub-section (1) shall be applied to the payment of salarics
and allowances:to any Corporation officars or-other Corporation employces
other than those exclusively employed in conpection with the cwrying

out of that purposes.

“(3) The Corparation shalt be deemed'to be a local- authomy for the
purposes of Local Authoritics Act, 1914 (9 of 1914).

145. Timefor repayment of money borrowed under section 144.—The

time for the repayment of any money borrowed under section 144 shail in

no case excead sixty years and the time for repayment of any monoy borro-
wed dor the puspaseof discharging any previous loan shall not, wxcept with

the express sanction of the Govarnment extead beyond the unexp;red por-

ticn of the pariod for which such p:ovious loan was sanctioned.

146. Form and effect of debentures—All debentures issued vnder this
chaptr:r siall bein such form as the.Corperation may, with the previous
sanction of the Govarnment, determine and shall be transferable in such
mapner.as shall be.oxpressed. thereinr, and the right to sue in respect of the
meneysecured by any.of such dehantures.shall vest in the. holders thereof
fos. the.time. being.withuoul uny prefarence by roason of some of such de-
bentures baing prior in data to'¢thers.

147.  Raceipt by joint holders far the iuterest or dividend.—When two or

more porsons 4Are joint holders of any debmmre o segurity issued vnder, ,
this Act, any-ene.of such persons may give an effectual roceipt for any inte-

rest or.dividend. payable r respecs of such debontuzes.or security, - unless

notice to the-contrary has been given to the Corporation by the other

Persons.

-

148, Maintenance and mbesrmem of ;s'mlmg Jund —(1) The Corparat ro'n' '

shalh maintain sinking-funds. for the repaymons of money borrowed on de-
bentures .issued and $hall pay every year inta such sinking funds such .sun

as will ba suffieient for the repayment within the period fixed for the loan

of alliueneys borrowed on the debentures issved. -

(2) Al moneys paid inte the sinking funds  shall, as soon as possﬂ?;ie
beinvested by the Commissioner in public securities cxd cvary such invest-

ment shall'be.reported b} the Commissioner to the Corporation within ]

fifteen days.

(3) All dividends and other sutms rocewcd in rc,pcct of any such anest- )

ment shail, as soon as possible after receipt, be paid into the sinking funds
zﬂd inverted in the manner laid down in sub-section (2). L

@) Anyinvestmort made rinder this section may, subject to the prov1—~'

sions of subssection (2), be varied or-iransposed.

TR T Wk wamm 1 -ne
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149. Apphmnon of sinking fimd —A sinking fund or any part thercof
shall be applied in or towurds 1he discharge of loan or a purt of the loan
for which such fund was created, and wniil such loan or part is wholly dis-
charged shall not be applied for any other purpose.

150. Annual siutment by Commissioner—(1) The Commissioner Sh'lll
at the cnd of overy year, submit to Corporation a statement shewing —

)] the amount which has been lnve:,ted during the year undcr sect10n

. 148;
(B) the date of the iast mvcstment made prevxous to the - submms;on
of the statemont; - - . i

(c) the aggregate amount of the securities then in hiS hand and

(d) -the aggregate amount which has upto tho date of the statemont
boen ‘applied under section 149, in or towards’ d;schargmg loans.

(2) A copyof every such statemont -rsh_all‘_aIso bc submitted to the
Govg. tment . ' Coew e - N

. R s Tee,
| . 7 o

151. Priority of paymeni for interest and repaymem of loaws over oH:er i
payments.—All payments duc from the Corporanon oniactount of intérest -
and repayment of loans shaf] be made in priority of all other payments due
from the Corporation. P -. _
EVEN ’ R " . Ry

152.  Arnrachinent of Corporation Fuiid' for recovery of money, borrowed ?
from Government.—{1) If any money borrowed or deemed to'have - beeit'’
borrowed by the Corporation from the Government or ayty-interést or Costs’
duginrespect thereof bo mot repaid accordimg- to thc‘cordmons of*'the-
loan, the Government may attach the: Corpomt:on Fund or 'my *part
t]lorcol

(2) After sv ch attachmient no person except an officer 2ppdinted in this
behalf by the Government shall in any  way deal with-the attaclied’ fund;
buf such officer may do alf acts inrespect thereof which any* quporatmn
authority, officer or othier empioyces mi ight hiave done if 'such’'attachment’
had not “akcn place and may apply-the procéedsin satisfaétion of the arre- -

ars and of all interest and costs due in respect thercof and of all expenses'ca= ‘!

AL L]

uch by the attachmant and subsequcnt procwdmgs o .

Provided tha* no ‘sich attachment shall dofeat or preJudxce any debt for-
which the fund wds pr evmusiy cliarged in 2ccordance with'law; and all such
prior charges shall-be paid-6ut of the proceeds of the funds bcf‘ore any part
of the procecds is applied to the satisfaction of'the debt due to the Govern-*
ment.

.

153, Power io make regulations —The Corporatron may make regulahons

to carry out the purposes ofthis chapter including, in particitlar, the issue .
of duplicate in case of loss of debontures by theft, destruction or othcrwlse,
and renewal of debcnturcs on payment of fees prescnbcd m thm behalf‘ by
guch regulat:om

154, Property vested in Corporation and mmmgemem of public msr;mtwm
1). Sub)oct to any special reservation made or to any special conditions

imposed by the Governmert, all property of the nature hcrelnaftar u)_ -z
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this section specified and sitetuted within the municipal area, shall vest in
and be undar the control of the Corpration, and with all other property.
which vests inthe’ Corporation by virtue of the provisions of this
Act or uny other Jaw for the time being in force, shall be held and
appiied by.it for :[hc ‘purposes of this Act, that is to say,—

. (@) all such public towns, walls, gates, market, stalls, slaughter
houses, manure and depots and publi¢ buildings of cvery des-
criptiun as have been constructed or are maintained out of the
Corporation Fund ;

{6y all public streams, qpnngs and works for the supply, storage and

: distribution of wates for public purposes, and all bridges, bulldmgs

gngines, materinls and things connected therewith or appertaining

thereta, and  zlso any adjacant land (not being private property)
appertaining 1o any public tank or well;

() alt’public sewers and all drains.and sewers, culverts and wate¥
courses in or under any public street, or constructed by or for the
Corposation along sile any public street, and all works moterial

© - -and things appertaining thereto ;
“(d) " ali public lamp,, lamp posts, and apparatus conncctcd rhercthh
or appertaining thereto

(e) all land or other property transferred to the Corporation by the

<0 Government or acquired by gift, purchase or otherwise for
public purposes;
~«{f} all public streets, not being l[and owned by Govenmlen* and the
paymenis, stones and other materials thergof and also tregs
growing on apd erections, materials, . implements and things,
- . plowdcd for such streets.

(2) Where any ;mmovabla proper ty is transf‘crrcd othcrwlsc than by sale
by the .Government. to.the .Gorporation for. public purposes, it shall be
deemed.to be a condition of such , transfer, unless specially provided to the
contrary that should the properiy be at any time resumed by Government
the compensation pavable -tharefor shallin no case oxcecd.the amount,
if any, paid to.the Goverrmentfor the trapsfer, togother with the cost or the
present value whichevar shall be less, of any bu:ldmg er:cted ‘other works
execute on the land by the Corporatluu :

(l

(3) The Corporanon shali mamtam a reglstar and a map of immovable
p-opm\:y of which it is the propnetor or which vests in it, or which it halds
in trust for the, Government. :

(4) The managemcnt, control and admrmstratlon of cvary public
mst:tutwn maintaingd out of the COTPD!&IIOD Fund- shall vest in the
Corporation N .

)

(). (,When any U bhq m.stitutlon has hean placed under the direction,
manaz,ement ard control.of the Corporation, all property, endowments and
funds bulonging thercto shall be held by the Corperationt intrust for the
purposes to which such property, endowments - and funds woere lawfully
apphcab'e at the time when the institution was so piaced :

Prcwd(..d that the LN.L(:DL 'of i independent authority of the Corporntmn
in respect of any such institution may be prescribed by the Governmept,
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CHAPTER X
PROPERTIES AND CONTRACYS

155.  Acquisition of immovable property by agreement.—Whenevor the
Corporation decides to acquire any immovablo property, for the purpose
of this Act, the Commissiongr shall acquire such property on behalf of the
Corporation by agreemient on -such terms and at such price as may bo
approvod by the Government.

156. Procedure when immovable  property cannot be acquired by agree-
ment.—Whenever'tha'Comuiissioner is apable -to acquire any immovable
property. under section 155 by agreement, Government may 2t the 1equest
of the Commisstoner acquire - the same -under the provisions of the land
acqusition Act, ‘1894, {1 of 1894) and en payment by the Corporation
of the compgasation awarded under that Aect .and :0f 'the charges
incurred by the Government in connection with the procecdings, whersafter
:the Jand shall -vest in the Corporation.

157. Disposal of property.~Withrespoct to thedispasal of property be-
longimg to the Corporatiom, the followimg provisions shail have effect,
namely —

~{a) - the Commissioner may, ‘withtho prior approvalof the Corpo-
ration,—
() dispose of, by sale or otherwise, agy mevable property bes
longing to the Coporation-tho-value of which-does not exceod
ong iakh rupees;or e .
(if} grant a leasq not exceeding a period of ten years, of any im-
movable property belonging to the Corporation; or
(i) scll or-prant a lease’in perpetnity of any immevabie property
belonging t6 the Corporation the value of which «does not
excecd one Jakh ‘rupees or the anmal .rent of which does
- not exceod ten:thousand rupoees;
(&) nicasesmnot covered by claxse {a) the Commtissioner may, with the
- sanction of the. Government on recommentdation of the Corpora-
tion,dense; soll, let out on hire or otherwise twoasfer any property
movable or immovable befonging to the Carporation ;

(¢) the consideration for which any immovable property may be
sold leased ‘or otherwise-transferred shall not be less:thas:the

" value at which suchimmevable property could'besoid, leascd or
otherwise transferred in normal and fair competition ’

(4) the sarction of the Government under the aforesaid clauses may
be given either generally for:any class of cases -or speciafly/for
any particaler case;

(¢) subject to any condition or limitation that may be specifisd by
or under any other provision of this Act, the foregoing pro -
visions of this section shall spply to every disposalef :property
‘belonging to the Corporation made urder, or for any purpeses
of this Act;’ '

{f) every case of disposal -of propertywnder cleuse (d) shall be re-
ported by the Commissioner without delay to-the Dirgetor ; and

(g) scll or grant a lease in respect of propertics, amenitics and uti;-
tigs croated on loams raised from non-Goverrmental sources {o
liquidate liahilities. -
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158. Contracts by Corporation.—(1) Subject to thc provisions of
sections 159 the Corporation shall be competent to enter into and perform
any contracts nocessary for the purposes of this Act.

(2) The contracts by the Corporation under this Act would b¢ made
in the manner prescribed.

159. Procedure for making contracts —With respect to the mak'ng of
contracts, the following provisions shatl have effect, namely . —

{a) everysuch contract shall be made on Hohalf of ‘the Corporstion
by the Commissioner ;

{# »no such contract, for any purpese which in accordance with any
provision of this Act the Commissioner Inay met cary -ut
without the approval oy sanciion of the Corperaticn, chall be
mada by himuntil and uniess such approval or sancticn has
been duly obtained;

(¢) «everycontract involving an expenditurs Rot exoeeding-one lac

.or such higher amount as the Corporation may fix, may he made
by the-Commussioner;

{4) no contract, other than a conwact fallisg vadar clause {c) sheall
sbe valid unless the same has beon made with the prior ;approval
of the Corporation: : :

Provided that contracts exceeding rupees five lacs in value or .such
other higher amount as the Government may fix, skall be ontered into by
the Corporation only after prior approval of the Gavernmeat.

160. Mode of executing contracts.—(1) The mode of executing
comtracts under-thiz Aot shall-be preacribed by bye-iaws made invihis.- behalf,

{2) No contract which is not madein accordance with thoprovisions
of this Act and byc-laws made thereunder shall be binding on the
Corporation. . : :

CHAPTER XI

ACCOUNES AND AUDIT |

‘161 Mauaintenance af gecomwrts.—{1) Therc shil:ll be kept 4n such manner
and insoch form as ay boprascribed byregulationsiaceaulits of receipts
and expenditure of the Corporation.

(2), Till reguiztions o5 menticaed - sub-sectton {1) ane framed, the
provisions of the Himachal Pradesh Municipal -Acsount Cege, 1973, pre-
sentlyin force in respeot of fhe musicipatities shall be applicable.

(3) The accounts of the Municipal Cbrporation Furd shall be audited
by aseparaie and independent audit apopcy, umder the comtrol of ithe
Director. -

(4) For the purposes of examination and audit of the Corporation
accounts, theauditagency shall have aceess to all the Corporation Accounts
and to all records and correspondence relating thereto and the Commis-
sioner shall forthwith furmish to the awdit .agency @ny explamation
concecriing any-receipis o expenditure which they may call for,
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162. Report by audit agency.—(1) The audit agoncy shall,—

(@) report to the Corporation any material impropriety or irregula-
ity which it may at any time observe in the gxpenditure or in the
recovery of mongys duc: to the Corporation or in the Corporaticen
accounts,;

(b) furnish to the Corporation such informatjon as it nny from time
to tim¢ require congcerning the progress of the 'du(lif

(2) Onreceipt of the report under sub-section (1) the Corparation shall
take such action thereon as may be deemed necessary,

(3) As soon as may be after the commencement of each year, the audit
- agency shali deliver to the Corporation, a report of the entire Corporatien
accounts for the previous year.

(4) The Commissioner shali cause the said rcport to be printed and
shall forward as soon as may be a printed copy thereof to each member.

163. - Action by Commissioner onthe report:—(1) The Commissioner
-shall, as soon as may be, remedy defects or irregularitics, if any, pointed
out in the said report and shali also forward-without delay to the Govern-
ment, so many copies of the said.-report as. may be required by the Govorn-
ment with a brief statement of the action, :f any, taken or p.oposed to be
taken thercon.

(2) If there is a difforence of opinion between the audit pgency ., and
“the Commissjoner or if the Commissioner does not remedy tho defacts or
Irregularitios pointed out in the report within a reasonable period the
audit agency shall refer the matter to the Sccretary, Loco]l Government
Dep-artmcnt whoso decision shall be final and bindjng. .

164, ~ Procedure to be Jollowed 6y auait agency.—(1) Audit agency shall
audit the accounts of the Corporation with the asmtmce of oﬁicers and
of.her employees subordinate to it.

e

(2) In the discharpe of is functions under this scctlon, .the audntor
shall — .
( LT T

(¢) audit the accounts of expend:ture of the Corporation and shall
ascertain whether moficys shawn therein as having boen disbursed
were legally available for, and applicable to the secrvice or

"purpose to which thoy have *been -applied .or. charged; and
- whethor the:expenditure’ conforms to-the authonty wkuch govems
it; v

" () ‘audit the accounts of debt, deposits, sinking funds,.ldvances.
* suspense.and remittance fransaction of the Corporation -and
report upon those accounts and upon theresults of verification

of the balances relating thareto.

(3) The auditor shall examine and au dit .,thc qtatement of accounts
rclatmg to the commercial servicos conducted in any department of the
Corporation, including the trading, manufacturing and profit and loss ac-
counts, and the balance-sheets where such accounts are mnaintained under the
order of the Corporanon and shall certify and report upon-these accounts.

(4) - The audijtor s}n]] in consultation with the Commissioner and sub-
jest to any directions given by the Gove'nment, determine the form and
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ntanner to which his reports.on the accounts of the Corporation shall be
prepared and sball hava authority to call upon any officer of the Corpora-
tion to provide any information necessary for the preparation of thesc
reports.

165. Power o)' anditor 10 make querfes ete, and call _for returns ete.—(1)
The auditor may make such queries and observations in relation to and of
the accounts of the Corporation which e is required to audit and cail for
such vouchers, statements, returns and exp[anaticms in rtelation to such
accounts as he may think fit.

2 Eve: ¥ such query or obscwanon as aforesmd shall bc promptly
taken into consideration by the officer. or authority {0 whom it may be
addressed andreturned without delay with the necossary vouchers docu-
ments or explanations to the auditor. - :

(3) The powers of the auditor withregard to the disapproval of, and
1he procedure withregard-to the settlement of objeotions tothe expendnmrc
from the revenues of the Corporation shall bc such as may.be prescrlbcd
in consultation with the auditor. , L e

(4) If thf‘ auditor cons;ders it desirable that the whole or any part of the
audit applied to any accounts which he is required to audit shali be conducted
in the offices in which those accuunis originate, he may require that those
accounts together., with all books and documents having relation thereto,
shall at all convement tmws be made avaﬂable to the said. ofﬁccrs for
inspection. e o [ :

'(5) - Tho auditor shall have the power o requ;re that any books or other
dotuments rolating to the- accounts he s re:qmred to audu: shall be sent for
mspactlon by hlm oL G e e .

Provided that if the documcms are confidential hc shall be rcspgmlble
for prevemting disclosuro of their contents. '

(6) Tho aundit ageicy shall have authorxty to frame stadmg orders and
to giva dirpctions on,all natters relating ¢o audit, and particularly,in res-
pect of the mothod and the extemt of au.dlt to ha apphed and the r&lSIIlg
and pursumg Of objections...,. - . b N .

H T, ni _ s nads b CHAPTER-XII LAt
E ue 1 ! 1

WATER SUPPLY; DRAINAGE AND SEWAGE DISPOSAL

166 Deﬁmnans-—ln thls Chapter unless the context othcrswm
requires, the following words and expressions in relation to water supply-

shallr havc tho respccnve meamngs gwen below, namely -

|

(1) “commumcanon p]pe" maans-——- . - : L ’,I;

(a) whcre the Pr emxses supphed with water abut on the part of .

_ thestreet in which the main is laid, and the service pipe cnters
- -1 'those premises. otherwise than throngh ‘the outer  wall of-a

building on thestreet and has a ‘stopcock placed in those pre-

mises and as near to the boundary of that street as is reason-
ably- practicable, so much.of the service plpe as lms between
the main and that stopoock;: . ..o, R
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(6) i any othor case, so much of the service pipe. as lies between
the main and the boumdary of the. street inwhich the mainis
laid, and inclades the ferrule at-the junction of the service pipe
with the main, and also —
() where the communication pipe ends at a stopcock that stop
cock; and
(i) any stopeock fitted on the communication pipe between the
end thergof and the main;
(2) “‘main” meaps-a pipe laid by the Corporatiow for the purpose
of giviag a general supply of water to individual consumers and’
includes any apparatus used in connection with such a pipe;
¢3) - “service pipa” meams so such of any pipefor supplying water
‘from B mafn to any pramises as'is  sabjectto water pressure front
that main, or would beso subject but forthe closing of some tap;
(4) ‘*“‘supp!ly pipe” mean so much of any service pipe- which is not
a comununication pipe;
() “trunk main’’ means a mair comstructed for the purposes- of
- conveying-water froma source of supply toa fitter or'rescrvod
or frormn one filter or; reservoir $0 another fiiter ot reservoir, or
for tho purpose of conveying water. in'bulk fromone part of the
limits of supply to another part of those limits or for tho purpose
| of giving or taking a sapply of waterir bulk{
- (6): “‘water fitting” inctades-pipes (other than mains) taps, cocks,
zatves; ferrules, metév's; cisterns, baths and other simtlar appa- _
+ ratusused in conmection with the supply and-use of water..
¥67: ' Power to réquire Corporation to carry out surveysand formulate pro-
posals.—The Gavernment may require the Corporation to—
(@) cprry out a survey of the existing consumption of and demand for
. wator supplies in the raunicipal area and. of ‘the.wager resources.
* " "7 Jh or available for the' municipal area;’
() prepare an ostimate of the future water supply requirements of
.. . thomunicipal.area;. . L .
(¢) ' oarTy out a survey of the existing.quality. of. sowage. disposed of
and tha manner in which it is disposed of;
(), formulaie proposals-as. to— : -
. (%) theexisting or future sewage disposal requirements of the
<L . Iminicipadiaren; e : ' - E S
(i) the existing or future sewage dispesak. requisements. iwthe i e e
municipal area inchnd.in%psonosals for the manner in which and
the place or places at which such se¢wage should be carried,
. teeated ang disposod.of. ce
168. Power to construct additional works.—If the Corparation is of the
opinion that theworks and othut properties fos the time - being vested dit
for the purpase-of wate: supply, draingge end sewagedisposat are madequate: :
for the purpose of sufficient. supply- of water or.for theTmrposeof propest ‘
drainage and efficiont disposal of sewage under this Act, it may take steps ‘
in accordanco with the provisions of thiw:Act forsthe. construction of( addi- [ _
tional works, whether within or outside the limits of the Corporation and RN
for- the:.2cquisition of additional propenties.for.such works.

1@; ;,;F'uncﬁans in relationto water supply—(1} Teshalb'be the duty of |
the-Gorpozation te 1akicstepsfrom yime: toitime’ :—

" (@ fox ascartaining the. sufficiency and wholesomeness of water i'
suppligs within the municipabarea;: : : ;
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() for pioviding a supply uf whalesome water in pipes to every part
o1 the municipalarea in which there are houses, for the domestic
purpose of the accupants thereof, and for taking the pipes afford-
g that supply to such point or poinis will enable the houses
10 bo connected thereto at a reasonable cost, 50, however, that
thisclause shallnot require the Corporation to do anything
whiclt is not practicable at reasonable cost or to provide such
supply to apy part of municipal area where such a supply is
already available at such point or points aforesaid;

{¢) for providing,as far as possible, a supply of wholesomo water
otherwise than pipss to every part of the municipal drea inwhich

thers are houses, for the domestic purposes of the occupants
thereof and to whichit is aot practicable to povida a supply
in pipes at a reasonable cost, and in which dang r to health arises

- from the insufficiency or unwholesomeness of the  cxisting

supply and a public supply is required and can be providad at a
reasonable cost,and for securing that such supply is available
within a reasonabls distance of overy housa in that pagt.

(2). Ifany question arises under clause () of sub-section (1) asto whether
anyching is or is not practicable at a reasonable cost o1 is to the point or
points, to which pipes must ke taken in order to enable houses tobe connec-
tod to them at riiconable cost, or under clause (¢) thereof-as to whether a
publicsupply ocan be provided at a reasonable cost the Corporation shall
determina that question and thergupon the Commissioner shail give offect
to that dotermination, T

’ 170. Supply of water to connected premises.—(1) The Commissioner:
may,onapplication by the owner of any building arrange for supplying water
frem the nelrest Main to such building for domestic purposes in such quanti-
tiesas he deems reasonable,and mayat any time [imit the amount of water
to be supplied whenevar he considers necessary,

(2) Apart from the charges for the domestic supply atrates as may be
fixed by th= Governwent, additional charges will be payabla for the follow-
ing, supplies of ater :— C L R

(@) for animals or for washing. vehicles where such animals®or
vohicles are kept for sale or hire; ’
(5 for any trade, manufacture or business;

(¢} for fountains, swimming baths, 'or for any ‘orpamental or
mechanical purposes; o : o

{d) for.gaidons or for purposes of irrigation;

- {e) for wulcring loads and paihs;

¢ () for building purposes.

178, Power to supply water for non-domestic purpases.—(1) The Com-
raissioner may supply water for any purpose other than:a domestic purposg
onsuch terms and conditions consistent with thig Act and the bye-lawsmade
thereunder as may be jaid down in this bshalP by the Corporation in receiv--
inga written application specifying the purpose for which the suppiy. is
required and the quantity likely to be consumed: : - S

Piovided that for building purpoées, water supply shall-'_ben-madé.foi-,
% period of one yaar in the first instance, on an application acs6 mpanied
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by a copy of a bailding plan duly sanctioned by a compatent authority and
thereafter be extended, by six months at a sine, for a period of not exceed-
ing the pariod allowed for the completion of the construciion or for three
years whichever is less : .

Provded furthsr that the water supply made, for the building purposes,
on or before *he commencement of this Act, shall continue for a period of
thre2 years reckoned from such commencement.

(2) The Commissioner may withdraw such supply at any time if it should
appear necessary to do so in order to maintain a sufficient supply of
water for domestic purposes.

172. Making connection with municipal water works.—(1) Where an
application under section 170 or section 171 has besn received, all necessary
communication pipes and fittings shall be supplied ' by the Corperation and
the work of laying and applying such communication pipes and fittings shall
be execated by Corporation agency under the orders of the Commissioner,
but the cost of making any such connection and of all communication pipes
and fittings o supplied and cf all works so executed, shall be paid by
the owner or the person making such application. The Corporation may
either provide.a meter and charge rtent for the same or may require the

owner or applicant to provide a meter of such size material and description

as it shall approve.

(2. Notwithstaﬁding 'anyshing contajned in sub-section (1) the *.
Commissioner may require any owner or person applying for a supply of

water to provide all communication pipes and fittings and t6 carry out at
his own cost under his supervision and inspection all the work of laying and

applying such communication pipés and fittings.

173. Obligation of owner or occupier togive notice of waste of water—

Any owner or occuplier of any building or land in or on which water
supplied under this Act is misused from megligence or other circum-
stances under. his contro) or used without permission in excess of the quan-

PO

tity fixed under section 170 or section 171 or in which the pipes,'mains or

other works are out of repair €0 such an extent asto * cause waste' of

water, shall, if he has knowledge thereof, be bound to give notice” of the -

same to such officer as the Corproration-may appoint in this behalf. -

174. Cutting of supply to premises—If any person whosg premises are
supplied with water, noglects to pay the water-1ax or any sum payable, under
section 170 or section 171 whendue, or to givenotice as provided in the last
preceding section, or wilfully or negligently misiises or canises waste of water
the Corporation may cut off the supply of water fromthe said premises.

175. New premises not to be occupied without arrangement jfor water
supply.—1t shall not be lawful for the owner of any premises which may bo
newly constiucted orreconstructed within any portion of the municipal area
i respect of wh'ch the Commissioner has given public notice under clause
(b) of sectiom 87-t0. oceupy it or cause Or permit it to be occupied until
hé has obtained a certificate from tha Commissioner that there is provided
within, or within a reasonabic distance of, the premises, such . supply of

wholesome water as appears to the Commissioner-to.be adequate for the

person who may occupy, or be employed in, such premises for their’
démgstic purposes. - n oo . -

A

o
‘



291

176. Public  gratuivus water sipply.—(1) The Commissioner, with the
approval of the Corporation, may-provide grateious suppiy of wholesome
water to ths public within 1he municipal area and may, for that purpose,
erect public hydrants or other conveniences.

(2) The Commissioner, may, with like appsoval, clo:e a public hydrant
" for otlier conmvenienco whcn itismo longer, required for the supply of
" wholesome water to the public.

177. Power to lay mains—(1) The Commissioner may, laya main
whether within or outside the hmits of the Corporation—

(@) in apy street; and
() with the consent of every owner and occupier of any land not
forming part of u street, in, over or on that jand, and may, from
time to time in respect of repair, after or rengw or may at any
) . ume remove any main'so laid whether by virtiio of thts secuon
.. or othorwise :

Provided that where a consent rcqmred for the purpose ‘of this sub-
section is withtheld, the Commissioner may, after giving the owner or occup-
jer of the land a written notice of his inteption so to do, Iay the maig jn,
D\rl:r or on that land aven without such conscnt

(2) Where the Commlss:ouer in exercise 0[-‘ thu powers under this
seetion tays a main, in, over or on any land not formmg part of a street or
inspects, Tepairs, altcts reaews O reioves 8 main o {aid dowa in, over or
.onany such:land; he shall pay cOMpensation to every-person interested in
‘that_ land for any damage dolie to, or mjunous affection of that land by

N reasons ofthe mspcctmn laymg, repalr alteration, renowal or removal
ofthe mam ) . : .

178 Power 10 Iary service pipes ete—(1) The Commissioner may, in
any streat, whether within or outside tbe limits 9f the Corporation, lay such
sarvice pipes with such stopeocksand other water fittings as he may deem
Itecessary for supplying water to premxses and may, from time, to. tlmc,
mspcct repau’, alter orrencw and may, at any time, remove any service
pipe laid  ina street whether by virtue of this section or otherwisc.

(2) Whero 2 service pipe has been Jawfully laid in, over or on the land
not forming partof a street, the Commissioper may, from timo to time,
enter upon that land and inspect, repair, alter, renew or remove the pipe or
lay a new pipe in substitution thereof but shall pay compensanon f‘Or any
' damage done in.the coursgof such action. . . .. Py

179. Provision of ﬁre I:ydrauts —(l] The. Commms:oner shall “fix- hy-

drants onyater Mains (other than -trunk mains) at such places.as may be

. mmost convenient for affording supply of water for extinguishing any fire

' which may break out and shall keep in good order and from. time 1 time
rcnew every such hydraut :

) {2) To denow the sxtuanon of cvery hydrant p‘laccd undcr this scchon
letters, marks or figures shall be displayed prominently on some wall build-
ing or other structure .near such hydrant..
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{3) As soon as any such hydrant is comploted, the Commissioner shall
deposit 2 key thereof at each place where a public fire engine is kept and
insuch other places as he deems necessary.

(4) The Commissioner may, at the request and expense of the owner
or occupier of any factory, workshop trade premises or place of business,
situated in or near a streat in which a pipe is lzid {and not being a trunk
main and being of suflicient dimensions to carry 2 hydrant), fix on  the
pipe and keep in good order from time to time 10 rencw one or more fire
hydrants to bg uscd only for extinguishing fires as near as conveniantly may
be to that factory, workshop, trade premises or place ©of business.

(5) The Commissioner shall ailow all porsons to take water for extin-
guishing fires from any pipe on which a hydrant is fixed without any

Daymant.

A8D.  Power to anter premjses to detect waste or misuse of waler—The
Cosmmissioner or any Corporation officer authorised by the “Commissioner
in writing may, between sunrisc and sunset, enter any premises supplied
with water by the Corporation in order to examing if there be any waste
or misuse of such water and the Conmmissioner or such officer ghall not
‘be rofusaed adniitiance to the premises nor shall be obstructed by any per-
son in making his examination. .

181. Power to test water fiitings.—The Commissioner may test any
‘watar fittings used in connection with water supplied by the Corporation,

" 182, Power to close or restrict use of water from poliuted source of
“supply.—(1) If the Commissioner is of opinion that the water in or obtained
‘from any well, tank or other source of supplynot vested in the Corporation,

being water which is oris likely to ba used for domestic purposes, or for
the preparation of food or drink for uman consumption, or is likely to be-
some so poliuted as to ba prejudicial to health, the Commissioner may after
giving the owneror ocaupior of the promises in which the source of supply is
situated a reasOnable opportunity of being heard, by ordor diract, that the
source of supply be permanently or temporarily closed or cut off or the
‘water 'therefrom be used for certain purposes only or make such order as
‘appoar to‘him necoessary to prevent injury or darger to the health of persons
using the whier or comsuming food or drink prepared therewith or

therefrom.

 (2) Before'making any order under this section, the Commissioner may
(cause'the water to be apalysed at the cost of the Corporation.

(3) If the person to whom an order i$ made under -this section fails to
comply therewith, the Commissioncr may do whatever may be nacessary for
giving effect to the order and'any expenses réasonably incurred by him in so
doing may be recovered by him from the person in defaultas an arrears of
tax under this Act. = ' "

183, ‘Water pipes efe, nof to be placed where wafer will be polluies.—(1)
No water pipes shall be laid in a drain or on the surface of an open channe]
or.house gully or within six meters of a cesspool or in any position where
the'pipeis likely to be injurcd’ 6f- the wator ‘therein’ polluted; and no well
vt fank excopt with the consent of the Commissioner, no  cistern shall be
constructed within six moters of- a-latripe or'cesspool. -

ST L S e
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(2) No latring or cesspool shall be constructed or made within six rae:
ters of any well, tank, water pipe or cistern or in any position where the
pipe well, tank or cistorn is likely to be injured or the water therein polluted,

184, Joint and several liabilify of owners and occupiers for offence in
relation to water supply.—If any offonce relating 10 water supply is commit-
ted under this Act on any premises connected with the Corporation water
works the owngr, tiig porson primarily liable for the payment of the water
tax, and the ocoupiers of the sajd premises shall be jointly and severally
liable for such cffonce.

185, Public drains eic. fo vesf in Corporation—(1} All public draims,
atl drains in, alongside or under any street, and all sewage dispesal works
whether constructed out of the Corporation Fund or otherwise and ail
works, materials and things pestaining thereto which are situated in the
municipal area shall vest in the Corporation.

(2) All public and other drains which are vested in the Corporation
are hereafter in this Act referred to as Corporation drains.

(3) For the purpose of enlarging, deepening or otherwise repairing,
maintaining any such drain or sewage disposal work so much of the
sub-soil pertaining thercto as may be necessary for the said purposes shall
also be deemed to vest in the Corporation. i

(4) Al drains and ventilation-shafts, pipes and alf appliances and fitt-
mgs connected with the drainage works constructed, orected or setup
out of the Corporation fund in or upon premises not belopging to the
Corporartion, whether—

(@) before or after the commencement of this Act, and
(6) for the use of the owner or occupier of such premises or not.

shallunless the Corporation has otherwise determined, or does at any time
otherwise determine, vest and be deemed always to have vested in the
Corporation.

186. Control of drains and sewage disposal works.—(1) All Corporation
drains, ali sewage disposal works and works, materials and things appertain-
ing thereto, shall be undor the control of the Commission.

(2) The Commissione: shall maintain and keep in repair all municipal
drains and sewage disposal works and when authroriscd by the Corporation
in this behalf, shall construct as many naw drains and sewage disposal works
:(Jis_ may g‘rom time to time be necessary for effectual drainage and sewago

isposal. ‘

187.  Cerrain matters not fo be passed into municipal drains.—No person
shall throw, empty, or turn into any Corporation drain or into any drain
communicating with a2 Corporation drain—

- (&) any maiter likely to injure the deain.or to-interfere {ﬁth tiie free
: flow of its contents, or to affeet prejudicially the treatmont and
disposal of its contents; or : .
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(b) any chemical, refuse or waste steam, or any liquid of a tempera-
ture higher than forty five degrees celsius being refuse or steam
which or 2 liquid which when so heated is either alone or in
combination with the contents of the drain, dangerous or the
cause of miisance, prejudical to health; or

(¢) anydangerous petreleum.

Explanation—*In this sect'on the expression” " “dangerous petro-
leum has the same meaning as is assigned to it in the Petroleum Act, 1934

(30 of 1934).

188. Appiication by ewners and cccupiers fo drain into municipal drdins.—
(1) Subiect to such conditions as may bo prescribed by bye-luws made in
this behalf, the owner or occupier of any promises having a private drain, or
the owner of any private drain within the municipal area may apply to the
Commissioner to have his drain made to communicate with the drains and
tha-eby to discharge foul water and surface water from those premises or
that private drain : .

Provided that nothing in this sub-section shall entitle any person—

() to discharge directly or indirectly into any Corporation drain—

(i) any trade effluent from any trade premises except, in accord-
ance with bye-laws made in this behalf ; or

() any liquid or other matter the discharge of which jnto- Cor-
poration drains is proh:bltcd by or under this Act or any
other law; or

(b} where separate Corporation drains are prov;dcd for f‘oul water
and for surface water to d;scharge directly or 1nd1rcctly —

() . foul water 1nt0 a dram prowded for surfacc water or

(i) except with the permission of the Commlssloncr surface water
" into drain provided for foul water; or

(c) to have his drains made to commiunicate direotly w;th a storm
water overflow drain. .

© (2) . Any person desirous of availing- himsclf of the- provisions - of
sub-section (1), shallgwa te the  Commissidéner a notice.of his proposals,
and at any time within one.month after receipt thereof, the Commissioner
may by notice to him refuse to permit the communication to be made, if
it appears to him that the mode of construction or condition of the drain
iy such that the making of the commuinication would be prejudicial to the
drainage system, and for the Purpose of examining the mode of costruction
and condition of the drain ke may, if necessary, require itto be lald open
for inspection. h

(3) The Commissioner ‘may, if he thinks fit, construct such part of the
work necessary for having a private drain made to communicate with the
municipal drain as is in or under 4. public strect and jn such a case.the
expenses incurred by the Commissioner, shall be paid by (e owaer or occu-
pior of the premiscs, or as the case may -bo, the owner of tho private
drain and shall be recoverable from the owner or occuplcr as an  arrears
oftax under this Act. )
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189. Drainage of wndrained premises—(1) Where any permises arc
in the opinion of the Commissioner, withou: suflicient means of cfficonl
drainage und a nunicipal drajn or some place approved by the Comumis-
sioner for the discharge of filth and othe: polluted and obnoxious matlor is
sitaated ut adistance of not exceeding thicty metres from any partof the
said premises, he may, by written notice require the owner of the said

premises.
(¢) to make 2 drain emptying into such Corporation drain or place;
(b) to provide and set up all such appliances and fittings as nay
appear to the Commissioner necessary for the purpose of gathering
and receiving the filth and other polluted and obnoxious matter
from and conveving the same off, the said promises and of offec-
tuaily flushing’such drain and every fixture connected therewith;

{¢) to remove Uny existing drain.or ather appltancc or thing used or
imtended to be used for drainage which is injurious to health :

(d) to provideu close drain in substitutions of . an open- drain or to

. provide ssch other appliance or thing either newly or

in substitution of.any existing appliance or thing or to . provide

both a ¢losed drain and such other appliance or thingin substi-

: tution of the existing open drain and other applinnee .or thing
which’ is or'likely to be injurious to kealth; T

{(¢) to provide and set up- all such appliances and fittings as mdy

appear t0 the Commissioner 10 be necessary for the purpose of
gathering and receiving the wastc water from floors and galleries
of buildings when they are washed and conveying the same
through spouts, by down take pipes so as to prevent such waste
water from discharging dircctly on strects or lIJSIde and Jowe
portion of the premises ;

(f) -to carry out any wark te improve or rc~modc1 an existing  drain
which {s inadequate,_ insuflicient or f'a.u!ty Ce

(2} Where in any casc not p:owdcd for in swb-section (1), any promises
ar¢ in the opinion of the Commissioner, without sufficient means of cffect-
ual dramage hé may, by written notice, require the owner of tlic premisgs—,

(a) t0’ construct a drain up'to a point to be prescribed in such gotice’
., but not at'a distancc of niore than thirty mctres from any part o.;

' the premises; or T

() to construct a close cesspool 4 sockage pit 2nd drain or drams
supplying into such cesspool or sockage pit,
(3} Any requisition for the construction of any draiir under sub-section
{2) may contain any of the details specified in subsection (1). -

190." New prem:.s'es 2ot to be erected without dramage —(1) Itshall not
be lawlul to erector to re<ercet any pram:scs 1n the municipal area or to
occapy any such premises unlgss— '

(@ adrainbe constructed of such size, matorials, and with such fail
" as shallappear to the Commiscioner to he necessary for the effes-
o tual drainage of such premises
< () theie have been provided and set up on such prentises,such appli-
ances and fiitings as may appear -to the Commissioner to be
necessary for the purpose of gathering or receiving the filth and
other polluted and obnoxious maiter from; and conveying the

wt
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same off, the said premises and of cffectually flushing the drain of
the said premiscs and evary fixture connested thergwith.

{2 Thedrainso censtructad shall empty into a Corporation drain situ-
ated 2t a distance of not exceading thirty metres from the promises, but if
no Cirpardtion drain is situated within that distares then such drainshall
empty info a cesspool situated withia that distance to bg spzcified by the

Commissionar for the purpose.

19L.  Poswer o drain group or black of premises by combined operations.—
(1) ¥ itappsars to the Commissioner that amy group or block of pre-
mises may be drained more gconomically or advantageously In combina-
tion than scparately, and a Corporation drzin of Sufficiont size alrcady
exists or is about to be constructed withia thirty metros of any part of that
group or biock of premises the, Commissioner may cause that group or
block of permises, to be .drained by a combined operation.

'(2) - Tho expsnses ipcurred in carrying out any work under sub-section
(1}in respect of any group or block of premises shall be paid by the ownors
of such premises m such proportion as the Commissioner may delerming
and shall be racoverable from them ag an arrear of tax under this Act,

(3) Not less than fifteen days before any such work is commomced the
Commissioner shall give to cach such owner—

(¢) written notice of the nature of the-proposed work; and

(® -an estimate of the expenses-ta he incurred in respect thereof and
of the proportion or such expensos payable. by him.

(4) The Commissioner may i'equire the owners of such group or block
of premiscs to maintain the work executed undor this section.

192, Power of Commissioner to close or limit the use of private drain in
certain cases,—Where a drain connecting any premises with a Corporation
drain is sufficient - for the effoctual drainage ot such premisas and is othor-
wite unebjectionable but is not in the opinion of the Comumissicner, adapt-
ed to the geperal systam of draimage in the municipal area, he may by
written notice addressed to the owner of the premises, diract—

.+ {¢) thatsuch drain be closed, discontinued or destroyed and.that any
work necessary for that purpose be done; or
(&) that such drain shall, from such date as may be specified in the
notice in this hehalf, be used for filth and poliuted water only or
for rain water and vn-polluted sub-soil water only :

Provided that—

() " no d:ain may be closed, discontimued or destroyed by the Com-
missioner under clause (@) except oncondition of his pro-
viding another drain equally offecival for the drainage of the

_ ‘premises and communicating with any Corporation drain which
~he thiuks fit; and. ,
-~ {if)~ the-expansoz of the construction of any drainso provided by
the Corporation and of any work done under clause (q) may be
paid out of the Corporation Fund.
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193. Use of drain by a person other than owner—{(1) Where the Coms
missioner either On receipt of an application frem the owner of apy pre-
mises or othrwisg is of opinon that the only or the mosl convenient means
of effectual drainage of the premises into Corporation drain is through a
drain belonglng to another person, the Commissioner may, hy notice in
writing, require the owner of such drain 10 show cause within a psriod spe:
cifiod in the notice as to why an order under ihis section should not be
made.

(2) Where no cause is shown within the specified p..uod or the cause
shown appears to the Commissiongr invalid or insuilicient, tho Commis-
sioner may, by order in writing, eithar authorise the owher of the premises
10 use the drain or declare him to be joint owner thereof,

(3) Anorder made under sub-section (2) may comtain dircctions s (0-—
(a) the paymopt of rentor compsensation by the owner of the premises;

() the constructjon of adrajn for the premises for the purpose of
connecting with the aforesaid drain ;

(¢) theentryupon theland in which the aforesaid dram Is situated
with assistants and workmen at all reasonablc bours; and

(d) the respective responsibilities of the parties for  maintaining,
repairing, flushing, cleaning and emptying the aforesaid drain.
194. Sewage and rain water draing to be distinct.—Wherever it is provided
in this Chapter thatthe steps shall or may be taken for the effeciual drainage
of apy premises, it shall be competent for the Commissioner (o require that
there shall be one drzin for filth and polluted water and an entirei}' distinct
drain for rainwater and un-polluted sub-soil water or boih rain waterand
vn-polluted sub-soil water, each emptying into separate Corporanon drains
at other suitable’ places.

195.° Powers of Commissioner to require mwner 10 carry oat - ceridin works
for satr.gfactory drainage.—~For the purpase of efficient drainage of any
premises the Commissioner may by neiice in writing— :

(@) require any courtyard, alley or passage "between 1wo OF - ore
buildings to be paved by the owner or owners of such: buildings,
with such materials and in 2 such manner as-may be -&pproved
by the Commissioner; and

(5) require such paving to bo kept m pmpar ropair.

196. Appointment of places for the emptying of drains and dwposaf of
sewage.—Tho Commissioner may cause any or all of the Corporation drains
to empty into, and all sewage to be d.tsposed Of‘ at such place or placas -as
he considers suitable:.

Provided that no place which has baen not before the ‘commencement of
this Actused for any of the puproses spemﬁ“d in this section, shall
after such commencemont be used thorefor w:thout tho approval of‘ ﬂu:
Corporatiop : .

Provided further that onand alter such date as may ba appo:ntcd by thc
Government in this behalf no sewage shall be ' dischdrged “into any water-
oourse until it has been so treated as aot to _effeet pl'e_}'l.ldlCIaII}' tho purity
and guality of the water into which it is discharged.”

F I L
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197.  Connection with water works and arains not 10'b¢ made without per-
mission.—~Without the written permission’'of Commissionier, no person shall
for any purpose-whatsover, atany tifhe mak= or causg’ to Yy mdde any
cohpection or communication with'any draint référred to in'section 186 or
any water-works, constructed or maintained by, or wvested 4 the
Corporation. ’

198. Buildings, raibways and private streets not (o be erected or constrict-
ed over drains or water works without Permission—(1} Without the
writient parmission of the Comniissiofier no railivay ot private’ stteet, shall
be constructed and no building, wall, fente or other’ stiuctufe-shall“ba
erecied onp any municipal drain or off any watet works consttucted or
maintained by or vestedin the Cotporaticn. C Co

(2) If any railway or p. ivate street be condffuctéd or 1py building, wall,
'fénce or stiucturg erected oh ahy drain ot whteriviorks as-aférednid without
thé written ‘permission, thy Commissiofer may remove-or otherWise deal
with the same as he may think' fit. . T Ty

(3) The expenses incurred by (the Commissioner in so. doing shiall be
paid by the owner of the privatestreet or of the building, fence, wall.or other
structure &s the case may be, by the railway admimistration ot the’ person
offending and shall beredoverable ds™afi arréarof tax unddithis Act,.

199... Rights, of aser gf}y?ob'éﬂ y for agigdiicts, knes'dtc—(l): The Corn-
missionér may place aad maiftiin. aquédicts, conduits and’linds ‘ofsaliis
or pipes or drains over, under, alopg of “dcrdss any ithniovable propeity
whether within ocoutsidé the limits, of the mifmi¢ipal ared, If necessary
through an agfeement, ad may at'anytitfie 61" the purpdseof exanisiing,
repairing, altering or removing any aqueducts, condits’ ot Mies* of nitis
o1 pipes, or drains, after giving a recasonable notice q[‘lh,is‘ intentien 50 t0
do, cnter on any pioparty over, undar; along or #cedss which'the’ dquédiets,
¢onduits 6c lines of mains,or pipes OF drains have bedi' pl '{':c"d‘_: 'U’;I' b

.. Provided that the Corporation shall not acquire any right other than a
right of user in the propotty over, ubider, 108y of doross Which any aque-

duct, conduit or.line of mains or pipés, or drain is plagsd: |

(2) The powars conferred by sub-section (1) sHall'1iot be cxerciseable
in respect of any property vested in'the Governifignt’ ot undet’ the'control
or management of the Government or rajlway administration or vested
ih'any loocal authoritysave With th¢ periiiission of the'Govethimient or réiflvay
administration or the lpcal authority,-#s the case say. be, and J#t heeofdinge
with any bye-laws made in this behalf : o i

Provided that the Commissioner may, withcut such Peyrinission, repair
rency or-amend any existing works of which the character or position is
1ot 10 be:altered if such repair, refiewal or amendimdnt is urgently neeéssary
inforder to maintain without interruption the supply of water, dPaindpe ot
disposal of sewage or is such that delay would e diiifge'rdﬂs‘_'_tb' “healthi,
human life or property. o

- (3) . In the exercise of the powers confeited upos him by this ‘section
the-Commissionor shall cause as little ddmadge and ificdrnveniehte 85 may be
possible apd shall make full compensation for afy dathiags ¢f inbonvetigtic
caused by him. h o ' RN
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\200. Power.aof owner of premises {0 place pipes and drains fhrongh Iand
belonging 1o other persons.~(1) If il appears.to the Commissioner that the
only.or most.cogvonicnt means of water suppiy to and draipage of, amy
premises is by placing, or cairying any pipe or drain over, under, along er
aeross the immovable prope ty of another person, the Commissioner - may,
by order in writing, authorise the owner of the premises to place or carry
such pipe or drain over, under, along or across such immovable property :

Provided that before muking any such order the Commissioner shall give
to the owner of the immovable property-a reasonable opportunity of show-
ing cause within'such” time-as may. be preseribed by bye-iaws madein this
behalf as to why the order should not'be made :

Provided furiher - that the owner of the premises shall no-acavire:any
right other than a right of user in the preperty over; under, alongor-across -
which any such pipe or drain is placed or carried. :

“.(2) Upon 'the making of an order under sith-section (1), the dwner or
thé premises may, after giving redsonable notice of his iatention:soieo do
enter upon the immovable property with assistance and workmen atany
time between sun rise and sun set for the purpose of placing a pipe or drain
over, under, along or across such immovable property or for the purposciof

| . .

repairing the same.

&) Iﬁ'g;acing'or carrying a' pipe or drajn under thisscction, as little
damage as possible shalt' be done'to the immovableproperty and tho owner
of the premiscs shall—

(d) cause the pipeor .drainto be placed or carried with theileast
practicable delay ; o -

(&) ' fili in, rpinstate and make good at his own cost and with the loast
practicable délay and land ‘eperied, brokenaup or removed for: the
purpose of placing-or carrying-such pipe or.drain; -and

{e) pay.compensation.to the owner of theimmovable property and
to any other person who sustains'.damage by reason of the
placing or carrying of such pipe or drain. - '

. (4 IF the owner of the immovabla property, o vér, under, alopg or A6ross
which 2. pips or draip. has been placed or .carried under,, this section while
such immo vable property was not ‘built upon, desires to erect any building
on such.property, .the Commissioner shall by netice in writing. reguire
the owner of the premis¢s.to.close, remove or divert the pipe or drain ip such
manneras shall be approved by him aid to fill in, reinstate and make good
the immovahle property .as if the pipe.or deain hed no{ been placed . or
carried .over, under, along or.a¢ross.the same :.

Provided that no such requisition shail be made wiless in the opinion of
the Commissioner it is necessary or expedient for the construction of the
proposed building or .the :safe .onjoyment . thereof .that the pipe.or drain
should. be closed, removed or.diverted.

201. Railwayadministrafion fo b informed in cerfain cases~If tha.Cor-
poration desiros to place or carry any pipe or drain or do any other work
copqected with. the water supply or «drainage . acrpss -any. railway line, it
shalkinform the railway admigistragion who. may. cxecute the same.at the.

cost of the Corporation. .

)
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202. Power of Commissioner to execufe work dfter giving notice to the
person liable to do so.—(1) When under the provisions of this Chapter
any porson may be required or is liable to cxecute any work the Com-
missioner may, in accordance with the provisions of this Act and of any bye-
laws mado in this behalf, cause such work to be excouted after giving such
person an opportunity of executing the same within such time as may be
spocified by him for this purpose.

(2) The cxponses incurred or likely to be incurred by the Commissioner
in the execution of any such work shall be payable by the said person and the
expenses incurred by the Commissioner in conpection with the maintenance
of such work or the enjoyment of amenities and conveniencos rondered
possib'e by such work, shall be payable by the person or persons enjoying
such amenitios and conveniences.

(3). The expenses roferred to in sub-scction (2), shall be recoverable
from the person or persons liable thorefor as am arrear of tax under  this
Act.

203. Power of Commissioner to affix shafts etc. for ventilation of drain or
cesspool —For the purpose of ventilating any dvain or cesspool, whether
.vasted in the Corporation or not, the Commissioner may, in accordance with
bye-laws made in this behalf, erect upon any premises or affix to the outside
of any building or to any trec any such shaft or pipe as may appear to him
to be necessary. .

204.. Power of Commissioner to examine and {est drain efe. believed fo
be defective—(1) Where it appears to the Commissioner that therc are
reasonable grounds for believing that a private drain or cesspools is in such
condition as to be prepudicial to health or a nuisance or that a private drain
communicating directly or indirectly with a municipal drain, is so defective
asto admit sub-soil water, hemay examine its condition and for that purposc
may apply any test other than a test of water under pressure and if he deems

it'mecessdry open'the ground. -

. (2) If ongcxamination the drain or cesspoolis found to be in proper
condition, the Commiissionor shall, as soon as possible, reinstate any ground
which has beon opened by him'and make good any damage done By him.

205. Employment of Government agencies for repairs etc.—The' Govorn-
mi nt may, for reasons to ba recorded, direct that any specified work, repair,
rent wal or replacement which is to be undertaken by or for the Corporation
under this Chapter; shall be carried out on behalf of the Corporation by
the Government and the Corporation shall pdy the charges therefor at the
rate and subject to the terms for the time being applicable in the case of
work comstructed by the Government on bohalt of a Iocal authority.

206. Work to be done by licensed plumber—(1) No pofson other than
a licensed plumber shall exccute any work described in this Chapter and
ne person shall permit any such work to be executed except by a licensed
plumber: © - ' v "
 Providod that-if, in the opinion 6f the Commissioner, thoworkis ‘of a
trivial nifiieé, he may-geant parmission in writing for the' execution of such
work by a parson other than a licensed plumber. " '
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(2) Every person who omployees liconsed plumber to execute any work
shall, when so required, furnish 10 the Commissioner, the mname of such
plumber,

(3} When any wock is oxecuted except in accordarnce with (he provision
of sub-section(l) such work shall be lizble to be dismantled at the discretion
of the Commissioner without prejudice to the right of the Corporation to
prosecute under this Act the person at  whose instance such work has
been cxecuted, :

(4) The Corporation may make bye-Jaws for the guidance of licensed
plumbers and a copy of all such bye-taws shall be attached to every licence
granted to a plumber by the Corporation.

{(3) The Corporation may, from time to time, prescribe the charges
to be paid to licensed plumbers for any work done by them under or for
any of the purposes of this Chapter,

(6) No Jlicensed plumber shall, for any work reforred to in sub-section
(5) demand or receive more than the charges prescribed therefor, under that
sub-section.

(7} The Corportation shall make bye-laws providing for—

(@) the oxercise of azdequate control on all licensed plumbers;

(#) the inspection ot all works carricd out by them; and

{¢) the hearing and disposal of complaints made by the owners or
ocoupiers of promises with regard to the gquality of work done,
material used, delay in exocution of work and the charges made
by a licensed piumber.

{8) No licensed plumber shall contravene any of the bye-laws made
under this section or execute catelessly or nmegligentiy any work under
this Act or make use of bad mate fals, appliances or fittings.

(9) 1If any licensed piumber contravenes sub-section (8), his licence may
te suspended or cancclled whother he is prosecutéd under this Act or
not. .

207, Prohibition of ceratin asts,—(1) No person shall—

(@) wilfully, obstruct any person acting, under the authority of the
Corporation or the Commissioner, 1n setting out the lincs of any
works or pull up or remuve any pillar, post of stake fixed in
the ground for the purposc of setting out lines of such work or
deface or destroy any works made for the same purposc ; or

() wilfully or negligently break, injure, turn on, open, close, shut
off or otherwise interfere with any lock, cock, valve, pipe, meter
or pther work or apparatus belonging to the Corporation; or

(¢) unlawfully obstruct tire flow of, or flush, draw off, or divert, or
take water from any wator works belonging to the Corporation or

" any water course by which any such water is supplied;or . .-

() vunlawfully obstruct the flow of, or flush, draw off, divert or . take

sewage from any sewage work belonging to the Corporation or
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-break or damage any ¢lectrical. transmission line maintained by
corporation; or

(e} obstruct any officer or other employ.e of the Corporation in the
dischargz of his duties vnder this Chapler or refuse or  wilfully
neglect to furnish him with {he means nccessary for the making
of amy entry, inspection, examination or inguiry {hereunder
in relation to any water or sewage work;

(f) bathe in, at or upon a~y water work or wash or throw or cause
to etter therein any animal, or throw any rubbish, direct, filth
into.any water work or wash-or clean therein 2ny cloth, wool or
leather or the skin of any animal or cause the water of any sink
or drain or any stoam-engine or boiler or any polluted water to
turn or be brought into any water-work, or do any other act
whereby ¢he water in any water-work is fouled or likely to be
fouled. . .

(2) Nothing in clavse (b) of sub-seection (1) shall apply to a consumer
closing ths stopcack fixed on the service pipe supplying water to his p1 emiscs
so long as he has obtained the consent of any other consumer whosg supply
will be affected thereby. ’

———

CuapTER-XITI
STREETS

208. Veuing of public streets in Corporation.—(1}  All steeets within the
municipal.area which are or at any time become public streets and the
pavement stones and orher. materials thercof, shall vest in the' Corporation.

(2) All public streets vesting in the Corpration hall be under the con-
trol of the Commissicner and shall be majntained, controlled and regulated
by him in-accordance with the bye-laws made in this behalf,

209,  Functions of Commissioner in respect of public streets—(1) the
Commissioner shall, from time to, time.cause a)l public strects vested in the
Corporation to be tevelled, metelled or paved, channeled and altered or
repaired and may widen, extend or otherwise improve, any such street or
cause the soil thereof to be raised, Jowered or altered or my place and keep
in repair fences and posts. for 1he safety of footpessengers :

Provided thatno widaning, extemsion or.other improvement of @ public
siract the aggregate cost of which will .exceed ten thousand . rupess, shall
be uadertaken by the. Commissioner excopt with the previous sanction of
the Corporaticn. L e

(2) With the previous sanction of the Corporation, the Commissioner
may permanently close tbe whole of any part of a public strect :

Provided that before according such sanction the Corporation shall by
notice published in the maprner specified by bye-1aws give reazonable oppor-
tunity to the residents likely to be affected by snch closure to: make sugges-
tions or objections with respect to-such-closurecand shali vonsider all such
suggeetions or objections, which-may be ‘made, within one moagh from the
date of the publication. of:the said notica. -
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210. Disposal of land forming site of public streets permanently closed —
Wheneéver any pubhc strect Or @ part thereof is permanently closed under
' sab-sactiori (2) of section 209, the site of such street or'of the portion thereof

may be disposed of as fand veslmg it the Corporation.

211, Power to make nei public streets—The Commissioner may, at any
time with the provious sanction of the Corporation—

(@) lay out and 'make new public stfeets-
() construct bridges and sub-ways”;
) turn’or divérg, any existing pubiic streets;
E ) lay down and "determing the position and direction of a street or
streety’in apy part'of the municipal area: motwithstarding! that
" 'ng praposal for the creciibnfof any- buildiﬂg in- tha- vicinh‘jﬁ has
been received,

213, Minimtimn widih of riew public .srreers —The Comimissionar shal
from timé to tinte, with the sunctiondf the Corporation, spec;f}rthcfmuumum
width of different classes of new public streets according to the natureof the
traffic likely to be carricd thereon and the strects with which 1hey join.atone
or both ends; the (bailities th whicki'they at sitilated ‘tie heights upto which
bm[dmgs abuttmg ‘thereon miay be erécied” and othier simildr: conmderatlon

213. Power to prohibit yse of public sireets:for certain kmds of traffic.—
(1) The Commissioner may,—

(a) prohlbtt 1i’chu;l.clar traflic in any public street- or anv portien
thortof'so as- to- prevent danger, obstruction or mconvemence
to' the-public or to emiure quiteness inany locality;

- (&) prohibittinyespest ofall publie-streets or- any:particular P‘Ubhc
strects the transit of ay wvehicle of such:form, .construction,
weight or size or laden with such heavy or umwdc!y objects as
may bg-likely to-cduse ijury to the roadways or any construc-
. tion thergon, except under such conditions- as- to time, mode.of
- the fracticn or locomotion, use- of- apphances for the. pratection
of rvadways, number of lights and assistants .and othe: general
precautions, and upon the payment of such chargcs as may he
, ... specified bythe.Commissioner. generally or specially in each-oase ;

() prolibit access t0 premises from any particular public: street

carrying high speed vehicular traffic :

-

Prowded that the Commlssloner shall not take. acuon wnhout the suge-
tion' of the. Carporation in cascs under: clauses.(&).and (c).

(2) Notices of such prohibition as are impoged-under: sub-section (1)
shall be-posted in-conspicuous places at-or near both onds of public streets
or portions thereof to which they rclate, uniess such . prohibition applicd
,generall}r to ali pubhc streets, . :

-;_ 214. Power to ar.‘cqufre land and buildings for pubho sireets and. for public
parking places.—Subiect to the provisions contained in- Chapter X; the
Commissioner may,—

. - (@) acquireany Jand required’for the purpbses of opéning, widbning,
i extending or-otherwise imptoving any public strect or of naking
- any now public street und any building standinpupon suchland;
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(b) acquire inrelation to any such land or building, all such land
with buildings, if any thercon, as the Corporation may think
expedient t0 acquire outside the regular ling or the intendced
regular ling of such street; or

(¢) when any land, whether within or outside the limits of the
municipal ares, is required for the purposes of this Act the
Goveinmert may, at the requast of the Corporation proceed 12
acquire it voder the provisions of the Land Acquitition Act, 1894
(1of 1894)and on payment by the Corporationof the compensaticm
awarded under that Act, and of any other charges incurred in
acquiring the land, the Jand shall vest in tha Corporation,

Explangtion.—When any land js required for a new street or for the
improvement of an existing street, the-Government may on the request of
the Corporation proceed to acquire, in addition to the land to be ocoupicd
by the street, the Jand necessary for the sites of the buildings to be erccted
on both sides of the street, and suchland shall be deemed to be required

‘for the purposes of this Act.

' 215, Defining regular lines of streets.—(1) The Comsmissioner may define
a line 6n'one or both sides of any public street in accordance with the
bye-laws made in this behalf and may with the previous sanction of the Cor-
poration redefine at any time any such regular line :

Provided that, before according sanction the Corporation shall by
public notice afford reasonable opportunity to the residents of premires
abutting on such public street to make suggestions or objections with res<
pect to the proposed redefined line of the street and shall consider all
suggestions or objections which may be made within one month from the
date of the publication of the said notice :

- - Provided further that the regular line of any public street Operative under
any law in force in any part of the municipal area immediately before the
commencement of this Act shall be deemed 10 be o hnc defined by the

-Commissioner under this sub-section.

(2) The line for the time being defined or redefined shall bg eailed the
regular line of street.-

(3) No person shall construct or reconstruct any building or a portion
thereof or any boundary wall or other structure whatsoever within the
regular line of a street except with the written permission of Commissioner :

Provided that if within 60 days after the receipt of application from any
person for permission to ‘costruct or reconstruct a bcnmdary wall or a por-
tion thereof the Commissioner fails to take steps to acquire the land within
the regular line of the street in accordance with section 218 then that person
may, subject to any other provisions of this Act and the byedlaws made
thereunder, proceed with the work of construction or reconstruction of

‘such boundary wal] or portion thercof,

216. Setting back of buildings to regular line of street.—(1) If any part
of a building abutting on a public street is within the regular line of that

street, the Commijssioner, may, whenever it is proposed to repair, remove,

e
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_building and, if necessary, clear the stme. .. .

_public strect and, shall vest in the Corporation, .
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constrct or reconsirlcl or make any additions 10, or structural ajieratiens
of, any poviion of such building which is within the-vegular line of the street
by any order which he issues concerning the additions.to rebuilding, con-
struction, repair or alte ations of such building requirg such bui'ding 1o be
set back to Ie yegular line ol the strect.

(2) When any building or any part thereof within™ the rgular line of
a public street falls down or is burnt down or 4s; whether by theorder of
the Commissioner or otherwise, taken down, the Commissioner may forth-
witl, take possession on behalf of the Corporation of the portion of the
iand within the regular line of the street theretofore ocoupicd by the soid

31

(3) Land acquire& unider this section shail be dcﬁmcd 0 bea pzir:t of the
. : o

217. Compulsory setting back of building fto.regular line of street —(1}
Where any building or any part thereof is within the regular ling of a public
street and in the opinion of the Commissioner it is necessary 1o sct back the
butiding or part thereof 10 the regular line of the stveet, he may, by notice
served on the owner in accordance with the provisions of .this Act require
him to show cause within such period as may be specified int the notice as 10
why such building or part thicreof which.is.. within the regular ling of the
street should not be -pulied down and the.land within: the regular line
acquired by the Commissioner on behalf of the Corporation. RS

D (’2.) If such owper fails to show cét;sé as 1-3('1u.j'.;ed by. slih-.seéi_iqn (I-I-],

the Commissionor may, with the approval of the Corporation, require -the
owper by anothor notice 10 be served on him in accordance with the provi-
sions. of this Ac¢t, to pull. down the building or part thereof{ which is
_within the regular line of the strest within sych period . as .specified in the
‘motice. . . . S R P R
; AT I
(33 1If within such period the owner of the building fails to puil down
the bujlding or part thercof as required by the Commsioner, the Commis-
sioner oay pull down the same and a1l the expenses incurred 1o doing so
shall be paid by the owner and, be recoverable from him as an arrcar of tax
ander this Act. - ... E A : :

. (4} The Commissioner shal] a( once take POssession on Beha]_f:-,of-'"ilib
Corporation of the portion.ofithe Jand within the regular line of the ‘street

_9ccupied. by the said building or part thereof and such land shall thereupon

be deemed 10 be a part of the public street and shall vest ja the Corporation.

28. Acguisition of open land and land occupied by platforms ete!: within
the regular line of street —If any, land, whether 6pen or ¢ncloged, not vesting
-in'the Corporation and not occ¢upied by any bvilding is within the regulur
‘line of a public street or ifa platform, vérandah, ‘step: compound, wall,
-hedge or fence or some other structura] exteroal’1o a building abuttine on a
pablic strect or # portion of such platform, verandah, step, compound, wall,
hedge or fence or some other siruciure is within theregular [ine of such street,
the Commissioner may, afler giving (o the owner of the land or bujlding not
less than seven days notice of his fntention so 1o do, take posscssion on
behalf of the Corporation of the said land withits enclesing wall, hedge
or fence, iF any, or of the said platform, verandah, step, compound, wall,

W
f
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hedge, or fence or other sttugliueo-or-of any portion -thereof which is within
the vegular tine of the publicsacel, and-if necossury, ciear the same and the
land so-ncquired shall theroupen be deemod to tbe part-of the public street
an# shall vestdn -the Corparation

Provided that where the land or building is vested in the Government
or the Central Govepnment, the Commissioner shall not take possession
thereof without the previous sanction .of the Government or the Central
Government, -as the-case.may be.

219, Acquisition -of remaining ;part «f building .and :land after .their
portion within regular line of strect have heen acquijred,~(1) Where a |and
or building is partly within the regular line of a public street and the Com-
missioner is setisfied thatthe lzafl remainingafter the requisition of the por-
tion withic the said line still not ‘be-suitdbleror fitfor any bemeficial use, the
may, at the request of the owner, acquire such land in addition to the land
within che szid 'lins and such surpius Jand shall bedeemed e be a part of
ithe public street:and -shali vestiin the Conporation. :

(2) Swuch surplus land may chere2fter tbe utilised far the purpose of
setting forward 4 building unter section 220,

228, Setting forward of building 3o regular tine .of street.~—he -Com-
JRissioner may, upon such terms,:ashe thinks fit, allow any bnilding o be
set forward for the purpese-of impreving 'the rogutlar line of a public strees
may, with the sanction of the Corporation by notice required any building
to be'sosetforward in the.case-of recongiruction'thereof orof athew .cons-
truction,

A I . T

n Explanation,—For the purpose of this sectiona wall separating any
premises froma public street shnll'be.deomed to beia building, and it shellbe
deemed a sufficient compliance with permission, or requisition to set forward
a building to the regular line of 2 street if 2 wall of such material and
imensiens-as are approved by the Commissioner iswerected.-ajong 1be said
fine. -

221, Compensation to ‘be paid 'in certain cases ‘of 'setting back
or setting forward of buildings., etc.—(1) Compensation shall be
paid by the Commissioner to the owner of any building or land
yaguired For a public street unbler the provisions of section 216, 217 and
248 for :any ‘loss which such ‘ewner may sustain in.consequence -of his
building -or land ‘being 20 ‘zcquired -and for-any expenses incucred by such
.owner fn-consequance of -any-order made 'by the Commiissioner -

Provided that— . .
(@) any increase or decrease in the vajue of the wemainder of the
propesty of whichthe building or land so-acquired formed part
likely to-accrue from the setting back to the regular line of the
street, shall be taken into.wonsideration and.alloived for.in.deter-
Aniningthe amount of sucticompensa tion ;and

i(B) ifamy such increase in the value .exceeds the .amount .of loss
sustaingd or expenses -incureed hy the :owner, the Commissioner
may repoxer from him. half -of the amount of such:wexcess.2sa
betterment. charge, : :
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(2) If in consequence of any order to set forward a building mede
by the Comnussioner, the-owner of suchbuilding sustainsany losser damagg,
compensation shall be- paid to him by the Commissioner for such loss op
damage after taking into account any incredse jn value likely to accrue,
from the setting forward.

(3) If the additional land which will be inciuded in the premises of
any person required or permitted wnder sub-section (2) tor=ct forwasd a
building belongs to-the Cerporatien, the order or permission of the Com-
missioner to set fogward the building shall be a sufficicnt conveyance to the
sajd owner of the said land and, the price to be paid te the Corporation by
the: owner fon such additionat Jandrand the-ether terms.and conditions of
the conveyance shallbe set focth i the-onder of permission.

(4 If, when the Commussioner required any building to be-set forward,
the owner of the building is.dissatisfied with the price fixed te be:  paid to the
Corporation or with any of the terms and conditions of conveyaunce, the
Comumissioner shall, upon the application of the owner atany tima within
fifteen days afior the said terms and conditiens.are communigaied 1o him,
refer the case for the determination of the Court of the District Judge whose
dicision thereon shallbe final,

22 Owier's obligation when dagling with land or building sttes~1§

the owner of any land utilises,.sells, leases out or otherwise disposes.of such.

land.for the construction of building thereon, he shall lay down and make

a street or streets giving dccess 1o the plots intoe which the [and. may. be
divided and conregting withanexisting publicorprivate strect.

223.  Layout plans.—(l) Before:utilising, seiling or otherwise:dealing:
with any land under saction 222 the:owner-thercofishall send-to the-Commis-
sioner 2 written application with a lay out plan of the land showing the follo-
wing paaticulass, namely (—

() the plots into which the Jand is proposed to be djvided for the
erection of building thereon and” purposaior purposes for which
suchbuildingsare-tobeused ;

{5)- the reservation-or allatment of any sitsforany street, openispace,
park recreation ground, school, marketor any  publi¢ purpose ;

(o) theintonded levejdirectionrand width of streetor streets';
{d) the tcgular line of streetor streets ;and

(¢) the arrapngements to be made for levelling, paving, metalling,
flaging, channelling, sewering, draining, conserving and lighting
straet on streets,

(2). The provisions of this. Aet.and the bye-laws made thereunder as
to w.dth of the public streets and the height of building abutting thercon
shall apply in the case of streets referred to in sub-section (1) and all the
pattioulars. referved torjn. that sub-section shail be subjeet. to- the sanction
of the:- Gorporation, ‘) SN '
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(3) Within sixty days aflter the receipt of any application undef
sub-section (1) the Corporation shall either accord sanction to the layout
plan on such conditions as it may think fit or ask for further information with
respecttoit, : .

(4) Suchsanction shallberefused,—

- {@) if the particulars shown in the lay out plan would conflict with
any arcangemcnt which have been made or which are in the
opinion of the Corporation likely to be made for carrying out
any genera 1scheme of developmentof the municipalarca whether
contained in the master plan or a zonal development plan
prepared for the municipal area ornot; or

(&) if the said lay-out plan does not conform to the provisions of
this Act and bye-laws made thercunder ; or
(¢) if any street proposed in the plan is not designcd $o as to con-
nect at one. and with a street which is already Open :
(3) No person shall utilise, sell or otherwise deal with any land or
lay-out or make any new street without or otherwise than in conformity
with the orders of the Corporation and if further information is asked for,
no step shall be taken to. utilise, sell or otherwise deal with e land or
to-lay-out or make the street until orders have beer passed upon rcce;pt of
such information : .

Provided that the passing of such order shail not be in any case delayed
for, more«than 60 days after the Corporation has received the information
vhlch 1t consu’ers ‘necessary to enable it to deal w1t11 thc sa{d apphcat'on
it
(6) The lay-out plan referred to earlier in this =ectlon shall, if so re-
quncd by the Corpora tton be prepared by a licensed town planner

. 224, Alteration gr demolition of .vrreet made in breach of secnar1223 —
(1} If any person lays out or makes any street referred, to in section 223
without or otherwise than in conformity with the orders of the Corporation,
the,:,Commissioner may, whether or not. the offender be prosecutcd under
thlsActbynotace—' R T

(@) require the offender to show cause by & written statement signed |
by him and sent to the Commissioner on or before such date as
may be specified in the notice, why such street should not be
altered to the satisfaction of the Commissioner or if suchaltera- .

' tion be impracticable why such street should not be demolished ; '
T Toor L
”l-l,‘ T L ey - L )

(b)) require the offender to appear beforc the Comm]ss:oner whetlhes
personally or by duly authorised agent or on such day and at
such time and placé as may be speeified in thc notuw and show

ARSRETINE cause as afOresald i .
S R R PP P peee e, -
(’) If‘any paraon on wiom szca notnc* is’ S""i‘Vbd f‘a:ls to show caise to
the satisfaction of the Jomm'ssionsr why such street should not bz so altere d

Lt -
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or emolished, the Commissioner may pass an order directing the altera-
t:on or demolition of such street,

225. Power to Commissioner to order work to be carried out or to
carry it hinsself in default. —(1) IF any private street or part thercof is not
levelied, paved, metalled, flagged, channelled, sewered, drained, conserved
or lighted to the satisfuction of the Commissioner, he may by notice requile
the owners of such street or part and the owners of the tands and buildings
fronting or abutting on such street or part to carry out any work whick in
his opinjonh may be necessary and within such time as may be specified in
suchnotice.

(2) Tf such work is not carried out within the time specified in the
notice, the Commissioner may, if he thinks fit, execute it and the expenses
incurred shall be paid by the owners raferred to in sub-section (1) in such
proportion as may be dztermined by the Comimissioner and shall be resover-
ablefrom themasanacrearsof tax under this Act,

226, Declaration of public streets.—(1) If any street has been levelled,
paved, metalled, flagged, channclled. sewerced. drained. conserved ang
lighted under the provisions of section 225, the Commissioner may, and on
the requisition of the majority of the owner referrsd to in sub-section (£))]
of that section shall declare such a strect to be a public strectand thereupon
the street shalt vest in the Corporation,

(2) The Comumissioner may at any time, by notice fixed up in any
street or part thereof not maintajnable by the Corporation, give intimation
of his intention to deciare the same a public street and unless within one
month next after such notice s been so put up the owner or any one of the
severs] owners of such street or such part of a street lodge objection thereto
at the Corporation Oftice, the Commissioner, may by notice in writing pui,
upie such streetorsuch part, declare the same to bea public street vested in
the Corporation, :

i 227. Prohibition of projection upon street etc.—(1) Exceptas provided
In section 228, no person sha{i erect, set up, add to or place against or in front
of any premises any structure or fixture which will— T

(a) overbang, jut or project into, or in anyway encroach upon and
obstruct in any way the safe or convenient passage of the
public along, any street, ;or '

(8 jutor projectinto orencroach uponany drain or openchannel
;- in any streets so as in any way to interfere with the use or DIOPEr
working of such drain of channel or to_impede the inspection.

ercleansing thereof, ,

(2) The Commissioner may by notice require the owner or occupier
OfaI}Y premises to remove or to take such other action as he may direct in
relation to any structure or fixture which- has been erected, set-up; added to
or -;tn_laced agaiust, or in front oft the said premises in contravention of this
section, . : -

B T
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(3} If the accupier of the said premises remaves or alters any structure
or fixture in acgordance with such notice, he shal] be cntitled, unless the
strugture or fixture was erccted, set-up or placed by himself, to credit into
account with the owner of the premises for ali reesonable expenses incurred
by-him in-complying with the notice. i

228. Projection over streets may be permitted in certain cases.—(1) The
Commissioner may give a- written permission: on such terms ard on payment
of such fée-as he in each case thinks fit, to the owner or occunier of the-
building oy any street—

(@) toerectanarcade, over such street or any portion thereof ; or

. (&) oputupa verandah, balcony,archconnecting passage, sunshade,
weather frame, capopy, awning or other such structure or thing,
protecting from.any story over or across any street or porlion
thereof :

Provided that no permission shall be given by the Commissioner for the
erection of any arcade in any public streetin which construction nfan arcade
has not been generrlly sanctioned by the Corporation,

(2) The Commissioner may at any time by notice require the owner
or occupier of any huiltling to remove a verandah, balcony, sunshade,
weather frame or the like put up in 2ccordance with the provisions of this
Act and such owner or occupier shall be bound to take sction accordingly
but shall be entitled to compensation for the loss caused to him by such
remeval and tliecost ineurred thereon,

2291 Ground floor door ete. not to open outwards on streets.—The
Commissioncr may atany time by rotice require the owner of any premises
on tlie ground floor of which-any door, gate, baror window opens outwards.
upon a strzet or upon. an* land required for. the improvement ofia street in
such manner as in the opinien of the Commmissioner is likely to obstruct
the safe or convenient passage of the public along such street, to have the
said door, gate, bar or window altercd so as not to open outwards,

230.  Prohibition of structures, fixtures or deposit of things in street.—
{f) No person shall, except with the permission of the. Commissioner.
granted in this behalf erect or set-up any wall, fence, rail, post, step, booth or
other sttucture whether fixed or movable or whether of a permanent or
temporary nature, Or any  fixture in or upon any strcet GI upomn OT OVer
any open channel, drain, wellor tank iz any street so as.te form an obstruc-
tion to or an encroachment upon, or projection-over, or to occupy any por-
tion of such street, channel, drain, well or tank.

(2) No person shall, except with the permission of the Commissioner
and on payment of'such fee as he in cach case thinks fit, place-ar deposit upon
any street, or upon any open channel, drajn or wall in any street or upon
aay public place any stali, chiir, bench, box, ladder, baie or other thing
whatsoever, so-as to foOrm an obsirugtion: thereto or encroacliment: thereon,

(3y Nothing in: subseation ()rshall apply: to. aay erestion. or thing to:

which clause (¢); ofisub-section.(1) of section 235 applies:and:nothingim-

sub-section (2) shallapply to building materials.
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231, Special provision regarding strecrs belonging to Governmont,—
NovLwithstand g anything contained in sectiens 220, 227, 228 or in clause
(3) of Part C of section 395 and subject to any general or special order
‘that the Goverament may make in this'behalf, i any street is vested in the
Government—

(a) the Commissioner shall not, in respect of such street grant per-
mission to do any act the doing of which without his written
permission would contravene the provisions of secfion 227 oy
section 228 or ullow any building 1o be st forward under the
provision of section 220 except with the sanction of “ths
Government which say be given in respect ofa cizss.of cases
generally or in respect.of @ particular case

(b) the Commissioner shall, if so required by the Gowernment,
exercise the power conferred upon him by sections 220, 227
228 orclruse (3) of Part € of section 395 orany bye Jawmade in
exercise of the power conferred by the aforesaid clause (5) in
rzspect of encroachment or overhanging structuré on or over
such stieet or any materials, goods er articles of mcrchandlse
deposited on such street.

282, Power to remove anything depositeld or ‘exposed for sdle in con-
travention of this Act—The commissicner may, withou! nctice cause, to
be removed—

(a) any stall .chair, bench, hox, ladder, bale or other thing whatso-
ever plqced depoblted prorcted attachsd. or suspended in,
upon, frome or to any place in contravention of this Act.

(&) any article whatsoevar hawked ar exposcd for sa\c on 2ny

public, place in .contravention of this Agt -and.any vehicla, ~

packape, box erany other thmg ino4.0n whr.ch such article ;s
placed.

i

233, Prohibition of tethering of animals and milking of cattle, —(1}
No persen shall tether:any anmimal.or CHuss or penmt the same to be
1ethered man}rpubhc straet,

[

(&) Nc person shall milk ot caiise o1 permrt*to ‘be m;lkcd ANY LW oL
buffalo in aﬂy street.

(3) Anyanimaltethered oranycoworany buffz1o found being mijked.as
aforesaid in any siréet may be removed by the Comumissioner or any Corpo-
ration Offices or employee and bzimpounded and dealt with under the pro-
visions of the Cattlc Tresspass Act, 187! (1 of 1871). _

. 234, Precautions during repairs .of street etc.—{1) ‘The Gomnrissioner
shall, so-far, gsis practtcablc during the constmiction:or replir of any public
streel or any municipaldrainorany-premises vesteddn the Corporatmn-—

(a) cause the same to be fenced and guarded
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{b) take proper precautions against accident by shorting up and
protecting the adjoining buildiogs ;

(¢) cause such bars, chains or posts to be fixed acrossorinany street
inwhichany such work of construction or repair is under execu-
tion Asare necessary in order to prevent the passage of vehicles or
animals and avert danger.

(2) The Commissioner shall ¢cause such street, drain or premises to be
sufficiently lighted or guarded during night while under construction or

repair.

(3) The Commissioner shall, with all reasonable speed, cause the said
work to be completed, the ground to be filled in the said street, drain or
premises to be repaired and the rubbishoccasioned thereby to be removed.

(4) No person shall, without the permission of the Commissioner or
other lawful authority, remove any bar, chain, post or shorting, timber or
remove or extinguish any light.

235 Streets not to be opened or brokenup and building materials not
to be deposited thereon without permission.—(1) No person other than the
Commissioucr ora Corporanon Officer or other Corporation ¢mployee shall
without the written permission of the Commissioner—

(a) open, break-up, displace, take up or make any alteration in or
cause any injury to the seil or pavement or any wall, fence,
post, chain or other material or thmg formmg part of any

- street ; or-

(b) depositany building materialinany street ;01

{¢) setupinany strcetany Scaﬂ‘old orany tempordry ercction fnrthe
purposeofany work whatever.orany posts, bars, rolls, boardsor
other things by way of an enclosure, for the purposes of making
mortar or depositing bricks, lime, rubbish or other materials.

(2) Any permission granted under clause (b) or ¢lause {¢) of sub-
section (1) shalibe terminable at the discretion of the Commissioner ox  his
giving not less than twenty-four hours notice of such termination to the
persqn to whom such permission was granted. -

(3) The Commissioner may, without notice , cause o be removed any

j of the things referred 10 inclause (b) or clause () of svb-section (1) which

has becen depOSltEd or set up inany street without the permission spcclﬁed

inthatsub-section or which having beendcposited orsetup with such permis-

sion has not baen removed \wthm the period specified in thc notu:e issued
under sub-section (2) :

-Provided thdt nothing in this sub-section shall apply to cases under
‘clause (b) orclanse (¢) of sub_section (1) in which application for permijs«
sion has been made with such fee as may be preseribed by the Commissioner
in this bzhalf bit no reply nas been sent to the applicant wnhln seven days
from the date of the applicarion,
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236, Disposal of things removed under this chapter.—(1) Any of the
things caused to be removed by the Commissioner under this chapter shall,
unless the owner thereof turns up to ke back such thipgs end pays to the
Commissioner the.qgharges for the removal and storage of such things, be
disposed of by public auction or in such other manver and within such time
asthe Commissioner thinks fit,

(2) The charges for removal and storage of the things soid uncer sub-
section (1) shall be paid out of the proceeds of the sale th=reof and the
balance, ifany, shall be paid to the-owner of the things sold on a claim being
made therefor within A period of two years from-1the date of sale, and if no
such claim is made within the said period, shall be credjted 1o the Carpora-
tion, . '

237. Namning and numbering of streets.—(1) The Commissioner may-—

(a) with the sanction of the Corporalion determine the pame of
-number by which any street or public place vested in the Corpo-
rationshallbe known '

(&) causcto be put up orpainted ata conspicuous partofany building
wall or place, at o1 near each.end, cornsr or.enieancs of such
street Or on some.convenieny pac of such street, the name or
numberby whichitis to'be'known ;

(¢) cause to be put up -orpainted on boards.of suitable size the pame
of any public place vesied in the Corporation ;

{d) determing the numbir oy sub-number by which any premises ar
partol such premijses shafl be known and cause such number or
sub-nurnber to b fixed fo the side.orouter door of such premises
ortosome place atthe entrance of theenclosure thereof. '

(2) No person shalidestroy, remove, deface or in any way injure or
alter such name or numbsr or subnumber oc-pyt up-or:paintany name or
number or sub-number differcnt from that put up or painted by order of the
Commissicner. L R

238. Commissioner 1o take steps for regdiring or eyclosing places.—(1)
If any place-is;-in the opinion of the Commissioner, for want of sufficient
Tepair or protection or enclosure, or owing to some-work-being carried on
thereupon, dangerous or causing inconvenience 1o passengersajonga strect
or {0 other pzrsons including the owner or occupier of-the sail place, who
havelegal access thereto or to the neighbourhgod thereof, the Commissioner
mayiby notice in wiriting require the owner or ogéupiei of such piace to
repait, protest-oneaclose the-same or +take:such other-steps.as shali appear
to the Commissioner necessary in order to prevent-the danger or incon-
yenience arising therefrom, -

() The Cymmissioner may, bsfore giving dny sugh notice or before
theperiod ofany such notice has expiredl, take such temporary measuresas
he thinks fit to prevent the danger or insenvenience arising therefrem and
any expensgs incyrred by the Commissioner in .taking such temporary
measures shall be recoverable from the owner.oroceypier of the plece as
anarrearsoftax under this Act, ' ' o
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239, Measures for lighting.—The Commissioner shall—

{a) take measures for lighting in 2 suitable manner ali such public
stregtsand public places asmay be specified by the Corporation;

(&) procure, crect and maintain such number of [amps, lamp posts
and other appurtenances, as may be necessary for the said
purpose

(¢) cause such lamps to be lighted by means of oil, clectricity or such
other light as the Corporation may determine,

240. Prohibition of removal, ete. of lamps. ——(l) No person shall
without Jawful authority take away wilfully or negligently break or throw
down or damage—

L

{(a) any lamp or any appurtenance of any lamp or lamp post or ]amp
iron sat up in any public street orany public place ;

()] anyclectnc wire for lighting suchlamp ;

(o) any p:)st ple, standard stay, strut, bracket or other contrivance
forcarrying, susPendmg or supportmg any electric wire or lamp.

(2) No person shall wilfully or negligently extinguish the light of
any lamp setupinapy publlC street or anv public place.

(3) If any person Wllfll.ll_V or through negligence or accident breaks
or causes any damage to ary of* the things described in sub-section (1),
he shall in addition to any penalty to which he may he SUchCted to under this
Act, pay the cxpenses of rcpalrmg ‘the d'tmage 50 done by him.

CHAPTER_—XIV ,
‘BUILDING ‘REG UL'ATIONS'

241. Defmnons-—ln thlS chapter, unlzss the context otherw1se
requires, theexpression ** toerect building” means— .

(@) toerccta new bmldmg on any site whether prcwously bullt upon
ormot ;. . . i T

+

(b) tore-erect—

(i), any building of which" more than one-half of the cubical
contents above. the leve]l of the plmth have been pulled
down, burnt ordestroyed ;0T . - T

(i) anybuilding of which more than onc-half of the super-
ficialarea of the externalwalls ahove thc ]eveloi‘the plmth
hasbecnpulled down ;or

(i) apy frame building. of which more than ‘half of the
- “'numiber of the posts or bdams in the external walls has been
pulleddown ;
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{¢) to convert into a dwelling house any building or any part of a
buijding not originally construgted for human habitation or, if
originally so constructed, subsequently appropriated for any
other purpose;

(d) toconvert into more thanonedwelling houses a building originally
constructed asone dwelling house only ;

(e) to convert into a place of religious workshop or into sacred
building any place ¢r bulding not originaily consiructed for
such purpose ;

{f) to rodf ofcoveran open space between walls or buildings to the
extentofthe structure whichisformed by the roofing orgovering

= of such space 3

{g) to convert two or more tenements tn a building into greater or
lesser number ;

() toconvertinto 1 stall, shop, warshouse or godown, stable, factory
or garrage any building not originally censtructed for use as
such-or which:was not so used before the charge ;

(i) toconverta building which whenoriginallyconstructed was legally
. exemptfrom th=operation sofanybuilding regulationscontained
in this Act orinany bye-laws made thereunder orin any other
law, into a building which had it been originally erected in its
converted form, would have bcen subject to such building rc-
gulations ;and

(j) to convertinto or use asa dwelling house any building which
has been discontimed as or appro pnated for any purpose other
than a dwelling housc

242 Prolubmou of erection of building without sanction.—No person shall
erect Or commonce to créct any building or execute apy of the works spe-
cified in section 244 except with-the previous sanction of the Commissioner,
nor oihterwise than in accordance with the provisions of this Chapter and
of the bye-laws made under this Act in relataon to the ercctlon of b'lIlIdIﬂgS
of execution of works. :

- 243.  Ereclion of bm!dmg.—-—(l) Every person who intends to ercct a
bulldmg shall.apply for sanction by giving notice in writing of his intention-
to.the Commissioner in such form and containing such information as may
be prescribed by bye-laws made in this behalf.

{3} Every such notice shall be accompanjed by such documents and
plans alongwith specification as may be prescribed :

Provided that every such plan and bpeciﬁcatlons shall be duly slgned
by 3 qualified struciural cngineer who shall be registered with the mum-
Glpalll}r for the purpose :

¥ ; :
i Exp.’anaz‘;on —For the purposes of tl:ns sub-sectmn the exprossion “a
qualified structural engineer” meansa graduate {civil) engineer.
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244.  Applications for additions to or repairs of building.—(1) Every per-
son who intends to executeany of the following works; namely :—

(@) to make any additiou to a bmldmg,

(b) to makc any alteration or repairs to a building involving the
removal or re-crection of in any external or partition wall thereof
or of any wall which supports the roof‘thereof to an extent
exceoding one haif of such wall above the plinth level, such half
to be measured in superficial metres

(¢) to makeany alteration or repairs {0 a frame building involving the
removal or re-ercction of more than one half of the posts in any
such wall thereof as aforesaid ot involving tho removal or re-
ection of any such wall thereof as aforesaid to an.extent exceeding
one half of such wall above plinth level such half to be measured
in suporficial, metres;

(d) to make any alteration in a building involving—

(i) the sub-divisiomof any room ia such buildingso as to convert
the.samg Mto two' Or mMors separate rooms; Or~

(if) the cenversion of any Plssage Or spice in such building mto a
oot Or foos;

(e) to repair, remove, construct, reconstruct, or maka any addition
to ot stenctiral alteration in-any portion of a building abutting
o1 a strect which stands within the regular line of such street ;

(f) to closc permanently any door or window in an extermal was

. (g) to roMOo Vo Or reConstruct the pr1nc1pa1 stair caseor to alter its
L pr‘snt;OIﬂ L - !

shall apply for sanction by gmng noticeiwvwritingof his'intention to
the Commissioner in such form and containing such mformanon as may
b proseribod by byeslaws mude m this befialf,

2y Bvery such fiotice shall 'be aecompﬁmeribey such. docm:trcms and:
pla;ns as ey 'be.- 50 prascnbed'

245 C'a.r:dn'wn of valid notice. —(1) Person giving the motice required
by scction 243 shall specify the purpose for which it is intended to use the
buildingto whish suchnoticeyelates and a persen giving the metice reqaired
bysdotion 244ishalf spocify whether the prrpose for which: the brilding:is
being used is proposed -or lrkoty to 'be changed by theexecutionofthe
proposed work, SR ‘ o o

":{2) No noticd shadt be vald ontil $hé information requirefl under
sub-section (1) and any fusther dnformation and plany which may be
required by bye-laws made in this bzhalf have been furnished to the satis-
faction of the Comm‘ssmuer alongwith the InO'thO

246. Sanction or reﬁ:m! of Ibuddmg or work —(L) The Comnussxoner-

shall sanction the erection of a buidling or the execution of a work unless
suth buildingor work wemid<ontravehe any of 1hap:ov:snt>ns ut‘mb-secuon
(2) of this sectioq er tHeprovisions of scetion 250.
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{(2) The grounds on which the sanction of a building or work may be
rafused shal be the following, namely —

(@) that the building or work or the useof thesite for the building or
work or any of the particulars comprised in the site plan, ground
plan, olevagsion, sectionor spocification.would, contravene the pro-
visions of any bye-law made in this behalf or of any other lawor
rule, bye-law or erder made under such other law ;

(b) that notice for saction does not contain the particulars or is not
prepared in the manner required under the bye-laws made in this
behalf;

{c). that any information or documgnts required by the Commis-
sioncr undor this Act or any byc-laws made thereunder has
or have not been duly furnished )

(d} that in cases falling under section 222 lay out plans have not been
sanctioned in accordance with section 223;

(¢) that the building-or work would be an gucroachment on Govern~
moent lapd-or [and: vested in the Corporation ;

(f) that the site of the building.or wozk does not abut onta strest or
projected strect and that there is Do access to- such building of
work from any such strcot by a passage or pathway apper-
taining to such sitc; .

(g) that the building or work would be in comtravention of any
scheme sanctioned under section 260 ; ang

(k) thata building fer habitatien, -decs Bot provide for a flush or a
water seal latrine.

(3) The Commissioner shall communicate the sanctjon to-the person
who has given tho notice; snd where hewefuses sanctionon any of the
grounds specified in sub-section (2) of this secfion or under section 250, ho.
shall record a brief statement of his reasons for such refusal and communi-
catc the rofusal alongwith thg.reasoms thorefor to .the pegson who has
given the notice. ' .

{4) Tie sanction or refusal as aforesaid shall be communijcated in 'su ch
manner asmay be speocified in:the ‘bye-laws made in-this behalf. :

247. Wihen building or work may be proceeded with.—(1) Where within
a period of sixty days after the receipt of any notics ynder section 243 or
section 244 or of the further information, if any, required under 'scction 245
the Commissioner does uot refuse to sanction the buidling or work or upon
refusaf dogs not communicate the refusalto the person who has given the
notice, the Commissianer shall be deemed to have dccorded sanction to the
bujlding or workand person by whom the notice has been given shall be free
t0 commence and proceed with the building or work in accortance with his
In{eniion as. expressed in the notice and the documents and plans accom-
panying-the same C

Provided_that if it appears to the Commissioner that the site of the
propesed building or work :is likely to be .affeied by ary scheme of acqui-
sinon-of-land for.any public-purpose or by any proposed regyler Hioe of.a
public streat or-extension, improvement widening or ajteratjon of any streat
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the Commissioner may withholdl sanction of the building or work for such
period not excecdie sixty days as he deams fit and the period of sixty
days shall be deemed to commence from the date of (hs expiry of the period
for which the sanction has been withheld.

(2) Wheare a bujlding or work is sanctioned or deemed to have baen
sanctioned by the Commissioper under sub section (1), the person who
has given tho notice shall be bound to ercct the building or exccute the
work in accordance with sucl sanction but not so as to contravene any
of the provisions of this Act or any other law or of any bye-law made
thercunder.

&) I the personor anyong lawfully claiming under him does not
commence the crection of the brilding or the execution of the work  within
one year of the date on which the building or work is sanctioned or is
deemed to have been sandtioned, he shall have to give notice under section
244 or, as the case may bs, undcr sgotion 243 for fresh sanction of the
bujiding or the ‘werk and the provisions of this section shall apply in
relation to such notice as they apply in relation to the original notice,

(4) Before commencing tho crection of a building or ¢xecution of a
work within the period specified in sub-section (3), the persen concerned
shal] give notice to the Commissioner or the proposcd date of the commen-
cement of the erection of the building or the execution of the work :

Provided that if the commencement does not’ take place Within seven
day:, of the date so notified, the notice shall be deemed mot o have been
given and 2 fosh notice shall be necessary in this behalf.

(3) Where the building planis sanctioned or dcemed to have been
sanctioned, the persen, at whose jnstamce building operaticns are to be
carricd on, shall, after the excavation of the foundation and before'starting
comstruction thercon 1nt1mate the Corporation about the excavation of the
foundation. -

(6) For the purposc of ascertaining, whether-the strata of the land,
over which a builiding is t0 be erected is geologically fit, apd the building
operation thereon can be carried out in accordance with the sanctioned
plan, the Corporation may, within seven days (rom the intimation under
sub-gection (35), cause imspcction of excavafed: foundation to be made by
such persons as it may direct, and in such manaer as may be prascrlbcd

Pro wded that the person at whose instance the bulldmg operatjons are
carried out shall be associated j jn the mspectlon.

(N The persons making the’ inspection under suh section (6), may

commumcate to the person, from whom jntimationunder sub-section (5)

has been received, its views in regard to the result of such inspection and

may after ascertaining the opinion of the said person, recomiend to that -

person the action to be taken as a ‘result of such inspection and alse
report to the Commissioner the action, if any, which is proposcd to be
taken for the purposes of 1mplemcntatlon of any such recommendatlon

" (8) On the recmpt of the report - under sub-sectlon (7), the Corpo-1r
ration may, within seven days from the date ofintimation i oder/snb-section:
(5); give such direction to the person concerned, as it may deem fit,
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248. Sanciivn accorded tnder misrepresenfation —If at any time after the
sanction of vny building or work has been accorded, the Commissiongr s
satisfied that such sanction wus acgorded in conscquence of any material
misrepresentation or fraudufent statement contained in the notice given or
information furnished under sections 243, 244 and 245, he may by order jn
writing, cancal for zeasons to be recorded such sanction and any building
or work commenced, erocted, or done shall be desmned to have been com-
menced, erected or done without such sanction :

Provided that bofore making any such order the Commissicner shall
give reasonable opporiunity to the person affecied as to why such order
should not be madc, .

249. Buildings at cortters -of streets.—The Commissioncr may require
any buildirgintended 10 be erected at:the corner of two streets to be round-
ed off or splayed or cut off 1o such height apd 10 such exient as he may
dotermine, and may acquire such portion of the site at the corner as he may
consider mecessary for public convenience or amenity, c

250. Provisians as to buildings and works on either side of new .streets —
(1) Thé erection of any building on :either side of a new street may be
refused by 'the Commissioner unpless and- until such new strect has been
levelted and wherever in the opinion of tis Commiissioner practicable,
metalled or paved, drained, lighted and laid with a water main to his
satisfaction, - : S : .

(2) The erection of any such building or the oxccution of any stch
work may be refused by the Commissioner it such- bujlding or any portion
thereof or such work comes within the regular line of any street the posjtion
and direction of which- has-been laid down by the Commissioner but which
has not'béen actually constructed-or if such bujlding.or any portion thercof
or such work js in-contravention of any-ibuilding or any other scheme or
plan prepared under this Act or any other law for the time being in
force, R ) . o :

. 251, Period for completion of building or work.—The Commissioner when
sanctioning the erection of a building or execution of a work, shat] specify
a reasonable period afier the'commencemont of the buildisg vr work wiihin
which “the building o work is to be completed and if the building or work
not completed within ths paziod so spécified it shall mot be coxfinued there-
after without fresh sanctiop obtained in the manner horeinbefore providéd,
unless the  Cotnmissioner on. application made, therefore, has allowed an
oxtonsion of {hat perjod. v SRS :

252. " Prohibition agiiinst use of inflammable materials for buildings etc.
without permission.—ln such'areas as may be specificd by bye-laws made in
this. befialf, no 100f, vorandeb, pandal or wail of a building 01 no shed or
fence shal] be constructed: or reconstructed of cloth, prass, lgaves, mats or
other inflammable material except with the writien permission of the Com-
missioner nor shall any such roof, verandah, panda), wall, shed or fence
constructed or ‘recamstructed in’ any year be rctained in subsequent year
except with fresh permission obtaiped in this behalf, RV S

: 253. Order of demolition and stoppage of buildings and w&rks in cé:’-m;‘u
casés and appeal ~{1) Where the erection of any work has been comenenc-

ed, or isbeidg carried on or has been completed without .or contrary to.
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{he sanction referred 30 in soclion 246 or dn cantravention-of any condition
subject to which such ‘sanction has been .accorded or inrcontravention of
the provisions of this Act:or bye-laws made thereundor, the Commissioner
may in addition te-any-othor action :that may be taken under this Act,
make an order directing that such.erection or work shail be demelishod by
the parson ay whose instance the erection or work has been commenced or
is being carried onor'has been -complated within such-period (not being
less than seven days from the date on which.a<epy af the order of demo-
lition with a brief statement.of the reasons therefor has been delivered to
that pecson) as may be spacified in the order of demolition:

Provided that no order of demolition shall be made -nnless the person
has been given, by meansof amnotice served.n such manner as the Com-
missionat maythink fit, a reasonahble-oppostunity of showing cause why
such arder sheuld not be made :

Provided further that where the -erection-or work has.not been.com-
pleted, ths Commissioner may by the same order or by a separate order,
whetlrer imade atthetimeaf the issue.of the notice wndor the first.provigo-or
at any:ather:time, dircatthe person4o-stop the exection:of work . .until the
expiry of the period within which anappeal against.the order of .demolition
if made, may e preforred under sub-section, (2). -

(2) Any person aggrieved by an order of the Commissionct madg
under sub-section (1) may prefer an appeal agaiost the order to District
Judgeofithe municipal areawithin the period-specified in the oxder forithe
demetition.of the erectionor work to -which it relates.

{3) Wherc:an:appesl ispreferredunder sybssection {2)-against.an:order
of:demolition, tha Disteict Judge :may-stay the eaforcement of that.order
on such terms,if any, and forsuchperiod, as it-maythinkfit :

Provided fhat where the erection-of any building or ‘execution of any
work has nof been completed at the fime of the making of the order of
demolition, .no order staying the enforcoment of the order of de¢rolition
gshall.be made by the District Judge, udless reasonable opportunity -of
baing heard is afforded to the Commission®; and security sufficient in-the
apinion of.the Distiict Tudge, has been furnisked given by ‘the -appeitant
for, not procesding with such erection or work pending the disposal of the

(4 Saveas provided in this section no court shiall entertain any suits,
applications or other proceedings for injunction ‘or “other ‘relief against
the Commissioner, or festrain him from takingany action.©r making any
order'in pursuance.of the provisions of this section. S :

(5) Every order made by the District Jugge on appeal and:sdbject
orly'to such order, the order of temdlition made-by 'the Commissioner
shalti‘be'final and conclusive. ’ ' :

(6) Where no.appadi:has been preferred against an order.af demglition
made by the Commissioner-under:sub-section (1) or .where an order of
demolijtion made by the Commissioner under that sub-section has been
confirmed en:appeal,"whether with-or without variation, the.psrson 2gainst
wior:the:order has been.madeshall comply withsthe arder within the per-
iod\specified therem or; as the case may be, within the.period, ifi@ny. fixed by,
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