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T THE ORISSA PORT TRUST ACT, 1962 |

! Received the assent of the President on the 4th
November 1962, first published in an extraordi-
nary issue of the Orissa Gazette, dated the
i5th November 1962 ]

AN ACT TC PROVIDE FOR THE REGULATION, DEVELOPMENT,
MANAGEMENT AND ADMINISTRATION OF PORTS WITHIN
THE STATE OF ORISSA

Be-it enacted by the Legislature of the State of
QOrissa in the Thirteenth year of the Republic of
India as follows :—

CHAPTER 1

Preliminary
1. (/) This Aet may be called the Orissa Porf Short title
Trost  Act, 1962. commence-

ment,

(2) It extends to the whole of the State of Orissa.

(3) It shall come into force on such date as the
Government may, by notification, appoint and different
dates may be appointed i in respect of different ports.

2. In this Act, unless the context otherwise Definitions

requires—

(I) “Board” in respect of any port means the
Board of Trustees in respect of such port established
under section 3 ;

(2) “bye-law” means a bye-law made by the
Board under this Act;

(8) *“Chief Officer of Customs” denotes the
Chief Executive Officer of Customs for the port ;

(4) “dock” includes basins, locks, cuts,entrances,
graving docks, graving blocks, inclined planes shp—
ways, gnd-lrons, quays, warehouses and other works
and things appertaining to any dock and also denotes
the portion of the sea enclosed or protected by the
arms or groynes of the harbour ;

l For the Statement of ‘Objects and Reasons see Orissa Gazette Bxtraord;
nary dated the.23rd August 1962 (No. 417). and for teport of Select
Committee, dated the 10th Scotember 1962 (No. 452). .
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(Sec. 2)

(5) “‘goods™ means and includes every kind of
movable property;

(6) “Government” means the State Govern-
mont of Orissa :

(7) “land” includes the bed of a river and
of the sea below high water-mark ;

(8) “major port” means a. port declared as

such by or under any law made by Parliament. or any

- e}c.lstmg law within- the meaning of the Constitution
of India;

(9) “master” when used in  relation to anY
vessel or to any aircraft making use of the port, mean$
any person.having for the time being the charge
or control of such vessel or such aircraft, as the case
may be, except a pilot, harbour master, berthing master,
,dock master or assistant harbour master of the
port ;

(10) *“owner” when used in relation to goods
includes any consignor, consignee, shipper or agent
for the sale, custody, loading or unloading of such
goods and when used in relation to any vessel, includes
any port owner, Charterer, consignee or mortgagee in
possession thereof;

(11) “pier” includes any stage, stairs, landing-
place, hard-jetty, landing stage, floating barge or
pontoon and any bridge or other works connected
therewith ;

(12) “port” means any port other than a major
port with such limits as may be defined by notification
issued by Government from time to timge for the
purposes, of this Act and until a notification is so issued,
with such limits -as may have been defined by Govern.
ment under the prov151ons of the Indian Ports Act, 1908 15 of 1904

(13) “Port Trust Security ” means debenture
bonds or stock certificates or other. securities issued by
the Board in respect of any loan contracted under tho
provisions of this Act ;

|
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(Secs. 3—4)

(14) “prescribed” means prescribed by rules
made by Government under this Act ;

(15) “rate” includes any toll, due, rent, rate,
fee or charge leviable under this Act ;

(I6) “Regulations” means Regulations made
by the Board under this Act ;

(17) ““rules” means rules made by Government
under this Act 5

(i8) *Trustes” means a trustee on the Board ;

(19) ““vessel” denotes anything made for the
conveyaace by water of human beings or of property ;

(20) “wharf” includes any wall or stage and,
any part of the river bank or foreshore that may be
used for loading or unloading goods, and any wall
enclosing or adjoining the same.

CHAPTER 1II
THE BOARD OF TRUSTEES

3. (I) With effect from such date as Government Establish.
may, by notification appoint, there shall be in respect w204
of a port a Board charged with the responsibility of tion of the
development, management, regulation and administra- card.
tion of such port and the duties of carrying out the
provisions of this Act to be known as the Board of
Trustees for such port.

(2) The Board shall be a body corporate,
with the name aforesaid having perpetual succession
and a common seal with power, subject to the provi-
sions of this Act, to acquire, hold and dispose of
property and to contract, and may by the said name
sue and be sued .

(3) With effect from the date of appointment
of the Board in respect of any port no local authoritv
orissa Act  constituted under the Orissa Municipal Act, 195C, the
Bof 90. QOrissa Grama Panchayats Act, 1948 or the Orissa
150f 143, Panchayat Samiti and Zilla Parishad Act, 1959,
et shall exercise jurisdiction within such port.
4. (I) The Board shall consist of the following Composition
trustees, namely — of the Board.
(@) two persons to be appointed by Govern-
ment ™ as the Chairman and );he Vice-
Chairman respectively. .ex-officio trustees;
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(5} not more than five elected representatives
of such commerce and lavour organi-
sations as may be notified by Government
from time to time....elected trustees :

(¢) not more than two other non-officials {o
be nominated by Government...... .
nominated trustees; and

(d) not more than seven Government officials
to be nominated by Government
nominated trustees:

Provided that the total number of trustees in
the Board shall not be iess than eleven.

(2) Every appointment, election or nomination
under this section shall take effect as soon as it is
notified by Government.

Torm of 5. (1) The Chairman and the Vice-Chairman
Office. shall hold office during the pleasure of Goverament,

(2) Tho term of office of the elected and nomi-
nated non-official trustees shall be a period of two
years from the date the ¢lection or nomination,
as the case may be, is notified by Government;

Provided that the out‘going' trustec shall continue
in office wuntil the election or nomination of his
successor is notified under section 4.

(3) Any nominated non-official trustee may
resign his office by giving notice in writing to Govern-
ment, and , on such resignation, being notified by
Government, shall be deemed to have vacated office.

(4) Any elected trustee may resign his office,
by giving notice in writing to the Board and on
the acceptance of such resignation by the Board,
shall be deemed to have vacated office.

(5) An ontgoing trustee shall be eh’gil?le, as
the case may be, for reappairndmont, reelection or
re-nomination.
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6. (/) Notwithstanding anything contained in Cosstitution

H 3 of first Board

sub-section (1) of section 4— and mtﬁ%lg”
P cama

(a) the Board constituted for the first time Vicmey.
shall consist of such number of ‘trustees,
not being less than seven and more than
eleven, as Government may, from time
to time, determine, who shall be nomi-
nated by Covernment;

(b) any person whom Governmeni may deem
fit may be nominated as a trustee;

(c) bovernment may, at any time remove
any trustee and appuint another in his
place ; and

(@) without prejudice to the provisions of
clause (c) a frustce shall hold office for
such term, not being more than five years
as Government may fix in that behalf.

(2) Everv vacancy in the office of an elected
trustee shall be filled up by the organisation con-
cerned within thirty days of the occurrence of the
vacancy. '

(3) Where an organisation fails to elect a
trusiee for filling up the vacancy referred to in sub-
section (2) within the period specified therein Govern-
ment shall have the power to fill up such vacancy
by appointing 2 trustee according as they deem
fit and on such appointment the trustee shall be
deemed to be an elected trustce under clause (b)
of sub-section (I) of section 4.

7. If any appointed trustee or nominated non- Temporary
official trustee. is by infirmity or otherwise rendered 2%t
temporarily incapable of carrying out his duties
or is absent on leave or otherwise in circumstances
not involving vacation of his office, Government
may appoint -or nominate another person fo act
in his place during his absence.

8. (1) A person shall be disqualified for becom- Disqualifi

ing a Trustee if he— cation for
W1 .. . oifice Ot
(@) is not a citizen of India,. or has volun- Twste.

tarily acquired the citizenship of a foreign
State or is under acknowledgment or
adherence to a foreign State;
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( Sec. 8—contd.)

() has been convicted and sentenced to
imprisonment for an offence involving
moral turpitude which, in the opinion
of Government, disqualifies him from
being a Trustee and if such sentence has
not been reversed, set aside, or remitted;

(¢) is of unsound mind;
(d) is an undischarged insolvent;

(e) holds any office of profit under the Board;
or

(f) has, directly or indirectly any share
or interest in any work done by order of
the Board, or in any eontract or employ-
ment with, by or on behalf of the Board,

(2) No person shall be deemed to have a share
or interest in any work, contract or employment
within the meaning of clause (f) of sub-section (7)
by reasoa only of his—

() having a share in any incorporated Company
which may contract with or be emplayed
by, or on behalf of, the Board;

(#) having" a share or interest in any news-
paper in which any advertisement relating
to the affairs of the Board may be published;

(iii) being interested in any loan advanced
to the Board;

(iv) having a share or interest in any lease,
sale, exchange or purchase of immovable
property or any agreement for the same;

(v) having a share or interest in any licence
granted by the Board, or having any
right by agreement or otherwise with the
Board to the sole or preferential use of any
berth for vessels in the docks belonging
to the Board;

(v) having a share or interest in the occasional
sale to the Board, to a value not exceeding
two thousand rupees in any one financial
year, of any article in' which he trades; or
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(vii) being a person to whom, or a member of
a firm or incorporated company to which,
any of the functions specified in clauses
(a) and (e) of sub-section. (I) of section
35 shall have been relinquished wunder
section- 38.

(3) A Trustee shall cease to remain a Trustee
on the Board if he—

(¢) becomes disqualified in pursuance of the
provisions of the foregoing sub-sections;

(b) refuses to act or becomes incapable of
' acting;

(¢) fails to attend, without the previous permis-
sion of the Board, three consecutive
ordinary meetings of the Board; or

(d) is absent from the meetings of the Board
for a period exceeding six consecutive
months.

(4) Whenever any question arises as to whether
any condition specified in sub-section (2) or (3) has
been satisfied the same shall be referred to Govern-
ment who shall make such orders as they deem fit
and the order so made shall be final and binding on
the parties:

. Provided that no such order shall be made
without giving the parties concerned not more than
fifteen days time for being heard in the matter.

9. (1) The Chairman and the Vice-Chairman Remunera-
and the person appointed to act as Chairman shall ben. . 23
be entitled to such remuneration, if any, by waytons  of
of salary, leave and other allowances and on Tetire- Savscum &
ment to such gratuity or cormpassionate allowance,2ud Vice--
if any, as Government may from time to time deter-

mine id 4 that behalf.
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(2) Without prejudice to the provisions of
sub-section (1), the other condirionz of service of the
Chairman and Vice-Chairman shall be as may be
determined by (Government from fime to time.

Feag pay-

e el 10. Government may prescribe from time to

vice-Chan- timme the fees, if any, to be paid to the Chairman, Vice-

mposd  Chairman and  other Trustees for attendance at

ocs. meetings of the Board or its committees and pres-
cribe conditions and restrictions subject to which

such fees shall be payable.

Meting of 11, () The Board, subject to the other provi-
sions of this Act shall meet at such intervals and
at such places and observe such rules of procedurs
in regard to the transaction of business at its
meetings as may be provided by regulations made
in that behalf,

(2) The Chairman or in his abserce the Vice-
Chairman or, in the absence of both, any Trustee
choosen by the Trustees present from arnongst
themselves, shall preside at a meeting of the Board.

(3) All questions at a meeting of the Board
shall be decided by a majority of the votes of the
Trustees present and voting and in case of an equality
of votes, the Chairman, or other Trustee presiding
shall have a second or casting vote. :

(4) No business shall be transacted at a meeting
unless, at least five Trustees are present throughout
such meeting. -

(5) The Chairman may, whenever he thinks
fit, and shall upon the written request of not less
than three Trustees, call a special meeting.

Minutes o 12. (I) Minutes in which shall be recorded the
andauthen. -names of the trustees present and the proceedings of
tizationof | each meeting of the Board and standing committees
decission of  shall be drawn up and recorded in a book to be kept
Bozrd. . for that purpose, and shall be laid before the next
meeting of the Board and signed at such meeting by the
presiding officer thereof, and shall be open to inspection
by any Trustee during working hours of the office of the

Board.
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(2) A copy of the minutes of every meeting of the
Board and of its standing committees shall, as soon as
may be, be sent for publication in the Official Gazeite
at the cost of the Board and another such copy shall
within three days of the meeting be forwarded to
Government.

(3) Government may also in any case ask for a
copy of any paper or papers laid before the Board and
the Board shall forward to Government a copy of such
paper Or papers.

4) All orders and decisions of the Board shall be
authenticated by the signature of the Chairman or any
other trustee authorised by the Board in this behalf,
and all other instruments issued by the Board shall be
authenticated by the signature of an officer of the
Board authorised in like manner in that behalf.

13. (1) The Board may, from time to time, appoint Coustitution
such number of Standing Committees as it deems fit, 28 conduct
each consisting of not less than five of ils Trustees as of Standing
members and may, by general or special order, direct Committess-
that subject to such conditions, limitations and restric-
tions as may be specified in the said order, all or any
of the powers or duties of the Board shall also be exer-
cised or discharged by any of the Committees so
constituted :

Provided that the Board shall always have the
power to alter, from time to time, the constitution of or
discontinue any such Committee.

(2) A Standing Committee may elect one of its
members to preside at its meetings and if no such
member has been elected or if a member so elected is
not present at the time appointed for holding any of
its meetings, the members present shall choose one
from among themselves to preside at such meeting.

(3) The Standing Commuttees may meet and
adjourn at their discretion, but the Chairman of the
Board may,;whenever he thinks fit, and shall, upon
the written request of not less than two members of a
Committee, call a special meeting of such Committee,
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(4) Questions at the meetiags of a Standing
Comumittee shall be decided by a majority of votes of
the members present, and in the case of an equality of
votes the person presiding at the meeting shall have a
second or casting vote,

(5) No business shall be transacted at any such
‘meeting unless at least three of the members of the
Commmittee are present throughout such meeting.

Restriction 14. (1) No trustee shall vote on or take part in the

gapower of discussion of ahy matter coming up for consideration

vote  or at a meeting of the Board or of any Committee if it is

discuss mat. ome in which the Trustee has any direct or indirect

they are inte- pecuniary interest by himself or along with his partner,

sestod. if any, or in which he is interested professionally on
behalf of 2 client or ds agent for any person other that
Government, or a local authority.

(2) If any objection is raised at 2 meeting that a
Trustee has in any such matter an interest of the nature
specified in sub-sectior (I), the objection shalt be
considered and decided by the other Trustees of the
Board or the Committee, as the case may be, in such
manner as may be prescribed and the decision of such
Trustees shall be final.

(3) If at any time it is brought to the notice of the
Chairman of the Board that a Trustee had voted or
taken part in the discussions at a meeting in contraven-
tion of the provisions of sub-section (1) the matter shall,
unless bona fide rights have accrued to third parties in
pursuance of the resolution passed at the meeting, be
inquired into and  decided in the manger
prescribed, and pending such decision it shall be the
duty of the Board or the Standing Committee, as the
case may be, not to give effect to such resolution.

(4) A decision under sub-section (3) shall be fina}
and if as a result of the enquiry the Trustee is found to
have voted or tuken part in the proceedings in contra-
ventioh of the provisions of sub-section (/) the reso-
lution in question shall stand annulled,
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15. No act or proceedings of the Board or of any Validation r;f
Standing Committee shall be invalid merely by reason ;ﬁf,ieedm:-n
of—

(1) any vacancy in or defect in the constitution
of the Board or the Committee ; or

(2) any defect in the appointment, nomination
or election of a person acting as a Trustee
thereof ; or

(3) apy irregularity in-its procedure not affecting
the mierits of the case.

16. The Board may from time to time, delegate Delegation
such of its powers and duties to be exercised or dis- & the po“é:ahr:f:
charged by the Chairman subject to such conditions mss-
and limitations as may be specified in that behalf in a
resolution passed by the Board with the prior approval

- of Govermment.

17. (1) The Chairman shall be the Chief Brecutive 5, of
Officer of the Board and shall, subject to the provisions the Chai
of this Act and the rules and regulations magde there- ©2®
under, be responsible for mplemenung all orders and

.decisions of the Board.

- Qn shall be the duty of the Chairman—

(i) to. attend every meeting of the Board unless
prevented by sickness or other reasonable
cause ; : _

(i) to exercise supervision and control over the
acts and proceedings of all officers and-
servants of the Board in matters of executive
administration, and in matters concerning
the accounts and retords of the Board; and

(m) subject to the regulations made under sections
20 and 95 and to the schedule for the time
being in force prepared and sanctioned
under section 18, to dispose of all matters
relating to the service of the officers and
servants of the Board, and their pay,
privileges and allowances :
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Provided that, subject to the approval of the Board,
the Chairman may delegate all or any of his duties to
the Vice-Chairman or any other Trustee or officer or
servant of the Board as he may, from time to time,
consider fit.

CHAPTER HI

OFFICERS AND SERVANTS OTHER THAN THE CHAIRMAN
AND VICE-CHAIRMAN

Schedule of 18. (1) The Board shall, from time to time, subject

Boards  to such rules as may be made in that behalf, prepare

st and sanction a schedule of its officers and servants,
other than the Chairman and Vice-Chairman, setting
forth the number, designation, grades, salaries,
fees and allowances payable to such oflicers and
servants.

Explanation—Artisaus, porters and labourers and
contractors or agents who provide porters and labour-
ers are not officers and servants within the meaning
of this section and sections 20 and 21.

(2) No such officer or servant shall undertake any
work unconnected with his duties under this Act except
with the permission of the Board.

pisquaiisce- 19, (J) A person shall be disqualified for being

ton forappointed as an officer or servant if he has-directly or

:fpggé;“°n+-in&mﬂy, by himself or by a partner or any other

sevant.  ‘person, any share or interest in any contract made with,
or any work being done for the Board otherwise than
as such officer or servant.

~ (2) If any such officer or servant acquircs directly

. or indirectly any share or interest of the nature and in
the manner referred to in sub-section (J) he shall, be
liable to beremoved from office by order of the anthor-
ity having'the power so to do by or under the provi-
sions of this Act, :
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( Sec. 20)

'[ () Notwithstanding™ uaything contained in
sub-sections’ (1} and (2) Government may exempt—

(@) any person, who is a member of the Board
of Directors of any Company or Corpora-
tion owned or coftrolled by Government,
from the operation of sub-section (1) ; and

(b) any officer or servant of the Board, who is
appointed as a member of the Board of
Directors of any such Company or Corpo-
ration, from the operation of sub-section(2).]

20. Subject to the prior approval of Government, Regulations -
the Board may make regulations to provide for all o f i ene
any of the following matters, namely :— t‘itc’:ls m“deln?

(a) tenure of office, provident funds, pensions, service.
gratuities, compassionate allowance, leave
of absence and other conditions of service
of officers and servants referred to in

section 18 ;

b) remuneration of persons appointed to acs
for any such officer~ or servant during
absence on leave ;

(¢) powers, duties and functions of all such
officers and servants ;

(d) qualifications of candidates for appointment
to such posts and the manner of selection
for such posts ;

(e) pension, gratuities, compassionate allowan-
ces, if any, payable to any of them or their
relatives, as the case may be, in the event
of injuries being sustained or death being
caused in course of employment ;

(f) procedure to be followed in imposing any
penalty of withholding increment or pre-
motion, censure, reduction in rank, com-
pulsory retirement or dismissal in pursuance
of departmental proceedings for indiscipline,
carelessness, unfitness, neglect of duty or
other miscondu and directing suspension.
pending such- pr ceedings ; authority by
Wwhom such orders may be passedand to
‘whom appeal may lie ;

. 1. Inserted by the Orissa Port Trust (Amendment) Act, 1862 (Or. ACt26
of 1963), s. 2.
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{g) establishment of welfare or loan funds for
the benefit of the employees of the Board ;

(k) any of the matters covered by the aforesaid
clauses in respect of artisans, porters and
labourers and jn respect of contractors and
agents who provide such workmen ; and

(i) suchother mattersas may be incidentalto, or
necessary for the purpose of regulating the
appointment and conditions of service or
for which in the opinion of the Board
provisions should be made by regulations.

:'ﬂ!;‘;cigo 21. Subject to such conditions, limitations and
pumsh ar  Testrictions, if any, as Government may by order direct,

gaant kavo  the Chairman shall have the power to—
o officers -

amd servants.
{(a) appoint officers and servants specified in the

schedule for the time being in force made
under section 18 ;

() grant leave and promotion to such officers
and servants ;

(¢) dismiss or reduce in rank and take any other
disciplinary action against such officers and
~servants ; and

(d) exercise all other administrative contro} over
such officers and servaats :

Provided that the orders of the Chairman made in
pursuance of clause (¢) shall be subject to the decision
in appeal, if any, to the Board preferred within such
period and in such manner as may be prescribed.

Power to 22, Notwithstanding anything to the contrary in
i ervices Sections 20 and 21—

and to

permit retiye- . .

ment in ' (1) in case of officers and servants appointed by
Ferfain cases. Government the power to dispense with

their services otherwise than for reasons
of misconduct, and to order their retirement
on pension, gratuity or compassionase
owance shall vest in Government and in
all other cdses such power shall vest in the
Board ; and '
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(2) no orders made by the Board in respect of
officers or servants as Government may,
from time to time, direct, shall have effect
without the prior approval of Government,

CHAPTER IV

PrROPERTY AND CONTRACTS

23. (1) On the coming into force of this Act ali Propaty
property within the limits of the port other than aﬁ:ﬁ,’“
private property, vested in or belonging to or held by
the Government shall, subject only to such of the
charges and liabilities outstanding against such pro-
perty as may be notified by the Government in that
behalf, vest in, belong to and be held by the Board and
shall, with all the other property of whatever nature
or kind which may become vested in ths Board, be
under its direction, management and control:

Provided that no rcads and electric installations
thereon, if any, as are not public roads and which
belong to Government immediately before the com-
mencement of this Act shall vestin the Board under this
sub-section unless Government in exchange for a price
fixed and with the consent of the Board, so direct.

(2) All property vested in or belonging to, cor
acquired or held by and all moneys paid or payable to,
the Board shall be deemed to be held by the Board in
trust for the purposes of this Act.

24, The Board shall, for the purposes of this Act, Powests
have power to acquire and hold immovable or movable {5 o
property or any interest therein, whether within oralicoate
without the limits of the port, and also the power to PP
lease or sell any immovable or movable property which

may have been vested in or acquired by it:

Provided that no acquisition of immovable
property or sale or lease for a term exceeding ten years
of any immovable property shall be valid unless the
sanction of Government to such acquisition, sale or
lease has been first obtained.
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25. When any immovable property is required for
the purposes of this Act, Government may at the
request of the Board procure the acquisition thereof
under the provisions of the Land Acquisition Act, 1894, 1 of 1894
and on payment by the Board of the compensation
awarded under that Act and the charges incurred by
Government in connection with the proceedings the

l‘ind shall vest in the Board for the purposes of this
ct.

26. Whenever any property, to which- public as
such have no manner of right or claim, vests in the
Board in pursuance of the previsions of this Act, no
such right or claim shall accrue in respect of such
praperty for so long as it continues to remain vested
in the Board, anything in this Act or any other law
or 1n any custom or usage having the force of law to
the contrary notwithstanding.

27, (1) Subject to the provicions of this Act the
Board shall be competent to enter into and perform
any contract necessary for the purposes of this Act. ;

(2) Every such contract shall be made on behalf ,
of the Board by the Chatrman in such form and manner [
as may be specified in the regulations made in that -
behalf. _

(3) No contract which is not made in accordance
with the provisions of this Act and the rules and regula-
tions made thereunder shall be binding on the Board.

CHAPTER V

WORKS AND SERVICES

28, The Board may execute such works and
provide such appliances as it may deem necessary or
expedient for the purposes of the port and such works
and appliances may include—

(1) whagves, quays, docks, stages, jetties and
piers within the port or on the foreshore
‘ of the port, with all necessary and conye-
’ nient arches, drzins, landing places, electric
installations, stairs, fences, roads and rail-

way approaches ;
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(2) railways, tramways, locomotives, rolling
stock, sheds, warehouses and other accom-
modation for passengers and goods and
other appliances within the port for carrying
passengers and for conveying, receiving
and storing goods landed, or to be shipped
or otherwise ;

(3) moorings for vessels and cranes, scales and
all other nécessary means and appliances,

preferably mechanical process of loading
and unloading -vessels ;

(4) reclaiming, excavating, enclosing and raising
any part of the foreshore of the port which
may be necessary for the execution of the
works authorised by this Act, or otherwise

~ for the purposes of this Act ;

(5) such breakwaters and other works within or
without the limits of the port as shall be

expedient for the protection of the harbour
or port ;

(6) dredgers and other machines for cleaning,

deepening and improving any portion of
the port or foreshere ;

(7) pilot-boats and other appliances necessary
for the safe navigation of the port and of
the approaches thereto ;

(8) vessels, steam tugs or other boats for use as
well within the limits of the port as beyond
those lifnits, whether in territorial waters
or otherwise, for the purpose of towing or
rendering assistance to any vessel, whether
entering or leaving the port or bound
elsewhere, and for the purpose of saving
or protecting life or property and for the

purpose of landing, sh:ppmg or transh.lppmg
passengers and goods ;

J‘

£)] boats, barges and other appliances necessary
in connection with the supply of water to
shlppmg in the port ;

523
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(10) engines and other appliances necessary for
the extingnishing of fires in the port and on
the property of the Board ; and

{11} such other works and appliances as may be,
in the opinion of the Board, expedient for
carrying out the purposes of this Acit.

Soa-going 29. (1) When any wharf, quay, stage, jetty or pier
;3:':? to oo has been made and completed, with Euﬂicient ware-
wherves, ote- houses, sheds and appliances for landing or for shipping
goods from and in sea-going vessels, the Board may,
with the previous sanction of Government, by a
notification published in three consecutive issnes of the
Official Gazette, declare .that such wharf, quay, stage,
jetty or pier is ready for receiving, landing and shipping
or for landing or for shipping, as the case may be, goads

from and in sea-going vessels. -

(2) From and after such publication, the Board
may, from time to time, when there is room at suck
wharf, quay, stage, jetty or pier, order to come along-
side of such wharf, quay, stage, jetty or pier for he
purpose of lapding and shipping goods or for landing
or for shipping the same, as the case may be, any. sea-
going vessel within the port which has not commenced
to discharge cargo or which, being about to take in
cargo, has not commenced to do so :

Provided that in making such order the Board
shall have regard so far as may be, to the convenience
of such vessel and of the shippers in respect of the use
of any particular wharf, quay, stage, jetty or pier.

Y ccomao. 30. When a sufficient number of wharves; guays,

Jeot, all sea- Stages, jetties, piers, warehouses, sheds and appliances

Jomg vessels |have been provided, as aforesaid, the Board may, with

pelled to . :

weo wharves, the previous sanction of Government by an order

sto. published in three consecutive issues of the Official
Gazette, direct that no goods. shall be landed or -
shipped from or in any sea-going vessel within the port,
save al‘/such wharves, qucys, stages, jetties and piers
and may, in like manner, alter, vary or rovoke any
such order. '
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31. Any officer appointed by the Board in this o 10 els
behalf may in cases of emergency or for any reason nettocome
which appears to him sufficiefit by notice in writing, orteve ot
order the master or owner of any vessel to zémove such fFFyved
vessél from or not to bring such vessel alongside of any wharves,
wharf, quay, stage, jetty or pier belonging to the Board
and if such notice is not obeyed the Board may charge -
in respect of such vessel such sum as it thinks fit, not
exceeding five hundred rupees for each day of twenty-
four hours or portion of such day during which such

yessel remains at such wharf, quay, stage, jetty or pier .

Provided that, in the case of a vessel ordered to be
removed such charge shall not commence to be made
till after the expiry of twelve hours from the service of
such notice as aforesaid on the master or owner of the

vessel, :

32. (/) Notwithstanding anything contained inFowers of
sections 29 and 30 Government may, by notification g‘?“mt.
from time to time, permit specified 'vessels or classes of ﬁr&:“ tobligg-

0 use

vessels to discharge or ship cargo or any specified cargo wharves; ete
or any specified classes’ of cargo, at such part of the 2dto fequi
port, in such manner, during such period, subject £0'to b‘i';‘-’f,;‘f;’:‘:_
such payments and- on such conditions as Government Sovermment
may think fit, and otherwise grant exemption from the vessele
~provisions of the said sections and may in like manner

cancel or modify any such notification,

(2) Government may also at any time require that
any vessel belonging to or in the service of Government
shall be permitted to come alongside any wharf, quay,
stage, jetty or pier belonging to the Board in preferencé
to all other vessels -at the time in the port and it shall -
be incumbent on the Board to give effect to any such

' requisition.

33. Government may, at any time, order a loca! Powerte o

survey or examination of any works of the Board qr 9er survey os
- eXxamingtion

the proposed site therefor and the cost of such survey of works.
and examination shall be borne and paid by the.

Board out of its funds in the general account specified

in clause (b) of sub-section (2) of section 40. '
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34. If, at any time, the Board—

(@) allows any work or appliance constructed
or provided by or vested in it to fall into
disrepair, or does not, within a reasonable
time, complete any work commenced by
it or included in any estimate sanctioned
by Government ; or

(b) does not, after due notice in writing, proceed
to carry.out effectually any work or repair
or to provide any appliance which is
necessary in the opinion of Government
for the purposes of this Act,

- Government may cause such work to be restored or

Performance

of services by
the Boaro.

completed or carried out or such repair to be executed
or such appliance to be provided ; and the cost of any
such restoration, completion, construction or provision
shall be paid by the Board ; and shall be recoverable
in the manner provided in the Local Authorities Loans

Act, 1914.

35, (/) The Board shall provide all reasonable
facilities for and shall have power to undertake the

following services, mamely :—

(@) landing, shipping or transhipping passengers
and goods, between vessels in the port and
the wharves, piers, quays or docks in
possession of the Board ;

(b) proviaing proper amenities to and ensuring
the safety of vessels entering the port ;

{¢) provi.ing for pilotage, hauling, mooring,
remooring, hooking, measuring and other
services in respect of such vessels ;

(d) carrying passengers by rail, tramways or
otherwise within the limits of the port,
subject to such restrictions and conditions
as Government may deem fit to impose ;

(¢) receiving, removing, shifting, transporting,
storing or delivering goods brought within
. the Board’s premises ; ’

4 of 1914
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(f) providing special facilities for giving pre-
ference In receiving, transporting and
shipping of such consignments of iron-ore
as Government may, from time to time
direct ; and

(g) such other services as may be incidental or
ancillary to or necessary or expedient for
the carrying out of the purposes of this Act.

(2) The Board in addition to its obligation under
gab-section (£ shall provide for each of the following
matters and for rendering all such services as may be
relevant thereto, mamely :—

(@) construction, maintenance and cleansing of
drains and drainage works and public
latrines, urinals and silmilar conveniences ,

(b) construction and maintenance of works and
means for providing supply of water for
public and private purposes ;

(¢) scavenging, removal and disposal of filth,
rubbish and other obnoxious or polluted
matters ;

(d) establishment and mzintenance of hospitals
and dispensaries and the carrying out of
other measures necessary for public medical
relief ;

(e) construction and maintenance of markets
and slaughter houses and regulation of all
markets and slaughter houses ;

() the regulation of places for the disposal of the
dead and the provision and maintenance of

places for the said purpose ;

(¢) regulation and abatement of offensive or
dangerous trades, occupation and practices ;

(4) regulation, maintenance, alteration and
improvement of public streets, bridges,
culverts, causeways and the like ;

527
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(/) maintenance of fire-brigade and protection
of‘life and property in case of fire ;

(j) lighting, watering and cleansing of public
streets and other public places ; and

(%) fulfilment of any other obligation imposed
by or under this Act or any other law for
the time being in force.

(3) The Board may provide, either wholly or in
part, for all or any of the following services, namely :—

(@) furtherance of education, establishment of
schools and improvement of educational

facilities ;

(] provid.ing-hou'sing accommodation for the
employees of the Board and for labourers
engaged within the port ;

(¢) construction and maintenance of warehouses
and godowns ; and

(d) any measure, not hereinbefore specified,
likely to promote public safety, health,
convenience or general welfare of labourers
and other persons working or residing
in the port area.

Obligation to 36. (I) Subject to the provisions of sub-section (1)
cender of section 38 where any of the services specified in
sevices if clause (4) or (e) of sub-section (/) of section 35 has
ounerof © been undertaken by the Board, it shall be the duty of
ga0ds. the Board to render the said services in respect of the
. Boods’ if so required by the ownerand if further
required, to take charge of the same on granting in the

prescribed form and manner a receipt therefor.

(2) On the issue of a receipt under sub-section
() the person in whose favour such receipt is issued
and the master or owner of the vessel from which
the goods might have been transhipped shail cease
to be responsible for the subsequent loss or damage,
if any,to such goods.
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37. (1) The responsibility of the Board for the Responsi.
loss, destruction or deierioration of goods of which gty of
it is taken charge shall, subject to the other provisions loss, etc., of
of this Act, be that of a bailee under sections 151, gocds-

9of1872 152 and 161 of the Indian Contract Act, 1872, omi-
ting the words “in the absence of any special

contract” in section 152 of the said Act:

Provided that, till the receipt mentioned in sub-
section (1) of section 36 is given by the Board, the
goods shall be at the risk of the owner.

(2) The Board shall not be in any way responsi-
ble for loss of or damage to goods of which it has
taken “charge, unless notice of such loss or damage
shall have been given within one month of the date
gf the receipt issued under sub-section () of section

6.

38. (I) The Board may, subject to the sanction Relinauish-
of Government and subject to such conditions as scrices

. L subject to
may be prescribed the control

of the
(a) emer into an agreement relinquishing Governmont.
the performance of any of the services
specified in clauses (a) and (¢) of sub-
section (7) of section 35 to an approved
person; or

(b) enter into an agreement accepting a
liability greater or less than that imposed
g’? the Board by sub-section () of section

(2) Every agreement entered into under this
section shall be in writing and signed by or on behalf
of the parties concerned.

{3) No person to whom the performance of
any service is relinquished under sub-section (1)
shall charge or recover for such service any sum in
excess of the -amount leviable if such service had
been -performed by the Board.
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() Notwithstanding such relinquishment, the
Board may charge dues -according to the scales laid
down in sections 70, 71 and 72 for the use of its works
or appliances or for other services connected
with that which has been relinquished without
thereby incurring any liability under section 37.

T roe 39. In respect of any person to whom any or

bypersons  all of the services has or have been relinquished under
;‘g;’;;gfhntgg section 38 the provisions of sections 36 and 37 shall,
been relin- Mutatis mutandis, apply.

quisbed by
he Board.
CHAPTER VI
REVENUE, EXPENDITURE, ACCOUNTS AND AUDIT
Constilulion

of Port Trust 40. (/) Save as otherwise dprovided in this Act

Fund. there shall be a Port Trust Fund (hereinafter referred
to as the Fund) vested in the Board which shall be
comprised  of—

(a) all funds which immediately before the
establishment of the Board had vested
in Governmment or any other authority
on account of the port under the Indian 13of130s.
Ports Act, 1908 and the Orissa Ports Rroaien

Regulation, 1937; ilof1937, . .

() all moneys received by or on behalf of the
Board wunder the provisions of this Act
or any other law for the time being in
force or under any contract;

(¢) all proceeds of the disposal of property
by or on behalf of the Board; :

(d) all rents accruing from any property of
the Board; .

(¢) all moneys raised by medns of rates, fees,
charges and other dues levied for the
purposes of this Act;

(f) all fines and penalties levied by or undeg
the provisions ~of this Act;
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() all moneys received . by or.on behalf of
tiie Board from Government, Central
or State or from any individual or associa-
tion of ipdividuals by way of grant, gift -
or deposit;

(5) all interests and profits arising from any
investment of or from any transaction
in conneclion with, any money belong-
ing to the Board, Including loans advan-
ced under this Act; and

(/) all moneys received by or on behalf of the
Board from any other source whatsoever.

(2) The Fund constituted under sub-section ()
shall be held by the Board in trust for the purposes
of this Act subject to the provisions herein contained
and shall be maintained in the following distinct
accounts, namely:— '

(a) the Pilotage Account relating to all moneys
including all fees for Pilotage and all fines
and penalties levied under this Act from
pilots, harbour-masters or other persons
employed in the Pilot Service other than
fines and penalties imposed by a court;

(b) the general account relating to all moneys
received by or on behalf of the Board
other than those specified in clause (a);
and

(c) such other special accounts as Govern-
ment may, irom time to time, direct,

41, All moneys payable to the credit of the vgnd to e
aforesaid accounts shall be received by the Board Soplin State
and shall be forthwith paid into the State Bank of o
India to the credit respectively of the said accounts. -

42. (1) The moneys from time to time credited application
to the fund shail, subject to the provisions of section of the Fund,
96, be applied by the Board in payment of all sums,
charges and costs necessary for carrying out ' the
provisions of this Act and of the rules, regulations
and bye-laws made thereunder.
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(Secs. 43—46)

 (2):Such moneys shall likewise be applied -in
payment: of all sums payable out of the Fund under
any law . for the  time being in force.

ot re. 43..The Chairman. ' may, in cases, requiring
. fmmediate action, on being so authorised - by the
‘Board and subject to the rules and regulatjons, if -
any, ‘made in that behalf, incur expenditure from

oub of the Fund for meeting such situations.

Dpservo: 44. (I) The Board may, from time to time set
aac apart -as reserve fund or funds from out of its reve-
' nue .surplus ~for the purpose of pyoviding against
any -temporary decrease in revenue or iacrease in
expenditure from transient causes or for purposes
of replacement or- for meeting expenditure arising-
from loss or damage by fire, shipwreck or other
" acoidents or for any other emergency arising in the
ordinary course of administration of the provisions
of this Act. - '

(?) The sums set apart as a reserve fund  shall
not exceed such amount and shall be invested in
such manner as Government may from time to time

-Cha{gdtn . 45. No éxpenditure shall be charged by the
Copial ~ ‘Board- to capital account without the prior sanction
T _of .Government : . . :

-1jProvided that whenever in the opinion of Govern-
ment it is expedient so to do with a view .to faci-
litate * the development of the port or the construc-
tion . thereof, Government may, from time to time,
by notification specify the period during which no
such sanction shall be neeessary.] ~

Works - 46. No work shall be undertaken or any con-
requiring _tract in respect of such work entered into or any
s or expenditure in connection: therewith incurred with-
Government- gyt- the plan and estimate of the work being earlier
approved by the Board where the estimated cost
exceeds two thousand rupees and also by Govern-
ment where such cost exceeds ‘twenty thousand

rupecs:

1.6Addod bythe Orissa Port Trust (Amendment) Act, 1963 (Or. Act 26
of 1963)u. 3. .
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[Provided that whenever in the opinion of
Government it is expedient so to do with a view
to facilitate the development of the port or the cons-
truction. thereof, Government may, from time to
time, by notification specify the period during
which it shall not be necessary to obtain such prior
approval—

(a) of -the Board, where the estimated cost
as aforesaid does not exceed fifty thou-
sapd  rupees; and

(») of Government where the said cost does
not exceed rupees ten lakhs.]

47. The Cheirman shall at a special mecting to Budset
be held on or before the 20th ~day of December Bstimate.
every year lay before the Board an estimate of the
income and expenditure of the Board for the next

financial vear.

48. The estimates shall be prnted in the form p .09
prescribed and a copy thereof shall be served onciscuiation
cach trustee. not less than ten clear days prior to fEudget
the day appointed for the meeting specified in sec- ’
tion 47. '

49. The Board may, at such meeting, alter or Adoption of
modify the said estimates and shall subject to such Eimates by
alterations or modifications, if any, pass the same.

50. (/) The estimates passed by the Board under Aperoval of
section 49, shall, not later than the 10th dby of Goversment,
January, be submitied to Government who may
call for such further information as may be deemed
necessary from the Board or return the estimates

to the Board for reconsideration.

(2) Government may, after .a consideration
of the said estimates along with the information
and the views as may have been received in pursu-
ance of sub-seciion (I), approve the same subject
to such alterations or modifications, if .any, as they
may decide.

1. Added by the Orjssa Port Trust {Amendment) Act, 1983 (Or, Act 26 of
1963)r . 4 '
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Supplemen- 5t. The Chairman may, in the course of any
Bsifmates.  year for which an estimate has been approved by
Government cause one or more supplemental esti-
mates for the residue of such year to be prepared
and laid before the Board and to such estimates

the provisions of sections 48, 49 and 50 shall, so
far as may be, apply.

Reatelction 52. Save as otherwise provided in section 353

xpendis . . A

sure to the Board shall not without the prior sanction of

oudeet  Government spend on any item of expenditure any
sum greater than that allotted in the estimates approv-
ed by Government under section 50 or section 51

gs the case may be.

gggg'ﬁto 53. () In cases requiring immediate  action
epend beyond the Board may, without prior sanction of Govern-

approved - . 1 i —
prowd  ment, spend” on any item of expenditure

(a) a sum not exceeding two thousand rupees
in excess of the sum allotted for the item
in the approved estimates; and

(6) a sum not exceeding three thousand rupees
on any item for which no funds are allot-
ted for the year in the said estimates.

(2) On a decision being taken by the Board

" under sub-section (7) the Chairman. shall forthwith

report to Government the circumstances which

necessitate such expenditure and the manner in which
the Board proposes to meet the same. o,

54. (1) The accounts of receipts and expendi-
ture of the Board shall, once in every year, be laid
beforc Government and shall be . audited by such
auditors as Government.may, from time to time,
appoint and the Accountant-General for the State
of Otissa may be appointed in that behalf,

Alldllfg::s.

2) The Auditors so appointed may, by summons
in writing,—

(a) require production of any book, deed,
voucher, document or paper;








































































