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Act 111 of 1909. 
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[ 
Act XI of 1920. 
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Act XXXIV of 1926. 
Act XI of 1927. 

AMENDED ... ... ..- ... ACL XIX of 1927. 
Act UL of 1929. 
Act X of L930. 
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A C ~  LvIn or 1960. 
Bcn. Act XVm 01 1936. 
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ADAWED ... ... ... ... 

(a) The Govctnmenl of 
India [Adapta~ion 
of Indian Laws) Or- 
der. 1937. 

(6) Thc Govcrnmcni of 
India (Adaplarion of 
Indian Laws) Supple 
mcnrary Order, 1937. 

(c) The Indian Indepen- 
dence (Adaplation of 
Cenlnl Acls and Ordi- 
nances) Ordcr. 1948. 

(4 Thc Adaprarion of 
Laws Ordcr, 1950. 

(e) Thc Adaptation of 
Laws (No. 2) Order. 

- 1956. 
[12rh March, 190Y.I 

An Acr to artlend rlre h l v  of 111solverrcy itr ~Ize Presidency- 
t a i v ~ r ~ ~ *  * *. 

WHEREAS il is cxpcdien~ LO mcnd  the law relating to insolvency 
in [he Presidency-towns' ' ' ' ; i t  is hereby cnactcd as follows:- 

PRELIMINARY. 
1. ( I )  T h i s  Act may bc called the Presidency-[owns Insolvcncy Shon lirlc 

Act, 1909. and coin- 
(2)1~shallcomeintolorceonIhclirstdayofJanuary, 1910. tncflczmcnr- 
2. In this ACL, unless therc is anything repugnant in h c  subject ~ ~ f i ~ i ~ i ~ ~ ~ ,  

or con(cxr,- 
(a) "crediror" includcs a dccree-hoIdcr; 
(6)  "dcbl" iacIudcs a judgrncnl-debt, and "debtor" includcs a 

judgment-debtor; 

' For Srarcrnznl of Objecrr m d  Rcxon. see rhc Co:crrc of India. 190.5. PI. V. pagc 
275; for Rcpon oTSclccc Commi~rc. st.r ibid.. 1909, PI, V, pagc 3: m d  for Procwdings in 
Council. .tee ibid.. 190B, Pr. Vl paps  41 and 182, md ibid,, 1909, PL V1, pages 12 rind 
22. 

Thc Acl ha bccn yncndcd in Bombay by Born. Acts 20 or 1933 w d  15 o i  1939; 
and in  hladrz by hlnl. Act 5 of 1943. 

:Ihc words "md Ihc [own or Rangoon'' wcrc omirrcd by p m .  3 and rhc Firs1 
Schcdulc 01 lhc Govcm~nenr of lndia [Ad~pta~ ion  01 lndiw h w s )  Order. 1937. 

'Thc wolds "towns or Rangcon and k c h i "  wcrc firs1 substirurcd for fhc words 
--Tn\vn of Ragoon" by s. 2 01 rhc Insolvcncy (Arncndmcnl) Acr. 1926 (1X or 1926) and 
rhcrcdtcr lhc words "rowns o f '  rum: subsrilutcd lor rhc words "fown or Rangoon md" by 
pan. 3 and thc First Schcdulc lo the Covcninient 01 India (Adaplalion oi Indim Laws) 
Order, 1937. Thcn again thc words "and (hc lown of Karachi" rvcvcn: ornii~td, by para. 3 
and rhc Firs1 Schcdulc io lhe Indian Indcpcndtncc (Adapwr~on or C c n l d  Acrs and O~di- 
nancca. Ordcr. 1948. 
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C O U ~  having 
jurisdiction 
in insolvcncy. 

Jurisdiclion 
10 bc cxcr- 
ciscd by 3 

sinplc Audgc. 

h t r c i sc  or 
jurisdiction 
in chanibcrs. 

[Act ILI 

(c) "official assigncc" includes a n  acring official assignec 
:[and a deputy official assigncc, wheihcr permanent or 
acling]; 

(d) "prcscribed" means prcscribed by rules; 
(e) "propeny" includes any properly ovcr which or the profits 

of which any person has n disposing power which he may 
exercise for his own bcncfi~; 

(fl "rules" means rulcs made undcr this Act; 
(g) "secured creditor" jncludcs a Iandlord who under any 

cnaclmcnt for [he time bcing in force has a charge on land 
for thc rcnl of ihat land; 

( 1 1 )  "the Court" means the Cour~ exercising jurisdiclion under 
this AcI;)' " 

i "transfer of properly" includcs a lransltr of any interesl 
therein and any charge crcatcd hereon; 

'10) "Stares" mcans ail the terrilorics, S(which, immediately 
beforc thc 1st November, 1956, werc comprised) wilhin 
Part A Siales and Part C Stares.] 

PART I 
CONSTITU~IDN AND POWERS OF COURT. 

Jltrisdiction. 
3. The Courls having jurisdiction i n  insolvency under this Act 

shall bc '[[he High Couds at Calcutla, Madras and Bombay). 

4. All malien in rcspcct of which jurisdiction is given by [his 
Act shall be ordinarily transacted and disposcd or by or under thc 
direction of one of the Judges of the Court, and the Chief Justice7* * 
* shall, from limc to lime, assign a Judge for thal purposc. 

5. Subject lo the provisions of this Acl and or rules, the Judge 
of a Courl excrcising jurisdiction in insolvency may exercise in cham- 
bers the whole or any part of his jurisdiction. 

'Clauscs (bb) m d  (bbb), wh~ch wcrc inscncd by s. 3 ofthc lnsolvcncy (Amcnd- 
rncnl) Acl, 1926 (1X or 19261, wcrc omiltcd by p x ~ .  3 and Ihe First Schcdulc to Ihc 
Indian Indcpcndcncc (Adaplarion or Ccnlnl Acts nnd Ordinmccs) Ordcr. 1948. 

'Addcd by s. 2 or the insolvcncy LRw (Amendmcnr) Acl, 1930 (X o f  1930). 
'Thc word "and" was o m i ~ ~ c d  by s. 3 nnd the Second Schcdulc or rhc Rcpcsjing 

m d  Amcndir~g Act. 1960 (LVIII ot  1960). 
'Clausc Q) wiu inscncd by p m .  3 and rhc Firs1 Schcdulc or ~ h c  Adaplation o l  

L a w s  Ordcr, 1950. 
'Subsri[utcd Tor rhc words "lor rhe lime king comprised" by p m .  3 and hc 

Schcdulc or thc Adqhl ion  o f  Laws (No. 2) Ordcr. 1956. 
4Subs~iturcd by p m .  3 and rhc Ersr Schcdulc or ihc Indim lndepcodcncc (Ad- 

aplalion oi Ccnunl Acls and Ordinmccs) Ordcr, 1948, js mcndcd by s. 4 of lhc Insol- 
vency IAmcndment) Acr. 1926 (IX o t  1926) md pan. 3 and ihc First Schcdulc of thc 
Govcrnmcn[ or India (Adapla~ion of Indian LAWS) Ordcr, 1937. 

'Thc words "Judicig Comrnissioncr" wcre firs! su6sli1utcd lor Ihc words "Chief 
Judge" in ss. 4 and 6 ( 1 )  by 5s. 5 and 6. rcspcc~ivcly. 01 the lnsolvcncy (Amcndmcnt) ACI, 
1926 (1X or 1926). Thcmllcr Lhc words "or Judicial Cornrnissioher" uvrc ornitrcd hy 
pan. 3 and lhr: firs! Schedulc of ~ h c  Indim Independence (Adaplaricn of  C c n d  Acls 
and Ordinmcu) Ordcr, 1918. 



6. (1 )  The Chief Justiccl " 'may, from iimc to tinle, direct char, 
in any marrers in rcspccl of which jurisdiclion is given ro Ihc Courl 
by'rhis Act, an olficcr or (hc Court appoinlcd by him in this bchalf 
shall havc all or any of the powcrs in this scclion mcntioncd; and any 
ordcr made or aci donc by such ofiiccr in !he exercisc of the said 
powers shall bc deemed thc order or act of thc Courr. 

(2) Thc powcrs rcferred ro in sub-seclion (I) arc the following, 
namely:- 

(a) to hcar insolvency pctirions presented by deb~ors, and to 
make orders oi adjudication rhcrcon; 

(b) to hold Ihe pubIic cxaminarion of insolvents; 
(c)  lo makc any order or cxcrcise any jurisdiction which is 

prescribed as proper Lo bc madc or exerciscd i n  chambers; 
(4 io hear and dctcrrnine any unopposed or ex parte application; 
(e) to examine any pcaon summoned by thc Court undcr scclion 36. 
(3) An officer appoin~cd under this scction shall not havc 

powcr to commit far conlempl of Courl. 
7. SubjecL to rhc provisions of !his Act, Ihe Court shall havc 

Cull powcr ro decidc aIl ques~ions or priori~ies, and all othcr queslions 
whatsoever. whclher of law or facl, which may arise in any casc of 
insolvency coming withi0 the cognizance o i   he Courl, or which Ihe 
Court may dccm ii expedient or necessary 10 decide for thc purpose 
of doing complcrc jusice or making a complete dislribulion of prop- 
crly in any such case : 

Providcd h a t ,  unless all thc parlies othcrwisc agree, the pow- 
cr hereby given shall, [or Ihe purposc o i  deciding any mallcr arising 
undcr sec~ion 36, be exerciscd only in [he manncr and l o  the extent 
provided in that seclion. 

Appeals. 
8. (1 )  The Courl may revicw, rcscind or vary any order made 

- - 

by ir under its insoIvcncy jurisdiction. 
(2) Orders in insolvcncy mallcrs shall, a1 the inslance of any 

person aggrieved, bc subject to appcal as follows, namely:- 
(u)  an appeal rrom an order madc by an officer of the Courl 

empowered undcr scction 6 shall lic to the Judgc assigncd 
under section 4 for the lransaction and disposal of malrers 
in insolvcncy and no lurther appcal shall lie cxccpr by 
leave of such Judge; 

(b )  savc as atherwisc provided in  clause(a), an appeal from 
an order madc by a Judgc in thc cxcrcisc of [he jurisdic- 
lion conferred by lhis kt shall lie in thc same &ay and 
bc subjcct to rhc same provisions as an appeal 

Delapalion 
or powers lo 
arficcrs or 
Courr, 

Powcrs or 
Coun lo 
dccidc 
all quurions 
niislng in 
~nsolvcncy. 

Apgcds in 
insolvcncy. 

'Tht words "Judicial Commissinncr" wcrc lirsl substituted io r  ~ h c  words "Chicl 
Judgc" in ss. 4 and 6(1)  by ss. 5 and 6, rcspcctivcly, ofthc lnsnlvcncy (Amcndmcn~) Aci. 
1926 (IX of 1926). ~ c r u l i c r  thc words 'or Judicial Commissioner" were omiricd by 
p m .  3 nnd ihc First Schcdutc or the Indian Indcpmdcncc (Adapration o f  Ccnual Acts 
and Ordinmccs) Ordcr, 1938. 

:Added by s. 2 or rhc Prcsidcncy-rorvns Insolvency (Arncndmcnl) Acl, I927 
(XIX of 1927). 
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rrorn an ordcr madc by a Judgc in thc exercise of the ordinary original 
civil jurisdiction of the Court. 

PART I1 

Acts of 
issolvcncy. 

9. ' (1)  A deblor commits an acr of insolvency in cach of ~ h c  
iollowing cases, namely:- 

(n) i f ,  in ' [thc Siatcs] or elscwhcrc, hc makcs a lransier of all 
of substankially all his propcrty to a third pcrson for ~ h c  
benefit of his crcdirors gencrally; 

( b )  if, '[rhe Slates] or clscwhere, hc makes a ~ransfcr ol his 
propcrly or of any par1 [hereof with jntenl to dcfea~ or 
dday his creditors; 

(c)  if, '[thc Slates] or elsewhere, he makcs any uansfcr of his 
properly or of any part thcrcuf, which would, under this 

or any olhcr cnactrnenl for the lime bcing in forcc, be 
void as a liadulen! prcicrcncc i f  hc wcrc adjudged an 
insolvc~i t; 

(4 if, wilh intent to dzfeat or dclay his creditors,- 

(i) he dcpxts or remains out of  ?[the Stares], 
( i i ]  he departs horn his drvclling-house or usual placc of 

business Or oihcrwise abscnrs himself, 
(iii) he secludes hirnsclf so as to deprive his creditors 01 

lhe means of communicating willr him; 
(e) if any of his propcrly h a  been sold or altachcd for a 

period of not less than rwenty-onc days in exccution of 
the-dccrcc of any Court Tor [he payment of rnoncy; 
i i  he perilions to be ndjudgcd an insolvent; 

(g) if he givcs notice lo any of his creditors that hc has 
suspended, or [hat he is about to suspcnd, payment of his 
debts; 

( h )  if he is imprisoned in excculion of ~ h c  decree of any 
Court for thc payment or rnoncy. 

'Sccrion 9 was rcnumbcrcd r u  sub-scclion (I) oi that scction by s. 2(a)  of rhc 
lnsolvcncy Laws (Arncndnicnl) Act. 1978 (Act XXVl l l  or 1978) which was thcrullcr 
r r w c d  by s. 2 md Sch. 1 or ~ h c  Rcpcding and Amcnding Aci. 1988 (Act XIX o f  1988). 

:The words "lhc Provinws" wcrc first subsiiiuied for !hc words "Urirish India" 
by p m .  3 ( 2 )  OI Ihc Indian Indugcndcncc (Adnp~aiion,of Ccnrnl Acls and Ordinurcrs) 
Order. 1948. Thcrcaficr lhc word "Srarcs" was subsriiuicd for lhc word "Provinces" by 
pmn. 4 ( 1 )  or rhc Adaplalion o f  Laws Ordcr. 1950. 



(Part 11.-Proceedillgs jro111 oct of 11rsolve)rcy to Disc11arge.- 
Secriorz 9.) 

' (2) Wilhout prcjudicc lo the provisions of sub-secuon (I), a 
debtor commits an act of insolvcncy if a crediror, who has obtained 
a decree or  ordcr agnins~ him for !he payment of money (being a 
decrce or  order which has bccomc final and lhc execulion whereof has 
not been srayed), has scrvcd on him a nolicc (hcreafrer in this section 
referred to as thc insolvcncy notice) as provided i n  sub-scclion (3) and 
tllc dcbtur docs not comply wirh that notice within h e  pcriod spec- 
ificd rlicrcin: 

Provided ha1 wberc a debtor makes an applicalion under sub- 
scc~ion (5) for setting aside an insolvcncy nolicc- 

( I  in a casc wherc such application i s  allowcd by the Court, 
hc shall no[ bc decmed ro havc cornmilled an acr of 
insolvcncy undcr this sub-seclion; nnd 

( b )  in a case whcrc such application is rejecled by the Courl, 
hc shall bc dcerncd ro have comrnirred an acl of insolven- 
cy under this sub-seclion on h e  date of rejection of the 
applicalion or thc expiry of lhe period specified in the 
insolvcncy noticc (or its compliancc, whichever is later: 

Providcd further that no insolvency noticc shall be scrvcd on a 
dcblor residing, whcrhcr pcnnnncntIy or lcmporarily, oulsidc India, 
unlcss the creditor obtains the leave of [he Coun therefor. 

'(3) An insolvency noticc under sub-secuon (2) shaIl- 
(a) be i n  the prescribed form; 
(b) be scrvcd in rhc prcscribcd manncr; 
(c)  spccify rhc amounl due under Ihe decree or order and 

require the dcbror ro pay the samc or io furnish 
sccuri~y for Ihe paymenl of such amounl to h e  sal- 
isfaclion of the credilor or  his agenr; 

(rt) specify for its compliance a period of nor lcss than 
one rnonlh after ils service on the deblor or, il i t  is 
to be served on a debtor residing, whether perma- 
nenlly or iernporarily, ouiside India, such period 
(bcing no1 lcss than onc month) as may be speci- 
fied by the order of lhc Court granling lcavc Tor [he 
service of such nolice; 

(e) slate the consequences of non-compliance with  he 
nor icc. 

'(4) No insolvcncy nolicc shall bc decmcd to be invalid by 
reason only that the sum specified thcrein as rhc amounl duc undcr rhc 
dccrce or ordcr exceeds rhc amount acrually duc, unlcss the debtor, 
within the pcriod specified in h e  insolvency noricc for i ~ s  compliancc, 
gives noricc lo (he creditor that the sum specified in thc insotvcncy 
nolice does not correctly represent the amounl due under [he dccrcc 
or  order: 

Provjdcd r h a ~  if the debtor does not give any such notice as 
aforesaid, he shall bc deemed to have cornplicd with thc insolvency 

'Sub-sccrions (Z), (3), (4) and (5) wcrc inscncd by s. 2 ( n )  or rhc Insolvency 
Laws (Arncndmcnr) Acl, 1978 (Acl XXVlIl of 1978) which wcrc thcrcd~cr  rtpcatcd by 
s. 7. Sch.1 of thc Rcpaling and Amcnding Acr. 1988 (Acl XIX o i  19E8). 
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[Act ILI 

( P ~ H  11.-Proceedir~gs fiorr~ act of Insolverzcy ro Discharge.- 
Sectior~ 10.) 

nolice if, within the period specified therein for its compliance, he 
lakes such stcps as would have conslilulcd a compliance with thc 
insolvency nolicc had Ihe actual due been correc~ly spccificd rhcrcin. 

' (5 )  Any pcrson served with an insolvcncy nolicc may, within 
the period specified thcrcin for i~ compliance, appIy to [he Courl lo sc( 
asidc Lhc insolvcncy norice on any of thc following ground, namc1y:- 

(a) rhar hc has a counler-claim or ser off against Ihc crcdi tor 
which is equal to or is in excess of the arnounl due under 
thc decree or ordcr and which he could no[, under any 
law for (he time being in rorcc, preicr in thc suil or 
procccding in which h e  decrcc or ordcr w a  passcd; 

(b) [hat hc is enritled ro havc ~ h c  dccrcc or order sel aside 
under any law providing for the relief of indcbtcdness and 
I hat- 

(i) he has made an applicalion beforc [hc compctcnt 
authori~y undcr such law for the setting aside of rhc 
dccrcc or ordcr; or 

(ii) lhe time allowcd for rhz making of such applicarion 
has not expired; 

(c)  lhar the decrec or order is not executabIe ~uldcr thc pro- 
visions of any law referred to in clausc (b) on thc thc date 
of the application. 

Exp1onolion.- For [he purposes of [his section, the acl of an 
agenl may be lhc act of the principa1, cven though rhc agent have no 
specific authorily to cammir Ihc acl. 

Order of adjudicarion. 

Powcr to 10. Subject to [he condilions specified in his Act, i f  a debtor 
adjudica~c. cornmils an act of insolvency, an inso\vcncy petilion may bc prcscnt- 

cd either by a credilor or by the debtor, and rhc Courl may on such 
petition makc an order (hercinailer called an ordcr of adjudication) 
adjudging him an insolvenl. 

ExpIariario~l.-The prcscntation of a pelition .by Ihc debmr shall 
be deemed an acl of insolvency within [he meaning of [his secdon, 
and on such pclition [he Courl may make an order of adjudication. 
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11. Thc Courl shall noL have jurisdic~ion lo make an ordcr of 
adjudication, unlcss- 

(nj 111~ dcbtor is, at the time of thc prcsenlalion of the insol- 
vcncy perilion, imprisoned in cxccution of !he dccrcc of 
a Court for ~ h c  payrnenl of moncy in any prison lo which 
dcblors arc ordinwilycornrni~ted by rhc Court in thc cx- 
ercise of its ordinary original jurisdicfion: or  

(b) the debtor, within a ycar bcfore thc datc aT the presenta- 
tion of [he insolvency pc!it ion, has ordinarily resided or 
had a dwelling-housc or has carried on busincss either in 
pcrson or rhrough an agcnl within thc limits of h e  ordi- 
nary original civil jurisdiction of the Court; or 

(c) the dcbror personally works for gain within (hose limils; or 
((0 in  thc cat of a petition by or against a firm of debiors 

thc Firm has carried on business wi~hin a ycar before h e  
date of ~ h c  presentation of Ihc insolvency pclition within 
rhosc limits. 

12. ( I )  A creditor shall not be en[itled to present an insolvency 
pctition against a dcbtor unless- 

(a) [he debt owing by [he dcbtor to (he crcdilor, or, if two or  
more credilors join in thc pctirion, thc aggregate amount 
of debts owing io such crcdirors, amounts to five hundred 
rupces, and 

( )  thc dcbt is a liquida~cd sum payablc, eithcr immedjatcly or 
nt some certain future rime, and 

(c)  thc act of insolvency on which Ihe petition is grounded 
has occurred wirhin hrce months before the prcsenlalion 
of thc pclilion: 

'Provided [hat whcre [he said period of rhree monlhs refcrrcd 
lo in clause (c) expjrcs on a day when the Courl is closed, !he insol- 
vency pelition may be prcsenred on the day on which the Court rc- 
opcns. 

(2) If (hc pcritioning credi~or is a securcd crcdiror, he shall in 
his pelition cithcr statc that he is willi~lg to relinquish his security for 
the bencfit of Ihc creditors in h e  event of rhc dcbtor being adjudged 
insolvcnt or givc an cstimalc of h e  value of thc security. I n  the larrer 
case he may be admitted as a pclitionin~ creditor to thc exlcnt of the 
balance of thc debt due to him aitcr dcduc~ing the value so eslimared 
in rhe same way as i f  he were an unsecured credilor. 

13. (1) A creditor's petition shall bc vcrified by alfidavit of lhc 
credilor, or  of some person on his behall having knowledge of the 
iacrs. 

Rcslric~ions 
on juris- 
diction. 

Conditions 
on which 
crcditor 

pcrilion- 

Proceedings 
and ordcr 
on crcdilor's 
pcti~ion. 

'A~!d!dzd by s. 2 or the Insolvency b w  (Amcndmcnr) Acl, 1950 (Ill of 1950). 
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[Act I11 

(Par1 11.-Proceeditrgs fro111 act of It~solve~rcy ro Discharge.- 
Sec~ion 14.) 

(2) At the hcaring thc Courr shall require proof of- 
(a) [he dcbt of chc pclitioning crcdiror, and 
(1) the act of insolvency, or, if more ihan onc acl oi insol- 

vency is alleged in the petilion, some one or thc allcgcd 
acts of insolvency. 

(3) The Court may adjourn  he hearing of thc pctition and 
ordcr scrvicc ~hcrcol  on the deblor. 

(4) Thc Courr shall dismiss the pelition- 
(a)  i C  il is nor salisfied with the proof of the lacls referrcd ro 

in sub-scction (2); or 
( 6 )  i l  rhc dcbtor appears and satisfies Ihc Court that hc is ablc 

to pay his dcbrs, or that he has nol comrnirlcd an act of 
insoIvcncy or thal for other sufficien~ cause no ordcr 
oughl lo bc made. , 

(5)  Thc Courl may make an order o l  adjudication i f  it is 
satisfied wirh thc proof above rcfcrred ro, or i l  on a hcaring adjourned 
under sub-section (3) thc dcblor does nol appcar and scrvicc of lhc 
petition on him is provcd, unless i n  ils opinion Ihe petition oughl ro 
have been presented beforc some o h c r  Courl having insolvency juris- 
diction. 

(6) Where  he deblor appears on rhc pelilion and denies thal 
hc i s  indebted 10 the petitioner, or [ha[ he is indebted 10 such an 
amount as would justify  he petitioner in presenring a peririon against 
him, the Couri, on such securiry (if any) being given as [he Coun may 
require for paymenr to the pelirioner of any deb1 which nay be eslab- 
lished against ~ h c  dcbtor in due course of law, and of the cosls of 
esrablishing thc dcbl, may, insread of dismissing the perilion, slay all 
procccdings on lhc pctition lor such time as may be required for [rial 
of h e  qucsrion rclaring lo rhc deb\. 

(7) Whcrc proceedings are stayed, the Court may, if by rca- 
son of lhe delay caused by thc stay of procccdings or for any other 
cause it  thinks just, make an order or adjudicalion on the peririon of 
somc olhcr creditor, and shall thereupon dis~niss, on such terms as i t  
thinks just, ~ h c  pctition on which proceedings have been stayed as 
aforcsaid. 

(8) A creditor's pelition shall no[, after prescnlntion, bc with- 
drawn without the leave of h e  Court. 

14. ' [ ( I ) ]  A debror shall not bc cntitled to presenl an insolven- 
cy petirion unless- 

(a) his debrs arnounl' lo I i vc  hundred rupees, or 
(6) hc has bccn arrested and imprisoned in execulion of the 

dccrcc of  any Court Tor the payment of money, or 
(c) an order of allachment in execulion of such a dccrcc has 

bccn made and is subs i shg  against his properly. 

'Thc original section 14 w s  rc-numbcrcd as sub-sccrion ( I )  o f  that section by 
5 .  2 o f  rhc Insolvency (Arncndmcnf) Act. I927 (XI or 1927). 
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'((2)j A dcblor in respect of  whom an order of adjudicarion, 
v 01 1 9 3 .  whcther rnadc undcr [his Act or undcr thc Provincial Insolvency Act. 

1920, has bccn annulled owing to his failure lo apply or lo prosccurc 
an application for his discharge shall noL be cn~irled to prescnt an 
insolvency perition withou~ rhe leave of thc Courr by which thc order 
of adjudicarion w ; l ~  annullcd. Such Court shall n d  granl leave unless 
i t  is saiisfied either ihar ~ h c  debtor was prcvcnlcd by any reasonable 
causc from presenting or  prosecuting his applica~ion, as the casc may 
bc, or rhar [he petition is founded on facts subsrantially dirfcrcnl from 
thosc conlained in lhc pclirion on which ~ h c  order of adjudication was 
madc. 

15. (I) A debtor's pc~idon shall allegc that Ihe debtor is unable 
10 pay his debts, and, if the debtor proves that hc is entitled to prcsent 
the petition,, thc Courr may thereupon make an order adjudication, 
unless in its opinion o u g h ~  to havc bccn presenred beforc sornc other 
Court having insolvency jurisdicrion. 

(2) A debtor's petition shall nor, alter prcscnlation, be with- 
drawn withoul [he leave 01- thc Courl. 

2[{3)] On rhc making of thc ordcr admilling his  pcririon, a 
debtor shall- 

(a) unless the Couri otherwise direcrs, product all his books 
of account, and 

(b)  filc such lists of crcdirors and deb~ors  and afford such 
asisrance 10 thc Court a may be prescribed, 

failing which thc Court may dismiss his pcution. 
16. The Court may, if  it is shown to bc necessary for [he 

protection of h e  eslate, at any rime after the presenlarion of an insol- 
vcncy pclition and before an ordcr of adjudicalion is made, appoint 
thc official assignee to bc inrerim receiver of  the property of the 
dcb~or ,  or of any part thcrcof, and direct him ro lake immediare 
possession thereof or aby part h~reof ,  and rhc official assigncc shall 
hereupon have such of chc powers conferablc on a receiver appoinred 

V or 1908. under the Code of Civil Procedure, 1908, as may be prescribed. 
17. On the making of an order of adjudication, the propcrly of 

the insolveot whcrcver situale shalI vcst i~ thc official assigncc and 
shall bccomc divisi blc among his crcdi(ors, and rhereafier, cxccpl as 
dircclcd by this Act, no credilor to whom ~ h c  insoIvenl is indcblcd in 
rcspccl of any dcbl provable in insolvency shall, during the pcndcncy 
of thc insolvency procccdiygs, have any rcmcdy against thc properly 
of thc insolvcnl i n  respect of the dcbl or shall comrnencc any suit Or 
alhcr legal proceeding except with lhc lcavc of lhe Court and on such 
tcrms as Lhc Courr may impose: 

Discrclion- 
nly powes 
as lo ap- 
poinrmcnl 
of inlcrim 
rcccivcr. 
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'Addcd by s. 2 01 lhc Insolvcncy (Amendmcnl) Acl, 1927 (XI or 1927). 
'Addcd by s. 3 or thc Prcsidcncy-rows Insolvcncy (Arncndrncn~) ACI. 1927 

(XlX of 1927). 
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[Act IliI 

(Par! 11.-Proceedirrgs Jon1 act of Itrsolvency to Disc11urge.- 

Sections 18-19.) 
Provided h a t  this section shall not affect the powcr of any 

secured creditor to rcalizc or otherwise deal wilh his sccurity in thc 
same manncr as hc would have been entitled lo realize or dcal wilh 
i l  if his scclion had noL been passed. 

18. (1) The Courl may, at any lime after [he making of an ordcr 
of adjudicalion, stay any suit or olhcr procceding pcnding against [he 
insolvent beforc any Judge or Judges of the Courl or in any olhcr 
Court subject lo [he supcrintcndence of  he Courl. 

(2) An order made under sub-section (I) may be served by 
sending a copy thereof, under h e  seal or rhe Court, by posi to thc 
address for scrvice of rhc plaintiff or olher party prosecuring such suit 
or proceeding, and nouce of such order shall bc scnl lo [he Courl 
before which h e  suit or proceeding is pcnding. 

(3) Any Court in which proceedings arc pending againsl a 
debror may, on proof that an ordcr of adjudicauon has bccn madc 
againsl him under this ACI, either stay thc procecdings or aHow thcm 
to c o n h u e  on such terms as it may think just. 

' 18A. (I) The Court may, at any timc afier the presenta~ion of 
an insolvency petition, stay any insolvcncy proceedings pcnding 
against the debtor in any Court subjecl lo the superintendcncc of h e  
Courl, and may, a1 any lime aftcr the making of an ordcr or adjudi- 
cation, annul an  adjudicarion against h e  deblor madc by any -such 
Court. 

(2) Where an adjudicaiion is annulled undcr sub-section (I),  
all sales and disposi~ions of property and paymcnts duly made and all 
acts done by [he Court whose order i s  annulled, or by thc rcccivcr 
appointed by it or other persons acting undcr his authoriiy, shall bc 
valid, but the properly vested in such Coufl or receiver shall vcst in 
the official assignee, and thc Courr may make such direction in rcgard 
to the custody of such propcrry as ir lhinks fit. 

(3) Notice of h c  ordcr annulling an adjudication undcr sub- 
section (!) shall bc published i n  thc ? [OJJiciol Gazene] and in such 
other manner DS may bc prcscribcd. 

19. ( 1 )  I f  in any case the Courl, having regard to Lhc narure of 
ihc debtor's cstatc or business or lo the interests of rhc credi~ors 
generally, is of opinion rhal a spccial manager of [he estalc or busi- 
ness ought lo bc appoinlcd ro msisr the official assigncc, ~ h c  Coun 
may appoint a managcr $crcof accordingly to act for such timc as thc 
Courl may aulhorizc, and lo havc such powers of the official assigncc 
as may be enlrusled to him by h e  official assigncc or as [he Court 
may direct. 

(2) The special manager shall givc sccurity and furnish ac- 
counts in such manncr as rhc Court may dirccr, and shall rcceive such 
remuneration as lhe Court may determine. 

'Ins. by s. 3 of ihc Insolvency L3w (Arncndrncnl) Act. 1930 (X or 1930). 
'Subsiiiurcd for be words "Iucul oflcial Gorclte" by pua. 4 ( 1 )  or thc Govcrn- 

mcnt o l  India (Adapration or Indian Laws) Order, 1937. 
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Secrions 20-23.) 

20. Notice of evcry order of adjudication, slating the name, 
address and dcscriplion of [he insolvent, thc dale of thc adjudication, 
the Courl by which rhc adjudicalion is madc and the datc of presen- 
talion of the pc~ilion, shall be published' * * * in lhc l[Olficial Ga- 
zetre] and in such other manner as may be prescribcd. 

21. ( 1 )  Where, in thc opinion of thc Coun, a debtor ought not 
10 havc bccn adjudgcd insolvenr, or  whcrc it is proved to thc salisfac- 
lion of Ihc Caurt thal the debrs of lhc insolvent are paid in full '[thc 
Court shall, on the applicarion of any person inlerested,] by order 
annul thc adjudicarion 'l [and lhe Court may, of irs own motion or on 
application made by lhc official assignee or any creditor, annul any 
adjudicarion made on the perilion of a dcb~or  who was, by rcason of 
the provisions of sub-scclion (2) of section 14, no1 entitled lo present 
such petition.] 

(2) For he purposes of this seclion, any dcbl disputed by a 
debtor shall bc considered as paid i n  full, if thc dcbtor enlers into a 
bond, in such sum and with such surctics as thc Court approves, to pay 
the amount to be recovered in nny proceeding for Ihc rccovery of or 
concerning Ihc dcbt, wilh costs, and any debt duc to a creditor who 
cannot bc round or cannot be identified shall he considcrcd as paid in 
full if  paid into Courl. 

22. Where i t  is provcd to the satisfaction of the C O U ~ ~  t h a ~  
insolvency proceedings arc pending in any olhcr [Court in India] 
whether within or without 6[rhe Slates] againsl thc same debtor and 
that the propeny of the debtor can be more conveniently disrributcd 
by such othcr Caurt, Ihc Courl may annul Ihc adjudicalion or may slay 
a1 I proceedings lbercon. 

23. ( I )  Whcrc an adjudicalion is annulled, all salcs and dispo- 
sitions of property and paymenls duly made, and all acts lheretolorc 
done, by the official assigncc or  olhcr person acting undcr his aulhor- 
ily, or by the Court, shall be vatid, but [he properly of thc debror who 
was adjudged insolvent shall vest i n  such person as thc Court n a y  
appoint, or, in default of any such appoinlmenl, shall revcrt lo h e  
deblor to  he extent of his right or intercsl therein on such terms and 
subjccl to such conditions (if any) as [he Courl may dcclarc by order. 

'The rvords "in ihc Gnzerre oJlrmin a n d  wcrc omirrcd by p m .  3 and the Fin1 
Schcdulc or rhc Govcrnrncnr ol India (Adap~a~ion of Indian Laws) Ordcr, 1937. 

].Tee fool-note 2 on pagc 590. anlc. 
"ubs. by s. 3 of lhc Insolvcncy Law [Amcndmcnr) ACI, 1950 (111 of 1950). 

s. 3, lor Ihc words ' lhc Coun may. on ihe applica~ion or any pCEDn jnrc~srcd.". 
'Addcd by s. 3 of Ihc Insolvcncy (Amcndmcn~) ACI, 1927 (XI ol 1927). 
5Subsriturcd lor thc words "Brirish Coun" by pan. 3 and ~ h c  Firs1 Schcdulc or 

rhc Adaptalion of Laws Ordrr, 1950, 
OSec fool-norc 2 on pagc 584. ollre. 
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[Act 111 

(Purr 11.-Proceeditrgs front act of huolvency lo Disc11arge.- 
Scctiorzs 24, 25.) 

(2) Whcrc a dcbror has been released from custody under the 
provisions of [his Act and the order of adjudicalion i s  annulled as 
aforcsaid,.thc Courl may, if it lhinks Fil, recornmil the dcbtor lo his 
former cus~ody, and the jailor or keeper or thc prison [o whose cus- 
tody such dcbror is so rccommitrcd shall receive such debtor into his 
custody according to such recornmi tmenl, and rhcrcupon all processes 
which wcrc in forcc againsr thc person of such debtor a[ rhe timc of 
such rclcasc as aforesaid shall be deemed 10 be slill in forcc againsl 
him as if such order had no1 been made. 

(3) Noricc of lhc order annulling nn adjudica~ion shall bc 
published ' * * * in lhe =[Oficial Gazet~e] and in such olhcr manncr 
as may bc prcscribcd. 

Proceeditrgs conseqrrmr or1 order of adjtrdication. 

24. (1) Wherc an ordcr of adjudication is made against a dcbrl 
or, he shall prepare and submit to the Court a schcdulc verificd by 
affidavit, i n  such form and containing such particulars of and in 
relation lo his affairs as may be prescribed. 

(2) The schedule shall be so submitted within the following 
limes, namely:- 

(a) if lhe order is made on the petition of ~ h c  dcbtor, within 
thirly days from rhc darc of Ihc order, 

(b) if the order is made on the petition of a crcditor, wilhin 
thirly days from [he date of service of the order. 

(3) If thc insolvent fails, without reasonable cxcuse, to com- 
ply with thc rcquircmen[s of this scction, the Caun may, on thc 
application of the official assignee or of any creditor, makc an ordcr 
for his cornmila1 lo thc civil prison. 

(4) If [he insolvcnt fails to prepare and submil any such 
schedule as aforesaid, the official assignee may, at the cxpcnsc of h e  
csrarc, causc such a schcdulc to be prepared in manner prcscribcd. 

25. (I) Any insolvent who shall have submirlcd his schcdulc as 
aloresaid may apply to the Court for prolcclion, and thc Coun may, 
on such application, make an order for the protection of the insolvcnl 
lrom arrcst or dclcnlion. 

(2) A proteclion order may apply either to all the debts men- 
tioned in the schedule or to any of !hem as the Court may lhink 
proper, and may comrnencc and rakc cffccr al and for such rime as h e  
Courl may dirccl, and may be revoked or renewed as thc Court may 
think fit. 

( 3  A prolcction order shall prolecl [he insolvcn~ from bclng 
arrcslcd or dclaincd i n  prison for any debt ro which such ordcr shall 
apply, and any insolvcnl mesled or dctaincd contrary lo lhc lcrrns of 
such order shalI be entilled to his release: 

'See ro~l -nole  I on pagc 591, rrnte; 
:See root-norc 2 on pagc 590. unrc. 
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Provided [hat no such ordcr shall operate to prcjudicc the righl 
of any crcdilor in the cvcnt of such order bcing revokcd or rhc adju- 
dicalion annulled. 

(I) Any creditor shall bc c n ~ i ~ l e d  to appear and oppose thc 
grant of a protcction ordcr, but the insolvcnt shall bc prima facie 
en~itlcd to such order on production of a ccrlificatc signed by Ihc 
official assigncc that hc has so far conformed 10 thc provisions of this 
Act. 

(5) The Court may makc a protcction ordcr beforc an insol- 
vent h a  submilled his schedulc if il thinks it necessary 10 do so in the 
interests of the crcdilors. 

26. ( 1 )  At any lime aftcr thc making of an ordcr of adjudicalion Meetings of 

agninsr an insolvent, thc Courl, on [he application of a crcdiror or or crL'ditars. 

thc official assignee, may direct rhar a mecring of creditors shall be 
hcld 10 consider the circumsranccs of thc insolvency and rhc insol- 
vcnr's schcdule and his explanation lhcrcof and generally as lo thc 
mode of dcaling with [he propcrly of Lhc insolvent. 

( 2 )  With rcspecr lo the summoning of and procccdings a1 a 
meeting of credilors lhe mlcs in the First Schcdule shall bc observed. 

27. (1 )  Where the Courl rnakcs an ordcr of adjudication i t  shall Public craninarion 

hold a public sitting on a day to bc appointed by ~ h c  Court, o l  which Of 'hC i"olYcnl. 

notice shall bc given to credirors in the prcscribed manner, for rhc 
cxamina~ion of the insolvcnt, and [he insolvcnt shall auend ~hcreal, 
and shall be examined as ro his conduct, dcalings and property. 

(2) Thc exanlina~ion shall be held as soon as conveniently 
may be after thc expiration of the rime for thc filing of the insolvent's 
schedule. 

(3)  Any creditor who has tendcrcd a proof or a lcgal practi- 
lioncr on his behalf may question rhc insolvent concerning his ailairs 
and the causes of his failure. 

(4)  The official assignee shall take parl in thc examination of 
the insolvenl; and for thc purpose thereof, subjecl to such dircctions 
as rhc Courl may givc, may bc represeritcd by a lcgal practitioner. 

(5) The Court may pul such questions to rhc insolvcnt as i t  
may think cxpcdient. 

(6) The insolvcr~t shall be cxarnined upon oarh, and il shall 
be his duty to answer all such questions as the Courr may p u ~  or allow 
to be put to him. Such notes o l  the exarninalion a rhe Court thinks 
proper shall bc takcn down i n  writing and shall be read over eithcr to 
or by the insolvcnt and signed by him, and may lherearrcr be uscd in 
cvidcncc againsl him and shall bc open to the jnspcclion of any 
creditor ac all reasonable times. 
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(Purr II.-Proceedirrgs fronr ncr of I~rsolvency fo Disclrorge.- 
Sectior~s 28, 29.1 

(7) When lhc Couri is o r  opinion that the affairs of the insol- 
vent have been sufficicnlly invcstigated. i~ shall, by ordcr, declarc lhat 
his examinalion is concluded. bur such ordcr shaI1 no1 prcclude thc 
Court horn dirccring furlhcr cxamination of the insolvenl il may deem 
fit ro do so. 

(8) Where thc insolvcnr is a lunatic or suffcrs from any such 
rne~ltal or physical affliction or disability as in thc opinion ol  the 
Courl makes him unfit lo aucnd his public examinarion, or is a woman 
who according ro Ihc customs and manners of lhe counrry oughi nor 
to be con~pelled to appcar in public, h e  Court may makc an ordcr 
dispensing with such exomjnauon, or directing that thc insolvenl bc 
examincd on such terms. in such manner and at such pIacc as to ~ h c  
Courl secms expedient. 

Coniposition ar~d rclrenles oj arratigenlerrt. 

28. (1) An insolvenr may at any time aftcr (he making of an 
ordcr of adjudication submit a proposaI for a composition i n  satisfac- 
tion of his debls or a proposal for a scheme of arrangement of his 
affairs in rhc prescribed form, and such proposal shall be submi~lcd 
by the official assigncc lo a meeting of creditors. 

(2) The official assignee shall send to cach crcditor who is 
rnentioncd in the schedule, or who has tcndcred a proof before Ihc 
mccling, a copy of lhc insolvent's proposals wilh a rcport [hereon, 
and if on rhc consideration of such proposal the majority in number 
and three-fourlhs i n  value of all ihc crediiors whose debis arc proved 
resolve lo acccpt lhe proposal, Lhc same shall bc deemed lo be duly 
acceplcd by Ihc creditors. 

(3) The insolvenr may at rhc meeting amcnd [he terms of his 
proposal if Ihe amendment is in rhc opinion or rhe official assignee 
calculalcd ro bcncfir the general body of crcdi~ors. 

(4)  Any crediror who has proved his debt may assent to or 
disscnr horn Ihc proposal by a Icitcr, in the prcscribed form, addressed 
l o  thc official asignee so as to bc received by him nor later than Ihc 
day preceding the meeting, and any such asscnl or disscnl shall havc 
efrecl as if the crcditor had been prcsenr and had voted ar the meeting. 

29. ( I )  The insolvenr or (he official assigncc may aftcr [he 
proposal is acccplcd by [he crcdi~ors apply lo the Courl to approvc it, 
and nolice of the rimc appointed for k a r i n g  h c  application shall be 
given lo each crcdi[or who has provcd. 

(2) Except whcrc an estatc is being summarily adminisrered or 
spcial Ieavc of h e  Court has been obtained, h e  application shall not 
be heard until afrer rhc c~nclusion of ~hc pubIic examjoauon of the 
insolvent. Any credilor who ha proved may be heard by the COUII in 
oppusition ro Ihe application norwibs~anding h a l  he may ar a meeting 
or credilor have votcd for rhc acceplancc of Ihc proposal. 
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(Purr 11.-Proceeditzgs fro111 acr of i~~solcetlcy to Dischnrgu.- 
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(3) The Coun shal l ,  bcfare approving h e  proposal. hear a 
report of thc official assignee as to the ~ c m s  thercof and as lo thc 
conducl of the insolvent and any objections which may bc made by 
or on behalf of any crcdiror. 

(4) Whcre thc Courl is of opinion that  he terms of rhe pro- 
posal arc no1 reasonable or arc not caIculated to bcncfit the gcncraI 
body OF crcdilors or in any casc in which thc Court is rcquirzd to 
refuse the i n s o l v e n ~ ' ~  dischargc, lhe Court shall refuse to approve [hc 
proposal. 

(5) Whcre any facts are proved on proof of which the Courl 
would bc required eithcr ro refuse, suspend or allach condiuons lo thc 
debtors' discharge,  he Courl shall reruse lo approve Ihe proposal 
unlcss i l  provides rcasonable security for payment of no1 Icss han four 
arrtras in the rupcc on all h e  unsccurcd debts provablc against the 
deblor's csralc. 

(6) No composilion or scheme shall be approvcd by !he Court 
which docs not provide for thc paymenr in priori!y to othcr dcbrs of 
all dcbls directed to bc so pnid i n  the distribuuan o f  the propeny of 
an insotvcnl. 

(7) In any othcr casc rhc Court may either approvc or refusc 
10 approve thc proposal. 

30. ( I )  1f the Court approves the proposal, the [ems shall be order on 

crnbodied in  an ordcr of h e  Court, and an order shall bc made annul- 3ppmv"1, 

ling ~ h c  adjudicarion, and the provisions of section 23, sub-section ( 1 )  
and (3), shall thereupon apply, and Lhe composirion or scheme shall 
be binding on all thc crcdirors so far as rclales lo any dcbl due lo (hem 
lrom thc insolvenl and provable in insolvency. 

(2) The provisions of the composirion or  schcmc may be 
cnforccd by the Courl on application by any pcrson interested, and 
any disobedicncc of an order of thc Courl made on !hc applicalion 
shall bc dccmcd a contempt of Court. 

31. (1) If default is madc in the paymen1 of any instalmcnt due Powur ro rc- 

in pursuancc of any composi~ion or schcme, approved as aforesaid, adjudge 

or i f  it appears la the Court [hat ihc cornposilion or scheme cannot ?L;vLnl, 
procccd willlout injusricc or unduc delay or [hat the approval of h e  
Court was obtained by fraud, thc Courl may, if  it thinks f i t ,  on appli- 
cation by any pcrson inlcrcstcd, re-adjudge ihc dcbtor insolvent and 
annul thc composition or schcme, and thc propcrly of the debtor shall 
lhcreupon vesl i n  thc official assignce but wilhout prejudice lo the 
validity of any transfer or payment duly nladc or of anyhing duly 
donc andcr or  in pursuancc of h e  .camposition or scheme. 

(2) Where a deblor is re-adjudgcd insolvent under sub-scction 
(I), all dcbts prvvablc in orhcr rcspecls which Ilavc bcen contraclcd 
beforc ~ h c  dalc of such rz-adjudication shall bc provable in lhe insol- 
vency. 
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(Part I].-Proceedi~igs fror?r act of Irrsolverrcy to L)ischarge.- 
Secrior~s 32--34.) 

32. Notwithstanding h e  acccptance and approval of a compo- 
sition or scheme, thc composilion or scheme shall not be binding on 
any crcdilor so far as rsgards a debt or Iiabiliry from which, undcr 
the provisions of [his Acl, \he insolvent would not bc discharged by 
an order of discharge in insolvency, unless the crcdiror assenls to rhc 
composirion or sheme. 

Corlrrol o \.er persorr arrd property of ir~solvenf. 
33. (1) Every insolvent shall, unless prevenrcd by sickness or 

orhcr sulficient cause, allend any meetings of his creditors which Lhe 
official assignee may require him to allend, and shall submit, 10 such 
cxarninalion and givc such information as the mccting may rcquirc. 

(2) The insolvenl shall- 
(a) givc such invcntary of his propeny, such list of his crcd- 

irors and debrors, and of rhc dcbls due la and from them 
respeclivcly, 

(b) submit ro such examinarion in respecr o i  his propcrty or his 
crcdi tors, 

(c)  wair at such rimes and places on the official assignee or 
special manager, 

(4 cxccuie such powers-of-amrney, transicrs and inslrurncnts, 
and 

(e) gencraIly d o  all such acrs and things in rclation to his pro- 
perty and the distribution of rhc proceeds amongst his 
crcdi tors, 

as may be requircd by Lhc official assignee or speciaI manager or may 
be prcscribed or bc direclcd by the Courr by any special order or 
orders made in refcrcnce to any parlicular casc, or madc on thc 
occasion of any special appiicalion by the olficial assignee or special 
manager, or any creditor or person inrercsted. 

(3) Thc insolvent shall aid, ro rhc utmosi of his powcr, in the 
realisation of his propcrty and the distribu!ion of the procccds among 
his credilors. 

(4) If rhc insolvenl wilfully fails to perform the duries imposed 
upon him by [his section, or to delivcr up possession to the official 
assignee of any par1 of his propcrly, which i s  divjsible amongst his 
creditors undcr this Act and which is Tor the timc bcing in his pos- 
session or under his conrroI, hc shall, in addition to any olher pun- 
ishmenr to which he may be subject, be guilty of a conlempt of 
Courl, and may be punished accordingly. 

34. (1 )  The Court may, cilhcr of irs own motion or at [he 
instance of thc olficial assignee or of any crediror, by warrant ad- 
dressed lo any policc-officcr or prescribed officer of rhc Courl, causc 
an insolvcnl to be arrcstcd. and committed ro 1hc civil prison or if i n  
prison lo hc delaincd unlil such rirnc as rhc Coun 



(Part I[.-Proceeditzgs ft-OIJI ocr oJ I~~solverrcy to Discl~drge.- 
SectLutrs 35. 36.) 

may ordcr, undcr t hc following circumslanccs, namely:- 

(a) if it appears ro the Court that rhcrc i s  probable reason for 
hclicving lhal he has absconded or is about to abscond 
with a view of avoiding cxaminalion in rcspecl or his 
affairs, or of olherwise avoiding, dclaying or cmbarrass- 
ing proceedings in insolvency against him; or 

(b) if  il appears lo the Court thal thcrc is probable reason for 
believing that hc is about to rcmovc his propeny with a 
view of prevenling or dctaying posscssion being laken of 
it by rhc official assignee, or that thcrc is prohablc rcason 
for bclicving that hc Itas concealed or is abour to conccal 
or  desrroy any of his propeny or any baoks, documcnrs 
or writings which mjghr bc of usc 10 his creditors in h e  
course of his insolvcncy; or 

(c)  if  he removes any propcfly in his possession above the 
value of fifty rupccs without thc leave of [he official 
assignee. 

(2) No payment or composition made or security given afrcr 
arrest made under this scclion shall be cxcmpr from [he provisions of 
[his ACI rclaling ro frsudulcnr prclcrcnccs. 

35. Whcre the officinl assigncc has bccn appointed inrerim Rcdircc- 

receiver or an ordcr of adjudicalion is madc, thc Court, on  he applj- tion or 

carion of rhc orficiill assignee, may, from limc lo lime, order lhal Tor lcrlcrs- 

such Lirnc, no1 excecding thrcc monrhs, as [he Courl thinks fit, all 
posr Jcltcrs, wherher rcgislcrcd or unregistered, parccIs and moncy 
orders addrcsscd to the dcblor at any place or places menuoncd in h c  
order for redirection, shall be re-direclcd, or dclivcred by !he Posral 
Authorilies in '[lhe States], to [he official assigncc, or athenvise as 
rhc Courl dirccw; and the same shall be donc accordingly. 

36. (1) The Courl may, on the applicalion of  thc olficial as- Discovcr~ 

signcc or of any crcditor who has proved his dcbt, at any timc ailcr Or inSol- 

an order aT adjudication has bccn made, summon bcrorc i t  in such Ye""S pro- 

manner as may be prescribed thc,insolven~ or any pcrson known or p"'- 

suspecled lo have in his posscssion any properry belonging to thc 
jnsalvcnt, or supposcd to be indeblcd lo thc insolvent, or any person 
whom ihc Courl may deem capabIe of giving informalion respecring 
the insolvent, his dealings or properry; and the Court niay require any 
such person l o  produce any documents in  his custody or power relat- 
ing to the insolveol, his dealings or properly. 

(2) IC any pcrson so surnmoncd, aftcr having been lcndcrcd 
a reasonable sum, refuses to comc bcforc the Courl at [he rime 
appoinrcd, or reruses lo produce any such document, having no law- 
ful impediment made known lo the Courl at thc lime of i!s sitling and 
allowed by il, lhc Courr may, by warrant, cause him Lo be apprehend- 
cd and brought up for cxarninntion. 

'See Cool-nole 2 on pagc 584, nnre. 



[Act III 

(Pnrt 11.-Proceedings fro111 act of Itisolveticy to Dischat.gc.- 
Sectiorls 37, 38.) 

(3) The COUK may examine any person so broughr beiorc i t  
conccming the insolvent, his dcalings or property, and such person 
may bc rcprcsentcd by a legal praclilioner. 

(4) ' Ill on his cxarninalion any such pcrson admirsj thar he i s  
indcbtcd to the insolvenl, the Court may, on rhe applicalion of the 
official assignee, order him in pay 10 the official assignee, at such 
time and in such rnanncr as to the Court seems cxpedicnt, h e  amounl 
i n  which hc is indcbtcd, or any par[ hereof, cirher in h l l  discharge 
o t  ~ h c  whole amounr or no[, as lhc Courl thinks fit, wilh or without 
cosrs of [he examinarion. 

(5) '[If on his examination any such pcrson admits] [hat hc has 
i n  his passession any properly belonging to the insolvenl, the Courl 
may, on the applicalion of h e  official asignec, order him to dcliver 
lo lhe official assigncc that properly, or any pwt tt~ercof, a1 such 
time, in such manner and on such l c m s  as to Ihc Courl may sccm 
just. 

(6) Orders made under sub-sccrions (4) and (5) shall be cxc- 
culcd in the samc manner as decrees for lhc payrncnl of rnoncy or 
for the delivery of property undcr h e  Codc of Civil Prmedurc, 1908, v 
rcspechvely . 

(7) Any person making any payment or dclivery in pursuance 
of an order made under sub-scclion (4)  or sub-scclion (5) shall by 
such payment or delivery bc discharged from all liability whatsoever 
in rcspecr of such debt or properly. 

Pnwcr to 37. The Courr shall have the same powcrs lo issue commis- 
issue com- sions and letters of request for [he examinarion on commissions or 
missions. olhcrwise of any person liable to examination undcr seclion 36 as it  

has ror h e  examination of rvitncsses undcr rhe Cdc of Civil Procedure, 
1908. 

Discl~urge of I~uo lvent .  
Discharge 38. (1 )  An insolvent may, at any rime alter the order of adju- 
of insolvcnl. dicarion, apply to [he Courl for an ordcr of discharge, and the Court 

shall appoinL a day for hearing [he applicalion, bul, save whcre the 
public examination o f  the insolvcnr has bccn djspenscd with under 
thc provisions of [his Act, the applicalion shall not bc heard until 
aftcr such examinalion has bcca concluded. The applica~ion shall be 
heard in open Coun. 

(2) On the hearing of thc application, the Court shall take in10 
considcradon any report of thc official assignee as to the insolvcnl's 
conducl and affairs, and, subjcc~ lo the provisions of section 39, 
may- 

(a) grant or =fuse an absoIute order of discharge, or 

'Subsritutcd by s. 4 or rhc Prcsidzncy-lows Insolvency (Amcndmcnl) Acr. 
1927 (XIX a l  1927). for "IT, on rhc cxarninalion of any such pcrrnn, [he Coun i s  
salisficd", 
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XLV of 
1860. 

(6) suspend the operalion of the order for a spccificd limc, 
or 

(c) grml an ordcr of discharge subject 10 any condi[ions wirh 
respect to any carnings or income which may aficrwards 
becomc due to the insolvent, or with respcct to his altcr- 
acquired properly. 

39. (1) The Court shall refuse he discharge in all cases where Cats  in 

[he insolvent has cornmilled any offence under this Acl, or under which lhe 
Courl musl 

sections 421 lo 424 of the Indian Penal Code, and shall, on proof of rclusc an 
any of the facts hereinafter mentioned, ciher- absolute 

(a) refuse [hc discharge; or discharge. 

(6) suspend lhc dischargc for a spccificd timc; or 
(c) sbspcnd ihc d i s c h q e  until a dividend of nol less than 

four ar~tras in thc rupce has been paid to the creditors; or 
Id) requirc [he insolvent as a condition of his discharge to 

conscnt to a decree being passed against him in favour of 
thc official assignee for any balancc or parl of any bal- 
ancc of thc dcbts provable under  he insolvency which is 
not sarisficd at thc date of his discharge; such balance or 
par1 of any balancc of the debls to be paid out of the 
ru'ururc carnings or after-acquired property of the insolvent 
in such manncr and subject to such conditions as the 
Court may dirccc; but i n  [hat case the decree shall not bc 
cxcculed wilhoul lcavc or  ~ h c  Court, which leave may bc 
givcn on proof [ha[ lhc insolvent has since his dischargc 
acquired properly or incomc available for paymcnt of his 
dcbts. 

(2) The lack herinbefore referred to are- 
(a) that [he insolvenl's assels are no1 of a value equal ro four 

ant~as in the rupee on [he arnounr of his unsecured lia- 
bj lities, unless he salisfies !he Courl that rhe fact [hat h e  
asscu art: not of such value has arisen from circumstanc- 
cs lor which hc cannot justly be held responsible; 

(b) that thc insolvent has ornilted to keep such books of 
account as arc usual and proper in the business carried on 
by him and as sufficiently disclose his business Iransac- 
tions and financial posilion within the thrcc ycars imrne- 
diately preceding his insolvency; 

( c )  that rhc insolvcnt has continued to trade afrer knowing 
hirnsclf lo bc insolvcnt; 

(6) that [he insolvenl has contracted any deb[ provablc undcr 
[his Act without having at h e  timc or conkacting it any 
reasonable or probablc ground of expcciation (the burden 
of proving which shall lie on him) that hc would be able 
to pay it; 
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(Purr 11,-Pmceediligs frotrr act of Itrsolvetlcy ro Discl~nrge.- 
Sections 4 0 4 2 . )  

( c )  that thc insolvcnl h x  failed lo accounr sarisfaclorily for 
any loss of assets or for any dcficicncy of assets 10 mccc 
his IiabiIilies; 

( that [he insolvent has brought on or contributed to his 
insolvency by rash or hazardous spcculalions or by unjus- 
tifiablc cxlravagancc i n  living or by gambling, or by 
culpablc neglecl of his business affairs: 

(g) lhal [he insolvent has put any of his creditors to unncc- 
essary expensc by a frivolous defence to any suil prop- ' 

erly brought againsl him; 

(h) that lhc insoIven~ ha within thrce months preceding the 
timc of prcsenralion of the petilion incurrcd unjustifiable 
expensc by bringing a frivolous or vexatious suit; 

(i) that thc insolvcnl has within three months preceding the 
date or the prcscnlation of rhe pciition, when unable to 
pay his dcbis as rhcy become duc, givcn an undue prcf- 
crcnce to any of his creditors; 

(j) [hat Ihc insolvenl has concealed or removed his books or 
his properly or any pm thcrcof or has been guilty of any 
other Fraud or fraudulent brcach of vus~ 

(3) The power of suspending and of attaching condi~ions lo an 
insolvenl's discharge may be exercised concurrently. 

(4) On any application Ibr discharge Ihc rcpon or the official 
assignee shall bc prinla facie evidence and the Courc may presume 
the correctness of any starement contained thcrcin. 

40. Nolice of the appojnlment by lhc Coun of the day for 
hearing [he application for discharge shall bc published in the prc- 
scribed manncr and scnl onc month at least bciorc [he day so  appoint- 
ed 10 each crcdilor who has proved, and thc Courl may hear thc 
official assigncc and may also hear any creditor. At the hearing, h e  
Court may pur such questions to the insolvent and receivc such cv- 
idencc as it may think fit. 

41. If an insolvent does not appcar on the day so appoinled for 
hearing his applications for dischargc or i T  an insolvent shall not 
apply to the Cauct for an order of dischargc within such limc as may 
be prcscribcd, lhe Court, on the applicarion of ~ h c  official assignee 
or of a creditor or of its own motion, may annul !hc adjudication or 
make such olhcr ordcr as it may think f i l ,  and ~ h c  provisions of 
section 23 shall apply on such annulmenl. 

42. ( I )  Whcrc rhc Court rcfusks the dischargc of Ihc insolvenl 
i r  may, aller such timc and in such circumstances ns may bc prc- 
scribcd, pcrmic him to renew his application. 
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(2) Whcre an ordcr of dischargc is made subjccr to condi- 
tions and at any lime aflcr Ihe expiralion of two years from Ihe  date 
of  he ordcr [he insolvcnl shall satisfy [hc Court that rhcre is no 
reasonable probabli~y of his being in a posirion 10 comply with the 
[ e m s  of such order, ~ h c  Court may modify h e  [ems of ordcr, or of 
any substirulcd order, in such rnanncr and upon such conditions as it 
may think fir. 

43. A discharged insolvcn[ shall, notwirhstanding his dis- 
charge, give such assistance as Ihe official assigncc may require in 
the realisation and distribution of.such of his propcrry as is vested in 
rhe official assignee, and, i l  hc fails lo do 'so, shall bc guilry of a 
contempt of Courr; and the Courl may also, if it thinks fit, revoke his 
dischargc, bul without prejudicc lo [he validity of any sale, disposi- 
tion or  payment duly mndc or rhing duly donc subsequen~ to thc 
discharge. but bcrorc irs revocation. 

44. In eithcr of thc following cascs, lhar is lo say :-- 
( I )  in the cast of a settlement madc before and in consider- 

ation of rnarriagc whcre the settlor is not ar (he rime of making the 
seulemenr nblc to pay all his debts without the aid of !he propzfly 
comprj&d i n  thc sclllcmcnt; or 

(2 )  in the case of any covenant or conuacl made in consi- 
dcration of marriage for thc fulure selllemenl on or for h e  setilor's 
wife or childrcn of any money or propcrty whcrein he had not at the 
date of his mmiagc any estate on intcres~ (not being money or 
propcrly of or in righl of his wiic); 

if [he se!!lor is adjudgcd insolvent or compounds arranges with 
his creditors, and i t  appears (o thc Courl that Lhe scl~lcment, covenanl 
or  conrract was made i n  ordcr to defeal or delay crcdilors, or was 
unjustifiable having rcgard to thc state of the setllor's affairs at the 
Limc when i t  was madc, the Courl may refuse or suspcnd an order of 
dischargc or grant an order subjcct lo conditions or rcfusc lo approve 
n composirion or arrangcmcnt. 

45. (1) An ordcr of discharge shall not rclcasc lhc insolvent 
frorn- 

(a} any dcbr due to the '[Govemmen~]; 
(b) any dcbl or liability incurred by means of any farud or 

fraudulcnr brcrrch of h s t  to which he was a party; or 
( c )  any dcbt or liabilily i n  rcspect of which he has oblnincd 

rorbcarancc by any fraud to which he  was a party; or 
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lSubsiiru!cd for the ward "Crown" by p m .  4{1) of h c  Adaphrion or Laws 
Ordcr, 1950. 
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(4 any liabiliry undcr an ordcr for maintenance made undcr 
sccrion 488 of the 'Code of Criminal Procedure, 1898. v 01 1848. 

(2) S ~ V C  as olhcrwise provided by sub-secrion (I), an order of 
discharge shall rclcast: thc insolvcnr irom all debls provable in insol- 
vency. 

(3) An order of discharge shall bc coi~cludvc cvidence oI rhc 
insolvency, and oi the validity of the proceedings rhcrcin. 

(4)  An order of discharpc shall not release any person who at 
rhe darc of h e  presenlation of rhc pelition was a pnnncr or co-trustcc 
with the insolvenl or rvas joinlly bound or had made any joint conlracl 
with him, or any pcrson wllo was surcty or in thc nature oi  a surety 
for him. 

PART 111 
ADMINISTRATION OF PROPERTY. 

Proof of dcbrs. 

16. (1)  Ocmands in the nalurc of unliquidaled damages arising 
otherwise than by rcason of a conlracl or  brcach of trust shall no1 bc 
provable in  insolvency. 

(2) A person havine norice or the prcscntation of any insol- 
vency petition by or  agains~ thc dcbtor shall no[ prove for any debr or 
liabilily conrrac~cd by ~ h c  deblor subsequently 10 Ihc dale or  his so 
having notice. 

(3) Savc as provided by sub-seclions (I) and (2), all dtbts and 
Iiabililies, present ar  fulurc, cerlain or contingcnl, lo which [he deblor 
is subject when he is adjudgcd an insolvent or lo which hc may becomc 
subjccl bcfore his dischargc by reason of any obiigarion incurred bc- 
forc the dalc of such adjudication, shall be decmcd lo be dcbrs prov- 
able in insolvency. 

(4 )  An esljmale shall be madc by h c  official asignee of thc 
valuc of any dcbr or liabiliry prova,bIc as aforesaid which by reason of 
i ts  being subjcc~ 10 any contingcncy or contingencies, or Tor any other 
rcuon, docs not bear a certain valuc : 

Provided lhar i f  in his opinion the valuc of lhe dcbl or liability 
is incapable of being fairiy eslimated, hc shall issuc a certificale to lhal 
clfect, and thereupon thc debt or liability shall be dccrned ro bc a debt 
not provable in insolvency. 

Exp1arration.-For the purposes of this scction "liabjliry" in- 
cludes any compcnsalion for work or labour donc, any obligation or 
possibjlily of an obligation io pay moncy or money's wonh on thc 
brcach of any exprcss or implied covenant, mntracr, agrecmcnt or 
undcmkjng, wherhcr the brcach docs or docs not mcur, or is or is not 
likcy lo occur or capable of occuring, before ~ h c  dischargc of the dcbtor, 
and generally i t  includcs any cxpress or implied engagemenr, agreemcnl 
or undenaking ro pay, ar capable of resulring in h e  paymenl of, money 

'See now thc Code of Criminal Prwcdurc, 1973 (2 of 1974). 
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or money's wonh, whcthcr lhe paymen1 is, as rcspecls amounl, fixed 
or  u'nliquidated; as rcspccts timc, present or fulurc, ccrlain or depen- 
dcnl on any conringcncy or canringenccies; as lo modc of valualion, 
capablc of being asccrtainzd by fixed rules, or as malrcr of opinion. 

47. Whcrc lhcre have been nlutual dcalings bcwcen an insol- 
vent and a crcditor proving or claiming to provc a deb1 under this Act, 
an accounl shall be taken of whal is duc from the one party lo the olhcr 
i n  rcspccl of such mutual dcalings, and h e  sum due from the onc p a y  
shall be sct-off againsl any sum duc from the other party, and h e  
balance of h e  account, and no more, shall be claimed or paid on c iher  
sidc rcspccrively : 

Providcd rhal a person shall not bc cnlitlcd under h i s  sccl im to 
claim lhc bcncfils of any sel-off againsr thc propcrg of  an insolvent 
in any cxc whcrc he had at the lime of giving c rcd i~  to the insolvent 
noticc of thc presentation of any insolvency pc~ition by or against him. 

48. With respect to the mode of proving debts, h e  righ~ of 
proof by secured and othcr creditors, the admission and rcjccljon of 
proofs, and lhc othcr rnatrers referred to in thc Sccond Schcdule, [he 
rulcs in t h a ~  Schcdule shall be observed. 

49. (1 )  In  the disrributicn or lhc propcrly of the insolvent therc 
shaIl be paid in  priority lo all olhcr debw- 

(a) all debts duc to rhc '[Governmenr] or to any local aurhor- 
ity; 

(b )  all salary or wages of any clerk, servant or labourer in 
rcspccl of scrviccs rcndercd lo the insolvent during four monlhs before 
the dare of lhc prcscntalion of the peljtion, not excceding rhree hundred 
rupws  for each such clerk, and one hundrcd rupces for each such 
servant or labourer; a i d  

(c) renl due lo a landlord from ~ h c  insoivcnl : provided the 
amount payable under this clausc shall not cxceed onc rnonlh's rent. 

(2) The debts spccifjed in sub-scclion (I) shall rank equally 
bctwcen Ihcmscl vcs and shall be paid in full, unlcss thc properly of the 
insolvenl is insufficient lo mcct thcm, in which cmc lhcy shall abate 
in equal proporlions bclwccn thcmscivu. 

MUIUS~ 
dcalinps 
and set-off. 

prtxlr or 
dcbrs. 

(3) Subject 10 h e  rclcnlion of such sums as may be necessary 
for  he expenses of adrnjnisrralion or oherwise, h e  debts specified in 
sub-seclion ( I )  shall be discharged forthwirh in so far as the propedy 
or Ihc insolvent is sulficicnl to mecr thcm. 

'Src root-note I on p a p  601, O I I I ~ .  
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(b)  [he tools (if any) of his trade and  he necessary wearing 
apparcl, bedding, cooking vesscl, and rumilure of himself, 
his wife and children, lo a value, inclusive of tools and 
apparel and orher necessaries as aforesaid, no1 exceeding 
rhrec hundrcd rupccs in h e  whole. 

(2 )  Subjcct as aforesaid, [he propcrty of  he insoivenl shall 
comprise Lhe rollowing pmjculars, namely :- 

(a) all such properly as may belong to or bc ves~ed in the 
insolvent at the commcnccment of [he insolvency or may 
bc acquired by or devolve on him bcforc his discharge; 

(6) thc capacity to exercise and to take proceedings Tor cxer- 
cising all such powcrs in or ovcr or in rcspccr of properly 
as might have becn cxercised by the insolvenl for his own 
benefit at the commencement of his insolvency or before 
his dischargc; and 

(c) all goods being at Ihe comm~ncement of the insolvcncy in 
rhc possession, order or disposirion of the insolvcnl, in his 
tradc or business by thc consent and permission of the me 
owner undcr such circurnstanccs that he is the reputed 
owner thcrcof : 

Providcd h a t  things in action other than debls duc or growing 
due 10 rhe insolvent in h e  coursc of his trade or business shall no1 be 
deemed goods within the meaning of clausc (c) : 

Provided also [hat thc true owner of any goods which have 
become divisible among the creditors of the jnsolvenr under the pra- 
visions of clause (c) may prove for the value of such goods. 

53. (1) Where execution oC a decrcc has issucd against [he 
propcny of a debtor, no persori shall bc cntiiled 10 thc benefit of the 
cxccrrtion againsr thc official assignee, except in respect of assets 
realized in  I hc course of the cxecurion by sale or otherwise '[before Ihc 
date of the admission of !hc jnsolvcncy pelition]. 

(2) Nothing in [his sccrion shall affect thc right of n sccured 
credi~or in rcspccl of propcrty againsl which a decrcc i s  executed. 

(3) A pctsnn who in good faith purchases thc property of  a 
dchtor undcr a sale in  execution shall in all cases acquire a good tilie 
ro il againsr rhe official assignee. 

54. Whcre exccution of a decrcc has issued against any prop- 
erty of a dcblor which is saleable in exccution, and bcfore the salc 
thereof noricc is given 10 !he Court executing !he decrec rhai an ordcr 
of  adjudication has becn made againsl rhe debtor, 

'Subs~i~utcd Tor thc words "bcTom thc dale of rhc ordcr 01 adjudicarion and beion: 
hc had noricc or rhc pmcnrarion of any insolvcncy pclilion by or ngainst Ihe dcblor", by 
5. 4 of h c  Insdvcncy b w  (Amendment) ACI, 1950 (111 or 1950). 
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Avoidance 
of prcrerenu: 
in ccnain 
CXFCS. 

thc Courl shall, on application, dirccl the property, if in the posscssion ! 
of he Courl, lo bc delivered to lhc official assignee, but the costs of 
thc cxeculion shall bc ii first chargc on the properly so dclivcrcd, and 
h e  official assigncc may sell the propcrty or an adequale pari rhcrcof 
for Ihc purpose of sa~islying h e  chargc. 

55. Any wander or property, not being a lranslcr made before 
and in consideration of rnaniage, or made in favour or a purchaser or 
incumbrancer in good faith and for vaIuable cosidera~ion, shall, il the 
uansicror is adjudgcd insolvcrr~ within Lwo years after thc datc ol  he 
Iransler, be void against h e  olficiaI assignee. 

56. ( I )  Evcry transfcr of property, cvcry payment made, evcry 
obligation incurred, and evcry judicial proceeding takcn or suffered by 
any person unablc lo pay his debts as they becornc duc from his own 
moncy in  favour of any crediior. wilh a view of giving h a t  credilor a 
prcfcrcncc over Ihc olhcr credi~ors, shall, if  such person is adjudgcd 
insolvent on a petition presented within ihrce months after h c  date 
thereof, be dccmed fraudulcnl and void as apinsi  the official assigncc. 

(2) This section shall not affect the righls of any person making 
titlc in good faih and for valuabIc considera~on rhrough or under a 
crediior of the insoIvcnl. 

57. Subjcc~ lo ~ h c  foregoing provisions with respect to thc 
effccl of insolvency on an execution and wilh rcspcct to the avoidance 
of ccrtain transfers and preferences, nothing in  his Act shall invalidalc 
in Lhc case of an insolvency- 

(a) any paymcnt by h e  insolvent to any of his creditors; 

(6) any payrnenl or delivery lo thc insolvent; 

(c) any transfer by the insolvent for valuable considcration; or 

(4 any contracr or dcaling by or wilh the insolven: for valu- 
able consideration : 

Provided that any such wansaction rakes place before thc date 
of [he ordcr of adjudicaiion and [hat the person with whom such 
transaction lakes pIacc has not at Ihc lime nodcc of the prcscnialion 
of any insolvency pc~ition by or against rhc debtor. 

Possession 58. ( I )  Thc official assignee shal1, as soon as may be, takc 
or property possession of h e  dceds, books and docurncnts of the insolvenl and all 
by officid 
assigncc. 

olher parts of his properly capable of manual delivery. 
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(Parr III.-Adtrli~lisfratioti of P r o p e n y . S e c / i o t ~ s  59, 60.) 

(2) Thc official assignce shall, in relation to and for h e  pur- 
pose of acquiring or retaining possession or rhc properly of [he insol- 
vent, be in thc same posirion as if he wcrc a rcceiver of the property 

v or  appointed under the Codc of Civil Procedure 1908, and rhc Court may 

1408 on I I ~ S  applicalion cnlorcc such acquisition or rc~cntion accordingly. 
(3) Where any par1 of rhe propcrly of [he jnsolvcnt consists of 

stock, shares in ships, shares. or any olhcr property lransisls of stock, 
sharcs in ships, sharcs, or any o~hcr propeny lransfcrable in the books 
o r  any company. office or person, lhc official assigncl: may excrcise 
ihc right to transfer [he propcrly l o  [he same cxtcnr as Ihe insolven~ 
mighl havc cxcrcised it, if he had not becomc insolven~. 

(4)  Whcre any pa11 of rhe properly of lhc insolvent consisrs of 
things in acrion, such ~hings  shall bc dccmcd lo have bccn duly Irans- 
rcrrcd ro the official assignee. 

(5)  Any treasurer or othcr olhccr, or any banker, artorncy or 
agcnl of an insolvcnt, shall pay and deliver to thc olficial assignee all 
money and sccurirics in his posscssion or power as such officer, bank- 
er, artorncy or agent, which hc is no1 by law cnrillcd lo retain as against 
the insolvcnt or the official assignee. If he fails so  ro do, he shaIl be 
pi l l !  of a conlcmpl of Court, and shall be punishablc accordingly an 
~ h c  application of the official assignec. 

59. (1) Thc Court may gram a warrant to any prescribed officer 
of rhc Courr or any policc-olficcr above thc rank of a cons!ablc ro seize 
any par1 of rhc propcrty of an insolvcnr in the custody or possession 
of the insolvcnt or or any other pcrson, and w i ~ h  P vicw lo such scizure 
lo hrcak opcn any house, building or room or thc insolvent whcre Ihe 
insolvenr is supposed lo bc, or any buildiug or rcceptaclc of !he insol- 
vcnr where any of his property is supposcd LO be. 

(2) Where Lhc Courl is salisfied that thcre is reason to believc 
rhar properry of the insolvcnl is  concealed in a house or place not 
bclonging ro him, [he Cotlrr may, if i~ thinks fir, granr a search-warrant 
!o any such ofliccr, as aforesaid who may execute i t  according to its 
{enor. 

60. (1) Whcrc an insolvent is an olficer of lhc '[thc Indian Army 
or Navy], or an officer or clcrk or orhenvisc cmploycd or engagcd in 
the civil scrvice of the ~ [ G o v e m m e n ~ ,  ~ h c  ofhcial assignec shall re- 
ceive for distriburion amongsl the creditors so much of h e  insolvenr's 
pay or salary liable to atlachmenl in cxccution of a decrce as the Coud 
may direct. 

(2) Where an insolvcnl is in ~ h c  rcccipl or a salary or income 
olhcr than as aforesaid, rhc CourL may, at any lime aRer adjudication 
and  from timc ro  ~ i m c ,  make such order  a s  i t  lhinks jus t  

Scizurt or 

P r 0 F " Y  or 
insolvcnl. 

Appropriaiion 
of ponion of 
pay or orhcr 
incornc to 

credirors. 

'The words "{he Royill Indim Navy" wcrc first subsrilulcd for [he words "His 
biajtsiy's Royal Indim Marinc Scrvicc" by p m .  3 and ~ h c  Fisr Schcdulc of ihe Govcm- 
men1 of India ( A d a p ~ a ~ i o n  or Indian hu*s) Ordcr. 1937. ThcmC~cr ihc words "rhc Indian 
Army or Navy" wcrr: subsliluled Tor the words "rhc Army or Navy or 01 Ihc Royal Indian 
Navy" by p m .  3 and ihc Firsr Schzdule of  thc Adap~alion or LWS Ordcr. !950. 

:See fool-notc I nn p2gc 601. otrre. 
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for the payment lo the official assignee, for distribution among the ! . 

creditors of so much of such salary or incomc as may be liable to 
altachrnenl in cxccurion of a dccrcc, or of any portion [hereof. 

61. The property of the insolvcnl shall pass from official as- 
signee 10 official assignee, and shaIl vest in the official assignec for 
rhe time being during his continuance in oCficc, without any transfer 
wharcver. 

62. ( I )  Where any part of  he properly of an insolvcnt consisrs 
of [and of any tenure burdcncd with onerous convcnants, of sham or 
s ~ o c  ks in companies, of unprofitable contracts, m of any other prop- 
crty that is unsalcable, or noi readily saleable, hy reason of ils binding 
the possessor thcrcof to the pcrformancc of any onerous act or to thc 
payment of any sum of money, rhc olfrciat assignee may, nolwith- 
standing lhal he may have endeavoured to sell or have takcn posscs- 
sion of the property, or exercised any acl of ownership in rclation 
therelo, but subjec~ always to the provisions hercinaf~er contnincd in 
that behalf, by wriling signed by him, at any time within twelvc 
months aftcr the insolvenr has been adjudged insolvcnt, disclaim the 
properly: 

Providcd that. where any such propeny has no1 come to the 
knowledge of Ihc official assignec within one month aficr such adju- 
dication a aforesaid, he may discIaim the properly at any lime within i 
lwclve months aftcr he has firs1 bccome aware hereof. ! 

(2) The disclaimer shall operatc to determine, a from Ihe date ! 

thcrcof, [he righrs, interest and liabilities of the insoIvenl and his prop- 
eny i n  or in respecl or the property disclaimed, and shalI also discharge 
he official assignee horn all personal liability in respect of  he properly 
discIaimcd as from the datc when h e  properly vcstcd in him, but shall 
not, excepr so far as is necessary for !he purposc of rclcasing the 
insolvenr and his properly and Ihc official assignee from liability, aifecr 
Ihc rights or ljabiljlics of any olhcr pcaon. 

63. Subjecl always to such mlcs as may be madc in (his behalf, 
thc official assigncc shall no! bc cntitled to disclaim any [easehold 
inrctcst wilhoul lhe lcave of h e  Court; and \he Courl may, before or 
on granting such Icavc, require such notices lo bc given to persons 
intercstcd, and impose such terms as a condition of granting leave and 
make such orders with respecl lo fixturns, lenant's improvcments and 
olher matters arising out of the lenancy, as the Coun rhinks just. 

64. Thc official assignee shall not be enlilled to disclaim any 
properly in pursuance of seclion 62 in any case where an applicarion 
in wriling has been made Lo the official assignec by any person 
intereslcd in the properly requiring him lo decidc whelher he will 
disclaim, and rhc olficial assignee has for a pcriod of ~weniy-cight 
days aRer the receipr of the application, or such extended period 



as may be allowed by the Courl, declincd or neglected to givc noticc 
tliat he disclaims the properry; and in thc case of a conuacr, if the 
official assignee, after such applicalion as aforesaid, does not within 
thc said period or extendcd period disclaim Ihc contract, hc shall bc 
deemed to have adopted it. 

65. The Court may, on the applicadon oi  any pcrson who i s ,  
as againsl the official wignee, cnlillcd to  he bcnclit or  subject to Ihc 
burden of a conlrocl made w i ~ h  h e  insolvenl, makc an order rcscind- 
ing the contraci on such ~crms as to payment by or to eilhcr parly of 
damages for lhc non-performance of [he conlract, or othenvise, as [o 
Ihc Courl may secm equitable, and any damages payablc under thc 
ordcr Lo any such pcrson may be provcd by him as a dcbr under thc 
insalvcncy. 

66. ( I )  The Courl may, on rhc applicalion of any person either 
claiming any inlcresl in any disclaimed property, or under any liabil- 
ity no1 discharged by this Act in rcspcct of any disclaimed propeny, 
and on hearing such persons as i l  thinks l i t ,  make an ordcr for thc 
vcsring of the propcrly in or delivcry ihcrcof lo any person entided 
thereto, or lo whom it may seem just that the same should bc deliv- 
cred by way of compensation for such liabiliry a s  aforesaid, or a 
rruslee for him, and on such icms iu thc Court thinks just; and on 
any such vcsring order being madc, ihe properly comprised [herein 
shall vcsl accordingly i n  hc person thcrcin named in that behalf 
withour any ~ransfcr for the purposc: 

Provided always, thar, where thc properly disclaimcd is of a 
leasehold nalure, [hc Caun shall no1 make a vesting ordcr in favour 
of zny person claiming under the insolvcnl, whether as undcr-Iessee 
or as rnortgagec, cxccpl upon the terms of making such pcrson subject 
ID thc sarnc liabilities and obligations as Ihc insolvent was subjec~ to 
undcr thc lcasc in rcspccl of [he propcrty at the date when thc insol- 
vcncy pcti tion was filed, and any undcr-lcsscc or rnorlgagcc dcdining 
10 acccpt a vesting ordcr upon such tcrms shall be excluded from all 
inlercsr in and sccuriry upon Ihc propcny. and if iherc is no person 
claiming under thc insolvent who i s  willing to accept an ordcr upon 
such rer~ns, Lhe Coun shall havc powcr ro vest the insolvcn['s interesl 
in !he property in any person liablc cilher personally or in a rcpresen- 
larive characler, and either alonc or joinlty with 'thc insolvent, Lo 
perform the lessee's covenanis i n  such lease, lrccd and discharged 
from all cstates, incumbrances and interests creatcd thcrein by  he 
insolvent. 

(2) Thc Court may, i T  ir lhinks fit, modify thc l c m s  prescribed 
by (he lbrcgoing proviso so as lo make a person in whosc behalf the 
vesring ordcr may bc madc subjccl only to the samc liabilities and 
obligarions as if the lease had bccn assigned 10 him at the darc when 
the insolvcncy pclilion was filed, and (if [he case so rcquircs) 
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(2 )  The first dividcnd (if any) shalt be declared and bc dis- 
tribulcd within ' [onc ycar] after the adjudication, unless lhe official 
assigncc s a ~ i s f  es the Court thal lhcrc is sufficienl reason for postpon- 
ing [hc declaration to a later datc. 

(3 )  Subsequent dividcnds shall, in thc absencc of sufficient 
rcason lo [he conlrary, be dcclarcd and bc payable a1 inlervals of not 
mare lhan six monlhs. 

(4) Bclbrc declaring dividend, the official assignee shall 
causc nolicc of his intenlion lo do so lo be published i n  ihc prcscribcd 
manncr. and shall also send reasonable notice thereof lo cach crcdiror 
mcnlioncd in thc insolvenl's schedule who has not proved his dcbt. 

( 5  Whcn thc official usignce has declared a dividend, he 
shall scnd lo cach crcdiior who has proved a nolice showing the 
arnounr of [he dividend, and when and how it is payable, and, if 
required by any creditor, a stalement in the prescribed form as to the 
particulars of  he cstale. 

70. Wherc one partncr in a firm, is adjudged insolvcnt, a 
crcditor to whom Ihc insolvcnt i s  indebtcd joinrly with olher parlners 
in thc firm or any 01 rhcm shall nol rcceivc any dividcnd our of the 
scparatc property of rhc insolvcnl unlil all the scpararc crcdirors have 
rcccivcd thc iuit amount of lhcir rcspcct ivc dcbts. 

71. (1) In the calcularion and distribulion of dividcnds, h e  
official assignee shall retain in his hands suCIicicnt asscls ro mecl- 

(a) debts provable in insolvency and appearing from rhc insol- 
vent's slatemcnts or othcrwisc to bc duc to pcrsons res- 
iden1 i n  places so disranr in ~ h c  ordinary coursc of com- 
municalion thcy havc nor had sulficienl time 10 lender 
thcir proois; 

(b)  debts provable in insolvency [he subjecl of claims not yet 
deternuncd; 

( c )  disputed proafs or claims; and 

(4 [he expenscs nzcessmy for [he adminiswadon of the eslate 
or othcrwisc. 

(2) Subjccl lo thc provisions of sub-sccrion (I), all money in 
hand shall be dislribulcd as dividcnds. 

72. Any creditor who has nor provcd his debt bcforc !hc dcc- 
laralion of any dividend or dividends shall be entilled lo be paid out 
of any money for [he lime being in the hands OF [he official assignee 
any dividend or dividends which he may have failed to receive, before 
lhal moncy is appIied to [he payment of any fulurc dividcnd or  div- 
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'Subsliturcd for thc words "six months" by s. 2 0T lhc Prwidvncy-roans Insol- 
vcncy (Amcndmcnt) Acl, 1929 (111 of 1929). 
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idends. but he shall no1 be entitled lo disrurb Ihc distribution of any 
dividend declared before his debt was proved by rcason [ha[ he  has 
no1 participatcd rhcrcin. 

73. (1) When [he official assignee has realized all thc propcrly 
of the insolvent, or  so much thereof as can, in his opinion, bc rcalized 
wilhoul needlessly prolracling the proceedings in insolvency, hc shall 
with the leave of the Court, declare a final dividcnd; bul, bcrorc so 
doing, he shall give notice in manner prescribed lo thc pcrsons whose 
claims to bc creditors have been noliiied ro him bul no1 provcd rhal, 
if they do not prove their claims, to the sa~islaciion of thc Court, 
within Ihe time limited by the notice, he will proceed io mnkc n final 
dividend willtout regard 10 their claims. 

(2) Afrcr rhc expiration of Ihc timc so limited, or, if the Court 
on appliuarion by any such claimanr grnnls him further time for es- 
tablishing his claim, then on hc cxpirarion of that further dme, thc 
property of the insolvent shall bc divided among the creditors who 
have proved their debis, wirhout regard to the claims of any oihcr 
persons. 

74. No suit for a dividcnd shall lic against the official assign- 
ee, bull where [he official assignec reluses to pay any dividcnd, thc 
Court may, on Ihe applicalion of the creditor who is aggricvcd by such 
refusal, order him lo pay it, and also to pay out of his own money 
intcrcst (hercon at such rate as may be prcscribcd for the lime that it 
is withheld , and Ihc costs of the application. 

75. (1) Subjccl to such condilions and lirnilations as may be 
prescribed, Ihe official assigncc may appoinl h e  insolvent himself lo 
supcrintcnd rhc management of thc property of the insolvent or  of any 
par[ lhcreof, or ro carry on the rrade (if any) of the insolvent, for the 
bcnefil of his creditors, and in any orher respect lo aid in  adrninistcr- 
ing ~ h c  property in such manner and on such terms as the official 
assignee may direct. 

(2) Subjecl as aforesaid, the Courl may, from lime to timc, 
makc such allowance as it thinks just lo the insolvent out of his 
property, for thc support of the insolvent and his family, or in con- 
sidcration of his services, if he is engaged in winding up his cslarc, 
but any such allowance may at any limc be varicd or dcbxrnined by 
rhc Court. 

76. The insolvent shall be entitled to any surplus remaining 
aftcr payment in full of his credirors, wirh intcresr, as provided by h i s  
Act and of the expenses of rhe proceedings takcn thcrcundcr. 
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(Purr IV.-Oficial Assign ees.Secriort 77.) 

PART W 
OFFICIAL ASSIGNEES. 

77. ' (1 )  Thc ' [Srale Govcrnmcnr] shall, after consu l l~ t ion  wilh Appoint- 

and wirh the concurrence ol thc Chicf Jus~ice, appoint subslan~ively  Ofhcial 

or ~ernporarily a pcrsoo lo llle ofiec of  official assignce al  insolvenrls ~i:k~~:-~ 
esrates for thc High Court '[at Calcurla] and may, aflcr the like xsigncc 
consul~a~ion and with [he likc concurrence, appoint, subslantively or or insolvcnls' 

lemporarily, a pcrson or persons lo lhc office of dcpury official assign- cslalcs, 

ee for the said Courl. 

( I A )  Subjccr lo rules made undcr scction [112A], (hc depuly 
official assignec shall have al l  ~ h c  powers and shall discharge all he 
duries and in cxercise of such powcrs and in thc discharge of such 
duries shall be subjecr to all lhc liabililies of thc official assignee 
undcr this Acl. 

(2) Every official assignee [and every dcputy official assign- 
cc] shall give such security and shall be subjcct to such rules and shall 
act in such mar~nzr as may bc prescribed. 

'Subslirurcd Tor thc original sub-scc~i~n by s, 5 (u) o f  thc Presidency-towns 
Insolvency (Ficngal Amcndmcnt) Acl, 1936 (Brn. Acr XVIll or 1936). 

Thc sub-scction which was substilulcd is u lollows, namely:- 
"(I) (a) The Chicr Justicc or lhc High Coun at Madras may Tmrn lime to limc 

nppoinr subslan\ir.cly or icriiporarily such gcrron u hc thinks fir ro rhc omcc or olficial 
asignce or inholvcnrs' esrates and such person or persons xs hc thinks l i t  to lhc officc 
o l  lhc dcpury olficial assignee for thc said Coun and may. with rhc concurrcncc or 3 

majorily of rhc othcr ludges o f  thc Coun, rcmovc the pcrson Tor Ihc rime bcing holding 
my or the said nflices Tor m y  causc n p w n g  ro thc Coun sulficicnl. 

(b) The [StaIz) Govcmmcn~ o i  lWcsr Bcngal] shall, afrcr consulralion with, md 
with thc concumnce of, thr: ChiclJuslicc or the High Coun at Calcutla. appoint substm- 
lively or rcmporarily a ptrson 10 thc office o f  olf icid =sign= o f  inrolvcnu' csrarcs lor 
~ h c  said Coun and may. aficr rhc likc conr;ultation and with Ihc like concurrcncc, nppoinr 
subs~mrivcly or rcmpohrily a pcrson or persons lo h c  ofice of thc dcpury olficial 
migncc lor rhc said Cow. 

(c) For the High Coun a1 Bo~nbay, rhc [Swle] Govcrnmcnl o f  Bombay, may 
from iimc l o  t in~c appoint substm~~vcly or rcmponrily such pcrson thc [Slalr] Gov- 
tmmcnr thinks fit to the ollicc o io l f i c id  usignce o f  insolvcnrs' cslnles and such pcnnn 
of pcrsons as rhc [Starc] Govcrnrncn~ thinks f i ~  to the olficc oirhc dcpuly orficial =sign- 
ce.". 

'Thv words ':Provincial Govcrnrncni" H C ~ C  lint substimtcd for h c  word "Local 
Governmcnl'. by pm. 4 ( I )  of rhc Govcmmcnr of India (Adaprarion or Indian Laws) 
Ordcr. 1937. Therwfrcr the word "Sratc" w a  subsrilutcd lor thc words "Provincial" by 
pan. 4 ( 1 )  or lhc Adapiaiion 01 Laws Ordcr, 1950. 

'Subslirurcd for thc words "ar Fon William" by p m  3 md rhc Elcvcnth Schcd- 
ule to lhc Adapurion or h w s  Ordcr, 1950. 

'lnscrtcd by s. 4 o i  ihc Insolvcncy Law (Amcndmcnt) Act. 1930 (X or 1930). 
5Subs~irurcd lor " I  12" by s. 3 (b) of  ihc Prcsidcncy-fawns Insolvcncy (Bcngal 

Amendmtni) Act, 1936 (Bcn. ACI XVl I I  o i  1936). 
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[Act 111 

'(3) Nolwithslanding anything contained in sub-seclion ( I ) ,  
the person subslanlively or temporarily holding the office of official 
assignee under this ACL for [he High Courl ? [at Calcurta] immediately 
before the commencement of rhc Presidcncy-towns Insolvency (Ben- Bcn. hc~  
gal Amendment) Act, 1936, shall, without further appoinlment for thal XvIII of 

purpose, become lhc official assignee subslantive or temporary, as thc 
casc may bc, as if appointed by the ' [Stale Government] undcr sub- 
section (I). 

78. An official assignee may, for the purpose of aifidavils 
verifying prools, pelitions or olher proceedings under [his Act, admin- 
istcr oaths. 

79. ( I )  The dulies of an official usigncc shalI have relation lo 
the conduct of the insolvent as wcll as ro thc adrninistrarion of his 
cstate. 

(2) In Panicular ir shall bc the duly of rhc official assignee- 
(a) to jnvcsligale  he conduct of the insalvenr and to reporr 

lo thc Court upon any application for discharge, stating 
whcrher ~hcrc  is reason lo believe that thc insolvcnr has 
comrnit~cd any acl which constitutes an olTcncc under lhis 
Act or undcr seclions 421 to 424 of the Indian Pcnal Codc xLV of 

in conncction with his insolvency or which would juslify l H60. 

thc COUII in refking, suspcnding or qualirying an order 
for his discharge; 

(b) to make such oiher reporls concerning the conduct of lhc 
insolvent as the Coun may direct or as may be prcscribcd; 
and 

(c) lo take such pan and give such assislance in rclation lo 

the proseculion of any fraudulent insolvcnl as Ihc Court 
may dircct or as may be prcscribcd. 

80. The official assignee shall, whcncvcr rcquired by any 
creditor so to do, and on payment by the creditor of thc prcscribed fee, 
furnish and send ro the credilor by post a lisl of the crcdilors showing 
in h e  list [he amount of the debt due [a each of lhe creditors. 

I Substiluled lor thc original sub-section by s. 3 (c) o r  lhc Prcsidcncy- owns 
Insolvcncy (Bcngal Amcndmcnt) Acr. 1936 men. Act XVlII o r  1936). 

Thc sub-section which was subsrilurcd is as- rollows. nmc1y:- ' "(3) No~wirhsranding anylhing in sub-sccrion (I). thc pcrsons subsranrivcly or  
rcrnpomily holding rhc oficc of official wsigncc irnrncdia~cly bcforc rhc comrncncc- 
mcni or this ACL in rhc Couns lor the relief of lnsolvcnt Debtors at Calculra. Madm and 
Bombay rcspcctivcly undcr rhc Indian Insolvcncy Acr. 1048, shall. wilhoul lunhcr ap- 
poinlmcnl for lhar purposc, k c o m c  rhe official assignees, subsmt ivc  or tcrnporary, as 
rhc c a c  may h. under this Act in rhc High Couns at Fon William, Madm and Bombay 
rmpcciively .". 

'See Imr-norc 3 on pagc 613. anre, 
'See fmr-nolc 2 on pagc 613, ante. 
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'81. Thc official assignee and any deputy official assigncc 
shall, i n  lhc discahrgc of lhcir func l ions  under this Act, be undcr rhc 
administrarivc conlrol of thc =[State Govcmmcn~l exccpt in so far a 
thcy are requircd by or undcr  his Act to act under  lhc conlroI or 
direction of thc High Courl. 

'81A. The salary, allowances, pcnsion and cond i t i ons  of scr- 
vice of rhc official assigncc, and of any depury official assigncc shalI 
be such as may be prescribed by rules made u n d ~ r  rhc Govcrnrnenl 
ol India Act, and such salary, allownnces and pcnsion shall bc paid 
by rhc ' [State Govcmrnenl]. 

'81B. (I) Thc ?[Slate Govcrnmcnt] may dererrninc [he number,  
dcsignarions and gradcs of officers and scrvanrs (orher than cmployees 
who are paid by the day) whom rhc official assignee may cmploy for 
thc purposcs of this ACI and the amount and nalure of the salary, 
allowances and other remuneration lo bc paid to each such orficcr 
and scrvant. 

(2 )  The condilions or servicc of the officcrs and servants of 
the official assigncc shall bc prescribed by the ' [Stale Governmcn~]. 

(3) Thc sataries, al lowances and olher rcmuneralion a l  the 
ofliccrs and servanls of the off icial assignee and all olhcr costs, charg- 
cs and expcnses of his cstabljshmcnl sha l l  bc paid by thc =[State 
Govcrnmen~]. 

82. [ ( I ) ] '  The Court shall call rhc ofticial assignee to accouril 
for any rnisfcasance, neglcd or omission which may appear in his 
accout l ls  or orhcrwise, and may require ihc official assignee lo makc 
good any loss which rhe estalc of the insolvcnl may have sus la ined by 
reaon  of rhc misfeasancc,neglec~ or omiss ion.  

l (2 )  Thc revenues of the [Slalc govern men^] shall be liable 
lo makc good all sums which Lhe official assigncc is required by ordcr 
of [he C o u r t  to pay undcr sub-section (I) in  respcct of any mislca- 
sancc, ncglcct or omission which occurred aflcr the commencement of 

BCII. Act lhc Presidency-[owns Tnsolvency (Bengal Amendrnen l )  Acl, 1936. 
xvItr or 3(3) Nothing in sub-secrion (2) shall prcvenl thc ?[Stare Gov- 
1936- crnrnen~] from recovering any sum paid by h e  ' [State Governmcntl 

'Thcse scctions wcrc subslitutzd Tor original s. 8l  by s. 4 or rhc Prcsitcncy- 
towns Insolvcncy (Hengal Amcndn~tnl) Act, 1936 (Bcn. Act XVIII of 1936). 

. The stc~ion which rvas rubsritufcd i s  ~s faIlows. namely:- 
"81. (1) Such rc!nuncration shall bc paid ro thc official iusigncc 3s may be 

przscrihd. 
( 2 )  No rcrnuncration whatcvcr bcyond that rcicrrcd ro in sub-scclian ( I )  shall bc 

rcccivcd by an of ic ia l  asigncc as such.". 
'See foot-nolc 2 on pagc 613, n)rtc. 
'Sccrion 82 w u  ~c-nurnbcrcd m sub-scciion (I) of [hat section and aficr lhar 

section as so re-nuntbcrcd sub-scclions (2) and (3) wen: added by s. 5 o f  thc Pmsidcncy- 
towns Insolvency (Bcngat Arn~ndrr~cnr) Act, 1936 (Bcn. Act XVIII of 1936). 
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[Act 111 

(Port IV.-Oficial Assignees.Aecrio~tr 8 2 A 2 4 A . )  

under that sub-section from the pcrson who was holding Ihe oi'ficc of 
official assignee whcn thc misfcasancc, neglect or omission occurred. 

I 82A. Whcrc [he official assignee has incurred, whether bcfore 
or aflcr the commcnccmenl of the Presidency-towns Insolvency (Ben- Bcn- Ac 

gal Amendment) Act, 1936, in the malter of insolvcncy- XVIH o 

(a)  any costs in legal proceedings laken by him under the 1936, 

dircclion of thc Coun, or 
(b)  any civil liability, bor~aflcle in  thc discharge of his du~ics. 

lhc revenues of thc ' [Stntc Govcrnmenl] shall be liable for thc pay- 
ment or such cosrs or liabili~y, in so  far the asscls realizcd by [hc 
official assignee in rcspccr of such insoivency arc insufficicnl lo mect 
such cos~s or liabilily. 

'828. Whcrc an insolvent's estate has no available =sets, ihc 
official assignee shall not incur any costs, charges or cxpenscs in 
rcspccl of such cslare without thc express direction of h e  COU~(, but 
(he Court on Ihc application of thc official assignee may empowcr him 
to spend an amounr specified by h e  Courl in paymcni of any costs, 
charges and cxpenses of or in connection with thc realization or ad- 
mjnismuon of h e  esratc of rhc imolvenl. and h e  rcvenues of the '[Shtc 
govern men^] shall h liablc Tor h e  payrncnl of such amount. 

' 82C. Any sum paid out of rhc revenues of lhe [Slale Govcm- 
ment] under section 82A or  seclion 82B in rcspecl of  an insolvent's 
estatc shall be rcpaid to the '[Stale Govcmmenl] by the official as- I 

signee out of any assets of lhc estate which may subsequently becomc 
available, in prioriry to all other claims and charges on such assets 
other than Fccs and percentages chargeable by the official assigncc 
under this Acl. 

83. Thc official assignee may sue and be sued by Ihe namc 
of "the official assigncc of the properly of-, an insolvcnt," inscrring 
h e  namc of the insolvcnt, and by h a 1  namc may hold propcrly of 
every dcscrip~on, makc conrracts, enter into any engagements binding 
on himself and his successors in officc, and do all other acIs necessary 
OF expedient lo be done i n  h e  execution of his affrcc. 

84. If an order of adjudicalion is made against an official 
assignee, hc shall thereby vacate thc office o l  official assigncc. 

'84A. ( I )  The official assigncc shall mainiain an account in the 
prescribed manner and shall pay into such accounl, afler making any 
prescribed d c d u c l i o ~  

(a) all monies rcccived by him in the realizarion of insol- 
vent's estalcs and 

(b) any other sums [hat may bc prescribed. 
(2) Subjccl ro the conlrol of the [Statc Government], whcnever 

[he cash balance slanding to [he credit of the said accounl is, in !he 

'Sections 82A. 828 and 82C werc inscncd by s. 6 ofthc Pruidency-!owns Insol- 
vcncy (Bengal Arncndrncni) Act, 1936 (Ben. ACI XVIlI of 1936). 

'See rmt-notc 2 on page 613. unfe. 
'Scclion 84A. was inscncd by s. 7 01 UIC Prcsidcncy-lowns lnsolvcncy (Bengal 

Amcndmcn~) Act, 1936 (Ben. Acl XVlII o f  1936). 
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opinion of thc official assignee in cxccss of the amount which is 
required For the lime being lo mcel dcrnands in respect of insolvenls' 
estates, or ro make h e  payments rcquircd under section 122 or any 
other payrncnls that may be prcscrikd, the official assignee shall 
invesr such excess in [he prescribed manncr. 

(3) Subject to Lhe con~ral of rhc ' [Slate Governmenl], whenever 
a n y  par1 of the money so invesred is, in thc opinion of the official 
assignce, required to meet any demands in rcspecl of insolvenu' 
cstatcs, or to make Lhe payments required undcr seclion 122 or any 
olhcr payments lhal may be prcscribed, thc official assignee may 
rcalize such pail of  he said inveslmcnts as may be necessary, and 
shall credil the proceeds of such realisalion to [he said account. 

(4) The official assignee shall bns fc r  and pay to such aurhor- 
ily and in such manner and at such times as may bc prescribed in [his 
behalf the procccds of such inveslmenls, and the samc shall bc cmicd 
to [he account and crcdil of thc ' [State Government]. 

(5) Thc provisions of sub-section (4) shall apply lo the balancc 

. Act 
of the proceeds, accumulalcd before the cornrnencemcnt of Lhe Pres- 

[11 idency-towns lnsolvcncy (Bengal Amendment) Act, 1936, of the in- 
s. veslrnenls rnadc by Lhe oificial assignee of sums receivcd by him in 

the realizarion or insolvents' eslates, whclher svch balancc or any part 
hereof has bccn invcsled or not. 

(6) Subjecl to ~ h c  provisions of sub-scc~ion (5), the provisions 
of sub-secrions (I), (2) and (3) shaIl apply lo all monies in h e  hands 
of thc official assigncc a1 ~ h c  dale of chc commencement of the 
Prcsidcncy-towns Insolvcncy (Bcngal Amendmenl) Act, 1936, and 10 

all invesrmcnts made by him bcforc that dntc. 

SS. (I) Subject lo rhe provisions or [his Acr and to the direc- Discrc- 

lions of Ihc Couri, h e  oflicial assigncc shall, i n  the administration of  lion^ 
[he properly of h c  insolvent and in ihc dirtribulion thereof amongst rz 
his creditors, have regard to any rcsolurion ha[ may be passed by [he rhcrcof, 
creditors a1 a rnceting. 

(2) The official assignee may, from lime lo lime, summon 
meetings of thc creditors for the purpose of xccrlaining [heir wishes, 
and il shall be his duly lo sulnmon meetings at such times as the 
creditors, by resoIulion at any mecling, or lhc Court may direct, or 
whenever requeslcd in wriring lo do so by one-IOU* in value of rhc 
credilors who have proved. 

(3) The official assignee may appIy to rhc Court for directions 
in relation ro any particular rnaltcr arising under h e  insolvency. 
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[Act I11 

(Part I V.-Oficial Assigtiees.-Secriotu 86, 87.-Purr V.- 
Cotmrtitee of itlspecrion.Jec~iot~s 88, 89.) 

(4) Subjcct lo thc provisions of this Act, Ihc official assigncc 
shall use his own discrclion i n  h e  management of rhc eslaie and its 
distribution among thc creditors. 

86. If h e  insolvenl or any of the crcdi~ors or  any olher pcrson 
is aggricved by any act or decision of thc official assignec, he may 
appeal l o  h e  Coun, and h e  Cour~ may conhm, rcvcrse or modify thc 
act or decision complaincd of, and make such order as it thinks just. 

87. (1) If any official assignee does not rairhfully perform his 
dulics and duly observe all thc requirements imposed on him by any 
cnactmcnl, ruIes or olherwise, wilh respect to the performance of his 
dudcs, or if any complaint is made to thc Courl by any credilor in 
rcgard therero, [he Coun shaH enquire into thc mailer and take such 
action hereon as may be deemed expcdicnl. 

(2) The Court may at any cimc rcquire any official assignee lo 
answer any cnquiry madc by it in relation to any insolvcncy in which 
he i s  engagcd, and may cxaminc him or any other pcrson on oath 
concerning the insolvcncy. 

(3) The Courl may also direcl an investigation to bc made of 
the books and vouchcrs of the official assignee. 

PART V 
COMMITTEE OF INSPECTION. 

88. Thc Courl may, if it so thinks f i ~ ,  authorizc h e  creditor who 
havc proved, to appoint from among the creditors or holders or gen- 
cral proxies or general powers-of-attorney from such creditors, a com- 
mitlcc of inspcclion for the purpose of supcrin~cnding h e  administra- 
tion or ~ h c  insolvcnl's property by the oificjal assigncc: 

Providcd [hat a crcdiror, who is appointed a membcr or a 
cornmiiLee of inspeclion, shall not bc qualified to acl un~i l  he has 
proved. 

89. Thc commi(tce shall havt such powers OF control over the 
proceedings of the official assigncc a may be prescribed. 
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(Part V1.-Procedr~re.~ertiolls 90, 9 I . )  

PART VI 

PROC~URE.  

90. ( I )  In procccdings under this Act Ihc Court shall have the POWCB of 

like powcrs and follow thc like proccdurc as it h= and follows in Ihe lhc COun. 

exercise of its ordinary original civil jurisdiction: 

Providcd that nothing in this sub-scction shall in any way limit 
thc jurisdiction confcmcd on the COUII under [his Act. 

(2) Subject ro the provisions of this Acl and rules, [he cosls af 
and incidenral lo any procccding in the Courl shall be in [he discretion 
of the Courl. 

(3) The Coud may at any lime adjourn any proccedings before 
it upon such terms, if  any, as il lhinks fit  lo imposc. 

(4) The Court may at any time amend any writtco process or 
procccding under this Act upon such [ems, if any, as it lhinks fi1 to 
impose. 

(5)  Where by this Acl or by rules the time for doing any act 
or thing is limitcd, the Court may cxtcnd [he time either before or 
after [he expirarion thereof, upon such tcrms, if any, as b e  Court 
rhinks fit to impose. 

(6) Subject ro rules, the Courl may in any matter take the whole 
or any part of the cvidence either viva voce or by interrogaiories, or 
upon affidavir, or by commission. 

(7) For ~ h c  purpose of approving a composition or scheme by 
joint dcbtors  he Court may, if ic lhinks 111, and on rhe report of he  
officjaI assignee lhal it is expedient so lo do, dispense with t he  public 
examination of one of the joinl debiors if he is unavoidably prevented 
from attending the examination by illness or absence abroad. 

91. Whcre lwo or more insolvency pclitions are presenlcd C o ~ ~ l i d a -  
against the sarnc debtor or against joinl debtors or where joint deblors lion 01 

file separale pclirions, rhc Court may consolidate the proceedings or pclitions. 

any of them on such terns as the Court thinks fit. 

'Sub-scc\ion (R) was orni~rcd by p m .  3 ( i )  and rhc Schedule of [he Indim 
Indcpcndcncc (Adapwian of Ccnual ACE and O ~ d i n ~ c c s )  Ordcr. 1948. 
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(Part VI . -Procedure.~ect ios  92-98.) 
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92. Where the petilioner does no1 proceed with due diligence 
on his pciiuon, h e  Court may subslitule as pclilioncr any other crcd- 
itor to whom thc dcblor is indebted in the arnounl rcquired by this Act 
in h e  case of a petitioning credilor. 

93. If a debtor by or against whom an insolvency pctiiion has 
bccn presenled dies,  he proceedings in [he matier shall, un las  he 
Coun otherwise orders, be continucd as if he were alive. 

94. The Court may, ar any timc, for sufficient reason, make 
an order staying the proceedings undcr an insolvency pelilion, either 
allogelher or for a limited timc, on such icrms and subject to such 
condirions as the Court thinks j u s ~ .  

95. Any crcditor whosc d c b ~  is sufficient lo. enlitle him lo 
prcscnr an insoivcncy pcution against all rhe parlners in a firm may 
prcscnr a petition againsr any one or more parlners in the firm withoul 
including the olhers. 

96. Where (here are more respondents lhan one to a petition, 
thc Courl may dismiss the petilion as lo one or morc of [hem wilhout 
prcjudicc lo Ihe effecl of h e  pelilion as against thc orher or oihers of 
them. 

97. Where an order of adjudication has been madc on an 
insolvency petition agains~ or by onc partner in a firm, any other 
insolvency petirion against or by a partner in the samc firm shall be 
presen~ed i n  or rransfcrrcd to thc Courl in which thc first-menlioned 
pelition is in coursc of prosecution; and such Court may give such 
directions for consolidating ~ h c  proceedings under lhe pelitions as il 
thinks jusi. 

98. ( I )  Whcre a panner in a firm is adjudged insolvenl, the 
Court may authorisc thc official assignee to continue or commence 
and carry on any suit ar athcr proceeding in his name and hat  of the 
insolvent's parlner; and any release by thc panner of Ihe deb[ or 
dcmand 10 which [he proceeding relates shall be void. 

(2) Where application for authority lo c o n h u e  or commcnce 
any suir or any olher proceeding has bccn made under sub-seclion (I), 
notice of h e  application shall be given lo the insolvcnt's partner, and 
he may show cause against il, and on his application the Court may, 
if  il lhinks lit direct that he shall receive his proper sharc of thc 
proceeds of Ihe proceeding, and if hc does not claim any benefit 
rhcrerrom he shall be indemnified againsl costs in respect thereof as 
thc Courr direcls,. 
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(Part V1.-Procedrtre.Secti011s 99, 100.-Part VII.-Linritario~r.-- 
Sectiotrs 101, I O I A . )  

99. (1) Any two or more persons, being partners, or any person Prwccdings in 

carrying on business under a parhership namc, may rake proceedings pmnefihip name. 

or bc proceeded against under his Act in (hc name of he fm : 

Provided that in that case h e  Court may, on application by any 
pcrson interesled, ordcr Ihc names of the persons who arc partners in 
Ihc firm, or the name of thc person carrying on business under a 
partnership name, lo bc disclosed i n  such manner and vcritied on oath 
OF olherwisc, as (he Coun may direct. 

(2) In the case of a firm in whjch one pmner is an infant, an 
adjudication order may be made against the firm other than the inlant 
partncr. 

100. ( I )  A warrant of arrest issued by thc Courl may bc cxc- w m a  of 

c u t 4  in the same manncr and subiect to thc same conditions as a Insolvency 

warrant of arrest issued undcr the Code of Criminal Procedure, 1898, C0Un5. 

may be executed. 
of 1898. 

(2) A warrant to seize any part of the propcrty of an insolvcnr, 
issued by the Court under sccrion 59, sub-scclion (I), shall bc in h e  
form prescribed, and scclions 77 (21, 79, 82, 83, 84 and 102 of khe 
Codc shall, so far x may be, apply lo [he execution of such warrant. 

(3) A search-warrant issued by rhe Courl undcr section 59, sub- 
scclion (Z), may be cxcculed in h e  same manncr and subject to thc 
same conditions as a search-warranl for property supposed to be stolcn 
may be executed under the said Code. 

PART VII 
LIM~~AT[ON 

101. The period of limitalion for an appeal from any act or Lin~ilalion 

decision of the official assigncc. or from an ordcr made by an officer or appeals. 
of the Court empowered under scclion 6, shall bc twenry days lrom 
the date of such act, decision or order, as the casc may be. 

'101A. Where an order of adjudication has been annulled undcr Exclusion or lime in 
this Act, in computing the period of limitation prescribed com~urarion of pcri- 

far any suir or  othcr Itgal proceeding (other than a suit or  Od limi'ation in 

legal proceeding in rcspccr of which (he leave of thc Court '"'""'" 

was obtained under section 17) which might have bccn brought 

'Insencd by s. 5 OF rhc Irusolvcncy h w  (Amcndmcnr) ACI, 1950 (111 or 19501. 
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but For h e  making of an order of adjudicalion undcr chis Act, (he 
pcriod from the datc of ~ h c  order of adjudication to thc date OF h e  
ordcr of annulmcnt shall be excluded : 

Providcd ha1 norhing in [his scction shall apply lo any suit or 
other lcgal proceeding in rcspcct or a debt provable but not provcd 
undcr rhis Act. 

PART VLlI 
PENALTIES. 

Undischarged in- 102. An undjscharged insolvent oblaining credit lo the cxlent of 
solvent obraining fifty rupees or upwards from any person without informing such per- 
credit. son thar he is an undischargcd insoIven1 shall, on conviction by a 

Magiskale, be punishable wilh irnprisonmcnt for a term which may 
exlcnd lo six months, or with finc, or wilh bolh. 

hnishmenr of 
insolvenr lor 
c w i n  oircnccs. 

103. Any person adjudged insolvenr who- 

(a) fraudulenrly wilh Ihe inrent lo conceal lhc stalc of his af- 
fairs or to defeat the objects of (his Act,- 

(i) h~ destroyed or otherwise wilfully prcvcntcd or pur- 
p~sely wilhheld h e  production of any book, paper or writ- 
ing reiating to such OF his affairs as arc subject LO inves- 
tigation under h i s  Act, or 

(ii) has kept or caused to be kcpl falsc books, or 

(iii) has made falsc cntries in, or withheld entries from, or 
wilfully allcrcd or falsified, any book, paper or wriling 
relating lo such of his affairs as are subject lo invcstigalion 
under this Act, or 

(b) fraudulently with intent ro diminish h e  sum to be divided 
amongst his creditors or of giving an undue preference lo 
any of h e  said credilors,- 

(i) has discharged or conccalcd any dcbl due 10 or from 
him, or 

(i i)  has made away with, charged, mortgaged or conccalcd 
any part of his propcrty of what kind soever, 

shall on conviction be punishable with imprisonmcnl Tor a tcrm which 
may extend to ~ w o  years. 



(Purr Vl1l.-Pe~1oliie~.Seciiorrs 103A -1 05.) 

' 103A. (I) Whcre a debtor i s  adjudged or rcadjudged insolvenl Disqudi- 

under [his Acr, he shall, subject to the provisions of his scction, be fic31i0ns 
insolvenr. disqualified from- 

(a) being appain~ed or acting as Magismate; 

(6) being clcclcd ro any officc of any local aurhority where 
the appointment [o such office is by elcction, or holding 
or excrcising any such office ro which no salary is 
ailachcd; and 

Ic) Seingeleclcd or silling or voring as a memberof any local - 

aulhority. 

(2) The disqualifications which an insolvent is subjccl lo undcr 
this scclion shall bc removed, and shall cexc if- 

(a) [he order of adjudicalions is annulled undcr sub-section 
(1) of seclion 21, or 

(b) he oblains from thc Courr an order of discharge, whelhcr 
absolute or condiuonal, with a ccrlificatc that his insol- 
vcncy was causcd by misforiune without any misconduct 
on his pal .  

(3) The Court may grant or rcfuse such ccflificale as i t  thinks fils. 

2104. (1) wherc [he Courl is suisficd. nfier such preliminary 
inquiry, if any, as it thinks necessary, tha~therc is ground Tor inquiring into 
any offence referred ro in scction 103 and appearing to havc been 
commirled by the insolvent, thc Coum may rccord a finding to lhah cffect 
and make a complaint of the offcnce in writing ta a Presidency Magisrrare 
or a Magistraw oC thc first class having jurisdiclion. and such Magisrra~e 

Act V shall deal with such  complain^ in [he rnanncr laid down in the Code of 
lass- Criminal Procedure, 1898. 

(2) Any complaint made by Ihc Courl under sub-seclion (I) may 
bc signcd by such officcr of the Courr as the Courl may appoint in this 
bchalf, 

105. Whcre an insolvent has bccn guilty of any of the offences 
specified in scclion I02 or sec~ion 103, hc shall no1 be cxcmpr from being 
procecded against therefor by reuon !ha( hc has obtaincd his discharge or 
that a composilion or scheme of arrangcmenl has bccn accepted or 
approved. 

Proccdurc 
of charge 
undcr scc- 
tion 103. 

Criminal ' 
liabilily dtcr 
dischwgc or 
c~rn~osi l ion.  

' lnscncd by s. 2 olthc Prcsidcncj*-town InsoIvcncy (A~ncndmcnt) ACI, 1920 (XI  of 
1920). 

'Subs~iculcd by s. 9 of thc Insolvency (A~ncndmcnl) ACI, I926 {IX oi 1926). 
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[Act IU 

{Purl IX, -4nla l l  Insolve~lcies.Sccriat~ 106.-Part X. --Special 
Provisioss. - Sections 107, 108.) 

PART IX 

106. ( I )  Where the Coun is salisficd by affidavil or otherwise, or 
thc official assignee reports to thc Couri, that Lhc propcrly of an insolvenl 
is not likely to exceed in valuc three lhousand rupces ar scch other less 
amount as may be prescribed, the Court may make an order that the 
insolvent's estate be administered i n  a summary manner, and thereupon the 
provisions of this Acl shall be subjccr ro h e  following modifications, 
namely :- 

(a) no appeal shall lie from any ordcr of thc Courl, cxcepl by 
leave of  he Couri; 

(b) no cxaminalion of [he insolvent shall be held excepl on the 
appIicarion of a creditor or the official assignee; 

(c) the estate shall, wherc praclicablc, bc dislribulcd in a singlc 
dividend; 

(4 such olher modificalions as !nay bc prcscribcd wilh (he vicw 
of saving expense and simpliljling proccdurc : 

Providcd ha t  nolhing in h i s  section shaII pcrmic ~ h c  modificalion 
of h e  provisions of this Acl rcIating lo [he discharge of [he insolvenl. 

(2) The Courl may al any time, if il thinks fit, revoke an order Tor 
Ihe summary adminislration of an insolvent's cstatc. 

PART X 

SPECIAL PROVISIONS. 

107. No insolvcncy pelition shall be presenled againsl any corpo- 
ration or against any association or company regislered under any enacl- 
men1 for h e  time being in lorcc. 

108. (I) Any credi~or of a dcccascd deblor whose deb1 would have 
becn sufficient lo support an insolvency petition against the deblor, had he 
bcen alive, may present lo Ihc Court within the limik of whose ordinary 
original civil jurisdiction [he dcbtor rcsidcd or carried on business for the 
greater part of the six monhs immediately prior to his dcceasc. a peticion 
i n  rhc prescribed form praying Tor an ordcr Tor the adminislration of he 
deceased debtor under his Acr. 
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(Purr X.--Special Provisior~s.-Sectiot~s 109, 11 0.) 

(2) Upon the prcscribcd nolice being given to Ihc legal rcpresen- 
tarive of thr: deceased debtor, the Coun may, upon proof of the pcritioner's 
dcbt, unlcss the Courlis satisfied lhal  herc cis a reasonable probabilily that 
the estate will bc sufficienl for lhc paymcnl of lhc dcbts owing by the 
deceascd, make an ordcr for thc adminishation in insolvency of [he 
deceascd debtor's esmtc. or may upon causc shown dismiss h e  petirion 
with or wilhaur cosrs. 

(3) A petition for a adrninistralion under this section shall no1 bc 
prcscnred io the Court afkr proceedings have been cornmenccd in any 
Court of Jusrice for thc adminisua~ion of the deceascd debtor's eslale; bul 
that Court may in (hat case, on proof t h a ~  h e  esrarc is insufficient lo pay 
iw debb, transfer Ihe proceedings to [he Courl excrciging jurisdiction in 
insolvency under this Acl, and [hereupon h e  lasl-menlioncd Court may 
make an order for ihc adminislralion of lhe estate of the deceased debror, 
and the like conscqucnces shall ensuc as under an administration ordcr 
made on the pelition of a creditor. 

109. (I) Upon an ordcr being made for thr adrninisrration of a 
deceascd dcb~or's w a l e  under section 108. he property of !hc deblor shall 
vest in  the official assignec of the Court, and he shall lorlhwith procced 
10 realize and diskibute tbc same in accordancc with [he provisions of this 
Act. 

(2) Wih [he modificrr~ion hercinafier rncnr ioned, all rhe provi- 
sions of Par1 lII, relating to rhe adminisiralion ol [he propcay of an 
insolvent, shall, so far as the same are applicable, apply ro the case of such 
administration ordcr in likc manner as lo an ordcr of adjudication undcr 
this Act. 

(3) In [he adminis~ration of Lhc properly of Lhe dcceased deblor 
under an ordcr oFadrninis[ralion, t11c official assignce shall have regard to 
any claims by !he legal rcprcsenmtivc of the dcccased debtor to paymcnl 
of lhc proper funeral and reslamentary expenscs incurred by him in and 
about the debtor's cstarc; and those claims shall be deemcd a prefercnlial 
dcbl under the ordcr, and be payable in full, out of (he debtor's estalc, in 
priority to all othcr dcbls. 

(4) If, on the administration of h e  deccased debtor's esbte, any 
surplus remains in the hands of the official assignce after payment in lull 
of all ihe debts due from deblor, togelhcr wilh the c o s ~  of the administra- 
tion and inlerest as provided by h i s  Act in case ofinsolvcncy, such surplus 
shall be paid over lo thc legal represcnradve of thc deceased debtor's estalc, 
or dealt with in such olhcr manner as may bc prescribed. 

110. (1 )  Af~er noticc of h e  presenrahon of a pctilion undcr section 
108 no payment or transfer of properly made by the Icgal represcn~abve 
shall opcrale as a discharge to him as betwcen himsclf 

Vcsling or 
cslalc ~d 
n~odc or ad- 
minislnlion. 
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[Act lU 

(Part X.?Special Provisions.--Sectio~~ I I 1.- 
Part Xi.- Rrrbs.-Y~crtu~r 112.) 

and the official assignee. 
(2) Save as aforesaid nothing i n  section I08 or section 109 or [his 

seciion shall invalidate any payment madeor actor rhingdonc in good faith 
by lhc IegaI rcprescntarivc or by a District Judge acling undcr thc powers 
conkrred an him by seclion 64 of ihc Administrator-General's Acl, 1874, 11 of 

beforc [hc dale of ~ h c  ordcr or adrninisrration. 1874. 

111. Thc provisions of seaions 108, 109 and 110 shalt no1 apply 
ro any casc i n  which probalc or Iclters or adrninistralion to lhe cslale of a 
dcceascd debtor havc been ganrcd lo an Adminisvalor-General. 

PART XI 
RULES. 

112. (1) T h e  Courts having jurisdiction under [his Acl may from 
cimctotimc makccu les l  [cxccpt in rcgard to lhosc matters lo whichscction 
1 I 2 A  applies.] 

(2) In pxlicular and withoul prejudice to the gcncrdlity of rhe 
foregoing power, such rulcs may provide for and rcgulare- 

(a) thz fces and percentages 2[olhcr than fecs and preccntages 
chargeablc by Lhc omcia1 assignee] to be charged under this 
Act and the manner in which the same arc lo be collecrcd 
and accounled for and the accouni lo which they arc to bc 
paid; 

3 * * t * * * 
(c)  the proceedings of the official assignec in taking posscssion 

of and realizing thc cstarcs of insolvent deblors; 
1Clal1se (dl ~rms o~~lirted by para. 2 at~d  rlic Sclr, of 111e Gout, oJIrzdiu 

(Adaprarion of l~rdiun Laws) Srtpplerrret~ faty Order. 1937. ] 
- -  - - - -- - - 

lnscncd by s. {a) of the hcsidcncy-towns lnsolvcncy (Bzngal Amcndmcnl) Act, 
1936 ( 8 c n .  ACI XVIlt o r  1936) 

Insencd by s. B ( l r ) ( i ) ,  ibid. 
'Clauses (b), (4. (el, V). h). (b). (3 md (1) wen: ornitred by s. g(bl(i10,ibid. 
Thc clauses which wrr: mined an: as Iollows. nmcly :- 
"(b)  thc invcstrntnr, whclhcr scpmfcly or collcc~ivcly, or unclaimed dividcnd~. 

bxlmccs and othcr sum appcndning ro rhccs~aies olinsolvcn~ dchiors, whcthcr adjudicarcd 
iwolvcnt undcr this or my rorrncr cnacmitnt; m d  ~ h c  applicarion of  he pracecds of such 
invcsmcni: 

(& fhe rcmuner;llion of thc oificial assignee; 
( r )  thc wccip~s. pnyrncnts and nccaunts or d ~ c  oiricid mslgnct; 
(f) rhc nudi~ or thc nccounb or h c  oTficial assigmc; 
b) h c  pyrncnt ~Tthcrcrnuncnrion olrhc oficial ssigncc, orhc cos~s, chxgcs m d  

crpcnscs or his csrablishmenr, andof rhc co51s of lhc audir of  his accounls OUI or!hc procwds 
or lhc invcslmcn& in his Ihands; 

[h )  rhc payment orhc costs incurred in lhc prosecution or Cnudulcnt dcbros and in  
l e p l  groccedings tal;cn by rhc official assign= under ~ h c  direcrion or  thc Coun OUI 01 ~ h c  
procccds alorcsaid: 

(i) Ihc payrncnl o f m y  civil liahilily incurrcd by an official arsipice acling undcr rhc 
order or dirccrion o i ~ h c  Coun: 

(s) lhcdistrib~lionorwork k l w n  rhcolficiill w ignccmd his dcputy ordepulics;". 
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(Part XI.-Ru/er.Sect iot~ 112A.I 
I . 1 1 1 

C j )  the proceedings lo bc laken in connccrion with proposals for 
cornposilion and schcrnes of arrangemenl wilh ~ h c  credirors 
of insolvent dcbtors; 

(k) the intervcnrion of the official assignee a1 the hearing of 
applications and matters relaling 10 insolvent dcbtors and 
lhcir estates; 

? ( k k )  filing of lisrs of creditors and dcblors and [he aifording of 
assislancc to the Court by a petitioning debtor; 

( I )  rhc cxarninarion by the official assignee of  thc books and 
papers of account of undischarged insolvent debrors; 

(m) [he scrvice of noliccs in proceedings undcr this Act; 
(n~nr)  thc form of h e  insoIvency nolicc under clause (a) and Ihc 

manner in which such nolice may bc served under clause (b), 
or sub-secdon (3) of section 9; 

( n )  [he appointmen[, meetings and procedur:. of commiuees of 

inspec tion; 
(0) 1hc conduct of proceedings under lhis Act in the name of a 

firm; 
@) the forms lo bc used in proceedings undcr this Acl; 
(q) ~ h c  procedurc io bc followcd in the case of estates lo be 

administered in a summary manner; 

( r )  thc procedurc 10 be followed in-the casc o l  estatcs of dcccased 
persons LO bc adminis~ered under this Aa; 

1 t v f 1 

"[and, in the case of rhc,High Court at Madras, may also provide 
for and rcgulalc thc rcmuncration of  [he official assignee and the paymcnl 
of the costs, charges and expenses of his establishment.] 

112A. ( I )  *The [Stale Govcmment] may makc rules for carrying P o w r  or 
into cffccl  he objccts of this Acr in rcgard lo [hose functions of lhe official s'alt Go'- 

assignee which arc di~charged undcr ihe adminis~ralive conml of the ~ ~ C n ~ 6 ~  
[State Governmenr]. 

(2) In par~icular and wirhou! prejudice to the gencrati~y of [he 
foregoing power. such rules may providc for and rcgulatc- 

(a)  the fees and perccnrages to bc charged by h e  official assignee 
for and in respect of proceedings undcr this Act and the 
manner i n  which the samc arc to be collccled and 

'See rnol-now 3 on page 626 , ~ I I I I ~ ,  

'Inscncd by s. 5 or the Prcsidcncy-~orvns lnsolvcncy (Arnendmcnt) Act. 1927 (XtX 
of 1927). 

'Claue (mm) was inscflrd by s. 2(b) of h c  insolvency Laws (Amcndmcnl) Acr. 
1978 (Act 28 of 1478). 

'Inscncd by p m  2 and rhc Sch. orihc Governmcnl o l  India (Adaplalion or India11 
laws) Suppllcmcnlary Ordc~. 1937. 

'Scction I I Z A  was inscried by s. 9 of thc Pmidcncy-lo<vns Insolvcncy (Bcngal 
Ammdmcnr) Acr. 1936 (Bcn. Act. XVlll of 1936). 

'See lool-norc 2 on pfgc 613. mltc. 
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Sanction to 
rulcs. 

accounted for; 
(b) the receipts, payments and accounts olrhc official assignee; 
(c)  he audit oi the accounb of the oficial assignee; 
(4 the security to be givcn by h e  official assignee and his deputy 

or dcputies; 
(e) the disrribution of work berween Ihc official assignee and his 

deputy or deputies; 

Cfl h e  condilions of scrvice of [he officcrs and scrvanls of the 
official assignee; 

Ig) the payment by the [Stale Govemmcnt] of sums under sub 
seclion (2) ofsecrion 82, or under seclion 82Aor section 82B; 

( h )  (he repayrnenl by the omcia1 assignee of sums under section 
52C; 

(i) the maintcnancc of  an account by the official assignee under 
sub-seclion ( I )  of sec~ion 84A and he paymenu ro be made 
into such account; 

0) ~11e investment of sums by lhe oCficial assignee under sub- 
seclion (2) ofsecrion 84A and h e  realization of such invest- 
ments; 

(k) Ihe rransfer and payment by h e  official assignee of the' 
procccds of inveslrnenls lo the authority referred lo in sub- 
section (4) of secuon 84A, and 

(1) the wansftr and payment by h e  official assignce of fecs and 
perccntages. and of commission or othcr rernuncration, lo the 
auhority refcrred to i n  scxtian 125. 

(3) Rules made under this sktion shall be published in [he 
[Oficiol Gazette] and shall [hereupon havc the same force and effecl as 

if thcy had bcen enacted in his Act. 
'113. Rules made under thc provisions ' [of scction I1 21 shall be 

subjcct to thc previous sanclion of h e  ' [Statc Govcrnmenr.] 

114. Rules so made and sanctioned shall be published 5****** in 
h c  [Oficiai Gazerte], ***** and shalI Lhercupon have the same force 
and effect wiih regard lo pmccedings under this Acl in rhe Court which 
made lhcm as if lhey had been enacred in his Act. 

'Scr Imt-note Z on p g c  613. mrc. 
'Subs[iturcd for lhc words " I d  olIicial G m n c "  by p m 4 ( 1 )  oithc Govcrnrncn~ or 

India (Adapmslion or lndim Laws) Ordcr, 1937. 
'Subsri~u~cd Ior ihc iomer s. by p m  3 and he f i rs1 Schcdulc, ibid. 
'Substituted forrhc words "oflhis Pd'by s; 10alhc Prcridcncy-rows insolvency 

(Bcngd Amcndmcnr) Act, 1936 (Ben. Act WII1 of 1936). 
'Thc w a d  "in the Gazerre uf India" wem omilcd by pan. 3 and h e  First Schedule 

of the Govcrnmenr of India (Adaplalion of Indim Lnws) Ordcr. 1937. 
'The words 'as thc ctsc rnny bc" wcre omirted. ibid. 



PART XXI 

SUPPLEMENTAL. 

115. (1 )  Evcry kansfer, mortgage, assignment, power-of-attorney, 
proxy paper, certificate, affidavit, bond or othcr proceedings, instrumen1 
or writing whatsoever beforeor under any order of hecourt, and any copy 
Ihercof, shall be exempt from payment of any stamp or olher duty 
whatsoever. 

(2) No Stamp-duly or fce shall be chargeable for any applicauon 
made by h e  official assignee to thecourt under h i s  Acl, or for the drawing 
and issuing of any order made by Ihc Court on such application. 

116. ( I )  A copy of thc Oficial Gazette containing any noticc 
insencd in  pursuance of [his Acl shall be evidence of the facts staled in h c  
noticc. 

(2) A copy of the OJicial Gazerte conlaining any nolice of an order 
of adjudication shall be conclusive evidence of (he ordcr having been duly 
made, and of irs date, 

, 117. Any affidavir may be used in a Court havingjurisdicrion undcr 
this Act if it  issworn- 

. (a) in '[the S~alcs], before- 
(i) any Court or Magistrate, or 
(i i)  any orficer or othcr pcrson appointed to administer oarhs 

under rhe Code of Civil Procedure, 1908; 

(6 )  in England, before any person authorized to adminisler oaths 
i n  His Majesty's High Court of Jushce, or in the Court of 
Chancery of the County Palatine of Lancaslcr, or beforc any 
Regis~rar of a Bankruptcy Coui~, or berorc any officcr of a 
Bankruptcy Courl authorized in wr i~ng in thal behalf by the 
judge of [he Court or before a Justice of Ihc Peace for hc 
country or place where il is sworn; 

(c) in Scorland or in Ireland, beforc aJudge Ordinary, Magistrate 
or Jusuce of thc Peace; and 

(6) in any orher place, before a Magistrate or Jucticc of  he Peace 
or oher person qualified to administer oaths in hat place (he 
being certified to be a Magiskate or Jusrice of h e  Peacc, or 
qualified as aforesaid, by [an Indian Consul or PoIilical 
Agent] or by a notag public). 

Excrnpiion 
tram duly 
of t m s -  
icrs, clc.. 
undcr [his 
Act. 

Thc G u r w  
to b cvidcnce 

iThc words "he R-ovinccs of India" werc firs1 substituted for Lhc words "British 
India" by p n  3 ( I )  and Ihc Schednk of thc Indian lndepcndcncc(Adap~aion oiCcnlnl Acrs 
and Ordinmces) Ordcr. 1948. T h e d c r  rhe word "Smtcri' wu subsiilu~cd lor the word 
"Rovinm" by p a n  4(1)  of !he Adapmrion of Laws Order. 1950. md the words "of India" 
wcn: omitted by p m  3 and the Firs1 Schcdule oftha1 Order. 

lSubstituted lor h c  words 'a British Minisler or British Cowul or Politid Agcnr" 
by p m  3 acd Ihc Fiat Schedulc orchc Adapmuon u i h w s  Order, 1950. 
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'118. (I)  No proceeding in insolvcncy shall be invalidakd by any 
formal defecl or by any irregularity, unlcss the Courl bclbrc which an 
objcction is rnadc to the proceeding is of opinion that subslan~ial injustice 
has bcen caused by the dcfcc~ or irregularity, and that thc injustice cannol 
be rcmcdied by any order of that Court. 

(2) No dcfecl or  irregulari~y in the appoinrmcnt of an official 
assignee or mcrnber ofa comrniltec of inspection shall vitiate any act done 
by him in good faih. 

119. Where an insolvenk is a Irustee within thc Indian Truslcc Act, XXVII or,  
1866, scclion 35 o l  that Act shall have effccl so as lo aulhotiu: the 1866. 

appoinrmcnt of a ncw trustee in substitution for the insolvent (wheiher 
voluntarily resigning or not), i i  i t  appears cxpcdient to do so, and all 
provisions or that Act, and of any other Act relntivc thereto, shall havc 
cffecl accordingly. 

120. Save as hercin provided, \he provisions ol this Act rclating to, 
the rerncdics agains~ Ihc propcrty of a debtor, the priorilies of dcbts, the 
effect or a composi~io~l or schcme of arrangement, and Ihc cllect of a 
dis'chwgc shalt bind rhe ' [Govcrnment]. 

121. Nothing in this Act, or in any uansfer of jurisdiction effecled 
thereby, shall takc away or affect any right of audience rha~ any pcrson may 
have had immediately before hc cornrnencemcnl of this Act, or shall be 
dcemed Lo confer such right in insolvcncy maucrs on any person who had 
not a righl of audiencc before rhc Courls for Ihc Relief of Insolvent 
Debtors. 

122. Wherc ~hcofficial assignee has under his conuol any dividend 
which has rernaincd unclaimcd for fifteen ycars from the dale of declara- 
tion or such less period as may be prescri bcd, he shall pay (he same to the 
accounlandcrcdit of [ihc State Gavcrnmcnl], unless rhc Court olhenvisc 
dirccts. 

123. Any person claiming lo bc entitled lo any monies paid to Lhc 
account and crcdit of ?Irhc Stale Govcrnment] undcr scction 122, may 
appIy to the Courr for an order for paymcnt to him of Ihc same; and thc 
Coun. ifsatisfied that the pcrson claiming is entilled, shall rnakc an order 
for payrncnt lo him of [he sum due : 

Provided that, beiorc making an order for the paynlent of a sum 
which has becn carried lo the account and crcdit of ?[the Slatc 
Govcrnment], Ihc Court shall causc a nolice lo bc served on such 

'Subsututcd lor thc word "Crown" by p m  4 (1) of lbc Adaplalion o l h w s  Ordcr, 
1950. 

IThc Worb "the Pmvincid Govcmmcnr" wcm Iirst substirurcd for hc words "rhc 
Govcrnrncn~ or Indin" by p m .  3 and thc Firs1 Schcdule of thc Government or India 
(Adaprauon of Indian hws)Ordcr, 1937. Thcml~cr. ihe word ."Smch was subsriru~cd Tar lhc 
word *Prdvincid" by pan. 4 [ I )  of  the Adap~a~ion of  L w s  Ordcr, 1950. 



officcr as I [  (he Stare Government] may appoint in this bchalf, calling 
on thc officcr ro show ccusc, wilhin one monlh from thc dalc of the 
service of the nodce, why the order should nor be made. 

124. ( I )  No pel-surl shall, as against the official assignee, bc 
enlillcd lo withhold possession OF h e  books of accounrs bclonging lo 
rhe insolvent or lo set up any licn hcrcon. 

( 2 )  Any crediror of  thc ~nsolvcnl may, subjccl IV rhe conlrol OF 
rhe Court. and on paymcnl of such fee. if any, as mq be prescribed. 
inspcci a1 all reasonable times, personally or by agent, any such books 
in the possession of ihc official assigncc. 

125.'(1) Such fccs and pcrccnlagcs shall bc charged for and in 
respect or proceedings under his Act as may be prescribed. 

l(2) Thc official assigncc shall ~ransfer and pay to such author- 
i ~ y  and in such manner and ar such I~mes m may bc prescribed in [his 
behalf all rccs and percentages received by him aitcr ihc cornrnence- 

Bcn ACI ment of the Prcsidency-towns Jnsolvcncy (Bengal Amendment) ACI, 
xv[l~of 1936, and the same shall bc carried to the account and credit of the 

[S!a~c Govcm~ncn~]. 
(3) Any perccnlagcs or commission or other remunerarion re- 

ceivcd by the official asignec if appointcd as & rrusree in  a camposi- 
lion or as agcnr of anolher official assigncc shall bc similarly so 
rnnsferrcd and paid by him. 

126. All Couns having jurisdiction under this Acl shall make 
46 and41 such ordcrs and do such hings as may bc necessary lo give cffecr ru 
Vict..cV52. secrion 1 18 of h e  Bankruprcy Act, 1883, and to scction 50 of h e  
III or 1907. Provincial Insolvency Act, 19074; 

127. * * * * * P * 
(2)' * * * The proceedings under an insolvency petition under 

I I and 11 the Indian Insolvency Act, 1848, peoding at thc.c~mmencerncnt of.rfiis 
ViCt-n C. 21. Ack shall, cxccpt so far as any provision of this Act is expressly applied . 

(O pending proceedings, continue, and all thc provisions of h c  said 
India11 Insolvcncy Act shall, e x c e p t  as aforesaid, apply rhercio, as if 
[his Act had no1 bccn passed. 

'Thc words "rhc Provincid Govcrmeni" wcrc substituted Tor thc words "the 
Governor-Gcwd of Indin" by para. 3 .md thc Firsr  Schcdulc of thc Ga~crnmcni or  India 
(Adapluion of Indian LAWS) Ordcr. 1937. Thcruncr. rhc word "Srnrc" was substituied lor 
the word "Provincial" by p m  4 ( 1 )  or 111c Adaylaion of L w s  O~dcr. 1950 

'Scclion 125 WJS rc-nurnbcrcd LS scb-scction (1) o f  ihal wciion and after that 
sccrion, as so w-nurnbcrcd, sub-scction ( 2 )  and (3) wcrc addcd by s, 11 or ~ h c  Prcsidcncy- 
towns lnsolvcncy 1Bcngal Amcndmcnt) ACI. 1936 (Bcn. ACI XVTtI or 1936). 

?lice foot-nolc 2 on p ~ g c  613, ante. 
'Sre norv rhr Provincial Insolr.cncy Act. 1926 {V of 1920). 
ISub-sccrion (I] and thc words "Notwithstanding Ihc wpcd cficcted by this Aa." 

in sub-wciion ( 2 )  wcn; i c w c d  by 5 .  3 and Sch. 11 orrhc Rcpcxling nnd Amcndjng Act. 
1914 1.Y of 1914). 
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[Act LII 

THE FRIST SCHEDULE 

(See sec~ion 26.) 

1. The official assigncc may at any time summon a rneeling of 
crcditors, and shall do so whcncvcr so direcled by thc Courl or by the 
crcdilors by resolution at any mccling or whenever requested in writing 
by one-fourth in value of the creditors who havc proved. 

2. Meetings shall be summoned by scnding notice of [he timc 
and place [hereof to each creditor at [he addrcss given in his proof, or, 
if he has not proved, at the address givcn i n  thc insolvent's schedule, 
or such other address as may be known 10 the official assigncc. 

3. Thc nolice of any rneebng shall be sent olf not lcss than 
scvcn days before the day appointed for  he meering and may be 
dclivercd personalIy or sent by prepaid posr Ielter, as may be convc- 
nicnt. The official assignee may, if he thinks ti[, also publish the time 
and place of any mee~ing in local newspaper or in he ' [Dficial Gazette]. 

4. 11 shall be he  duly of [he insolvent to altcnd any meeting 
which the official assignee, may, by notice, require him to attend, and 
any adjournmenr hereof. Such notice shall be eithcr dclivcred to him 
personally or sen1 to him at his address by posr at lcast three days 
before h e  date fixed for rhe meeting. 

5. The proceedings held and rcsolu~ions passcd at any meeiing 
shall, unless the Court otherwise orders, bc valid notwithstanding that 
any creditor has not rcccivcd (he noticc scnt to him. 

6. A certificate of h e  official assignec rhal [he notice of any 
meeting has been duly given shall be sufficient evidence of such nolice 
having been duly sent to h e  person to whom the samc was addressed. 

7. Where on the request of creditors [he official assignee surn- 
mons a meeting, here shall be deposiled with the written request the 
sum of five rupees for every twenty credilors for Ihe costs of summon- 
ing the meeling, including all disbursements : Provided that h e  official 
assignee may requin: such furlher sum to bc deposited LS in his opinion 
shall be sufficient to cover the costs and cxpcnscs or the mecling. 

8. The official assignee shall be the chairman of any rneeling. 

'Subsiturcd for hc words " l a c a l ~ l f i c i ~  Gwrnc" by p a x  4 ( I )  of rhc Adaptation 
or Laws Ordcr, 1950. 
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(The First Schedrrk.--Meerings of Creditors.-rules 9- 1 7.) 

9. A creditor shall w~ bc enhtled to vole at a meeting unless Rightlo 

he has duly proved a deb1 provable in insolvency lo be duc to him from 
the insolvenl, and the proof has been duly lodgd one clear day before 
the timc appoinied for h e  mecting. 

10. A creditor shall not vole at any such mecting in rcspect of N O  vorc in 

any unliquidatcd or contingent debt, or any debt the value of which is m ~ L O r c c r W i n  
M E .  nol ascertained. 

11. For h e  purpose of v o h g ,  a secured crcdilor shall, unless he 
surrenders his security, state in his proof he particulars of his security, 
he datc when it was given, and the vfue at which he assesses it, and 
shall bc enlilled ro vote only in respcct of Ihe baIance, if any, due to 
him after deducting the value of his security. If he votes in respect of 
his whole debt, he- shall be deemed lo havc surrendered his security, 
unless the Court on application is sarisfied thal h e  omission to value 
the security has ariscn- from inadvedence. 

12. Where a creditor seeks lo prove in respect of a bill of 
cxchangc, promissory note, or olher negotiable instrument or sccurity 
on which h e  insolvcnt i s  liable, such bill of exchange, note, instrument 
or sccurity must, subject to any special order of rhe Court made Lo Ihe 
conhay, be produced to  he official assignee bcfore h e  proof can be 
admilled for voling. 

13.11 shall bc competenr to the official assignee, within Iwenty- 
eight days afrer a proof estimaling the value of a security has been 
made usc of in voting at any meeting, ro require-he creditor to give 
up the security for the benefit of he creditors generally, on paymenl 
of he  value.so estimated. 

14. If'one paruler in  a firm is adjudged insolvent, any credi~or 
10 whom h a t  partner i s  indebted jointly w i h  rhe other partners in the 
firm, or any of  them, may prove his deb1 Cor thc purpose of voting at 
any mecting of credilors and shall be enlitled to vote thereat. 

15. The official assignee shall have power to admit or reject a 
proof for Ihe purposc of voring. but his decision shall be subject lo 
appeal to b e  Court. If he is in doubt whether the proof of a creditor 
should be admitted or rejected, he shdl mark rhe proof as objec~ed to, 
and shall allow !he creditor to vote, subject to the vote being declared 
invalid in the event of the objection being sustained. 

16. A crcdilor may vote either in person or by proxy. 

17. Evcry instnrment of proxy shall bc in the prescribed form 
and shall -. be issued by Lhc official assignee. 

Power ro 
require d i t o r  
to give up 
sccurily. 

Powcr of 
ofiidal wsignce. 
ID admil or 
mjod proof. 
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[Act III I 

(The First Sched~rle.-~Meerirl~s of Credirors.--rulef 18-22.- 
The Second Sclred~r1e.-Proof of Debrs.--rrrles 1-6.) 

18. A creditor may givc a general proxy to his altorncy or in his 
manager or clerk, or any oihrr person i n  his rcgular cmploymenl. In 
such C;LSC the ins~rument of proxy sl~all stalc Ihc rclation in which h e  
person ro act ihercunder slands lo the credilor. 

19. A proxy shall not be used unless it is deposilcd with [he 
official assignee one clcar day before thc time appointed for ihc mcel- 
ing at which it is to bc used. 

20. A crcdilor may appoinl thc official assignee lo act as proxy. 

21. The official assigncc may adjourn the mccting from rime to 
time and from pIacc to place, and no nolice of thc adjournment shall 
be ncccssary. 

22. The official assigncc shall draw up a minutc of the proceed- 
ings at the mee~ing and shall sign the same. 

THE SECOND SCHEDULE 

(See seclicin 48) 

Proojs it1 orditzary corer 

1, Evcry credi~or shall lodge the proof of his deb1 as soon as 
may be af~cr  he making or an order or adjudication. 

2. A proof may be lodgcd by delivering or sending by post in 
a regisicred lelter 10 the official assignee an affidavit verifying the 
debt. 

3. Thc affidavi~ may be made by ~ h c  credilor himsclf or by 
sornc person authorized by or on behalf or he creditor. IT madc by a 
pcrson so authorized, i t  shall state his authority and means of knowl- 
edge. 

4. The affidavit shall contain or rcfer to a sratcment of account 
showing the particulars of the debt, and shall specify rhc vouchers, i f  
any, by which thc same can bc substantia~cd. The official assignee may 
a1 any time call lor thc production of thc vouchers. 

5. 7he  affidavit shall slate wherher thc creditor is or is no\ a 
secured crzdiror. 

6. A crcditar shall bear [lie cost of proving his debt unlcss Ihe 
Coun olhcrwise specialty orders. 
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7. Every crcdilor who has lodgcd a proof shall be entitled lo see 
and cxarnine h c  proofs of olher creditors a1 all reuonablc times. 

8. A credicor in lodging his proofs shall deduct from his deb1 all 
made discounts. bul he shall not be compelled lo deducl any discount, 
not cxcecding fivc per cenrul~r on thc net amount of his claim, which 
hc may have agreed lo allow for payment i n  cash. 

Proof by seoired creditors 

9. If a secured crcdiror realizes his sccurily, he may prove for 
thc balance duc 10 him, after deducung the net amount realized. 

10. I i  a secured creditor surrenders his securily lo the official 
assignee for ihe general benefit of Ihe credilors, he may prove Tor his 
whole debt. 

11. If a sccured credilor does not either realize or surrender his 
sccurily, he shall, beforc ranking for dividend, stale in his proof the 
parliculars of his securiry, h e  date when it was givcn and thc value at 
which he asscsses il, and shall be cnurted lo rcccive a dividend only 
in respect of [he balancc due lo him after deducting the value so 
assessed. 

12. (1)  Wherc a security is so valued h e  official assignee may 
at any lime redeem i l  on payrncnt to the creditor of asscssed valuc. 

(2) If thc official assignee is dissa~sfied wilh h e  value at which 
a security is asscssed, he rnay rquire tha~ [he propcny comprised in any 
sccurily so valucd be offercd Tor salc ar such timcs and on such terms 
and conditions as may bc agreed on belwccn [he creditor and the 
official assignec, or as, in default of agreement, ihe Court may direct. 
If  he sale is by public aucuon, the crcditor, or Ihc official assignee on 
behalf of the cslale, may bid or purchase : 

Provided that the creditor may aL any tirnc. by nolice in writing, 
require [he official assignet: lo elccr whelhcr hc will or will no1 excr- 
cisc his power of rcdccming the sccurity or requiring ic  to be realized. 
and if Lhe official assignee does not, within six rnonlhs after receiving 
the notice, signily in wrjung ro thc credilor his election lo exercisc [he 
power, hc shall nor be entitled ro exercise it; and h e  equity of redemp- 
tions or any orher interest in the propcrty comprised in h e  security 
which is vcsrcd in h e  official assignee, shall vest in lhc creditor, and 
h e  amount of his debt shall be reduced by thc amount at which he 
securi~y has been valucd. 

13. Where a crcdilor has so valucd his security, he may a1 any 
time amend rhe valuation and proof on showing to lhc satisfaction of rhe 
ofhcial assignce, or Ihc Courl, that lhe valuation and prool  were 
madc butla fide on a mistaken estimale, o r  that the security has 
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(The Second Schedule.-Proof of Deb;$.-rules 14-18.) 

diminished or increased in value since i k  previous valuation; bur every 
such amcndrnenl shdl  be made al the cost of h e  credilar, and upon 
such terms as h e  Court shall order, unless he official assignee shall 
allow Ihc amcndmenr without application to the Coun. 

14. Where a valuauon has becn amended in accordance wilh h e  
foregoing mIe. the creditor shall forthwith rcpay any surplus dividend 
which he has received in excess of tha~  ro which he would have been 
entitIed on h c  amended valuation, or, as the case may be, shall be 
entitled lo be paid ou[ of any money for ~ h c  time being availabIe for 
dividend, any dividend or share or dividend which he has failed lo 
receive by reason of the inaccuracy of thc original valuarion, before 
hat  money is madc applicable to the payment of any hture dividend, 
but he shall not bc entitled [o dis~urb h e  distribution of any dividend 
declarcd before h e  date of Lhc amendrnenl. 

15. If a credilor after having valued his security subsequently 
realizes it, or if it is realized under thc provisions of rule 12, the net 
mount realiscd shall be substiluted for h e  arnounl of any valualion 
previously madc by Ihe crditor and shall be treated in all respecls as 
an arncded valuation made by h e  creditor. 

16. If a secured creditor does not comply with h e  foregoing 
ruIes, he shall be excluded from all shares in any dividend. 

17. Subjec~ to the provisions of rule 12, a creditor shdl i n  no 
case reccive more than sixteen annas in h e  rupee and interest as 
provided by Lhis Act. 

Taking accounts of property morlgoged, and of ;he sak thereof 

18. Upon application by any person claiming lo be a mortgagee 
of any pm of Ihe insolvenl's real or leasehold estate and whether such 
morlgagc is by deed or olhenvise, and whelhcr the same is of a legal or 
equitable nature, or upon application by h c  official assignee wilh the 
consenr of such person claiming to be a morrgagee as aforesaid, the Coua 
shall prtlced to inquirc whether such person is such mortgagee, and lor 
what consideration and under what circurnsbnces; and if it is found that 
such person is such mortgagee. Ad if no sufficient objection appears to 
the title of such person to h e  sum claimed by him under such mortgage, 
the Court shall direct such accounts and inquiries lo be taken as may be 
necessary for acertaining Ihe principal, interest and cosls due upon such 
mortgage, and of (he renls and profits, or dividends, inleres~ or other 
proceeds received by such person, or by any other person by his order or 
for his use in case he has been in possession of the property over which 
rhe rnoagage extends, or any pan thereof, and the Cam, if satisfied that 
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here ought lo be a sale, shall direct noticc lo be givcn in such news- 
papers as the Court thinks fit. when and where, and by whom and in 
what way. h e  said prerniscs or properly, or the interest herein so 
morrgagcd. are to be sold, and hat such sale be made accordingly. and , 

Lhal Ihe official assignee ' [(unless it is oherwise ordcred for reasons 
to be recorded in writing)] shall havc the conduct of such sale; but it 
shall nor be imperalive. on any such mortgagee ro make such applica- 
tion. Ax any such sale the morlgagee may bid and purchase. 

19. All proper parties shall join in he conveyance to Ihe pur- Convcy~cc. 

chaser, as b e  Court directs. 
20. The monies to arise from such sale shall bc applied, in k e   weea as ofsnlc. 

firsl place, in payment of k e  cosls, charges and expenses of and 
occasioned by h e  application lo the Courl, and of such sale and the 
commission (if any) of h e  official assignee, and i n  the next place in 
payment and satisfaction, so far as the same extend, of what shall be 
found due lo such mortgagee, for principal, interest and costs, and h e  
surplus of the sale monies (if any) shall then be paid to the official 
assign=. But if h e  monies to arise from such sale are insufficienl to 
pay and satisfy what is so found due to such mortgagee, then he shalr 
be entitled 10 prove as a creditor for such deficiency, and receivc 
dividends thereon rateably with Lhc ohcr credi~os, bur so as not lo 
disturb any dividend h e n  alrcady declared. 

21. For the better taking of such inquiries and accouqu and k d i n g s  on 
making a title to h e  purchaser, a11 parties may be examined by (hc inquiry. 

Courl upon interrogalories or othenvise as the Court thinks fit, and 
shall produce before h e  Coun upon oalh all deeds, papers, books and 
wrihgs in heir respective custody or power relating to h e  estale or 
effects of Ihc insolvent as  the Court direcls. 

Periodical Paymenrs 
22. When any rent or other paymenl falls due at stated periods, ~ e r i d i c d  pnymcnu 

and b e  order of adjudication is made at any time oher than one of 
those periods, the person enlitled 10 Lhe rent or payment may prove for 
a proporlionale part thereof up lo the dale of Ihe ordcr as if the rent 
or payment due grew from day to day. 

interest 
23. ( I )  On any debt or sum certain whereon interesc is not Intcrcst. 

resewcd or agreed for, and which is overduc when the debtor is ad- 
judged an insolvent, and which is provable under this Act. the credi~or 
may prove for interest at a ratc not excecding six per cenrllni per 
annurn- 

(a) if the debt or sum is payable by virtuc of a wrirren insin- 
men1 at a cenain timc, from h e  -time when such debt 

'Substituted for thc words md b n c k c ~  "(unlcss ir i s  oihenvise ordcrcd)' by s. 12 
or LC hidcncy-[owns Insolvency (Bcngd Amendment) ACL 1936 (Ben. Act XVIll of 
1936). 
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Debt payable in 
fururc. 

Admission or 
rejection of 
proof. 

Coun may 
cxpungc proof 
irnpmpcrIy 
rcceivcd. 

Powcr lor 
Coun ro 
enpungc or 
~ C ~ U C C  pmr.  

[Act I11 of 1909.1 

(The Second Sclredu1e.-Proof of Debts.-nrles 24-27.- 
T11e Tlrird Scliedule.) 

or sum was payablc to h e  dalc of such adjudication; or 

(b) if rhc debl or sum is payable othenvisc, from the lime 
when a demand in wriling has been made giving the debl- 
or nolice tha~  intcrcsl will be claimed from h c  dale of hc 
demand until ~ h c  time of payment lo the datc OF such 
adjudicahon. 

(2) Where a debt which has been provcd in insolvency includes 
inlerest or any pecuniary considcracion in licu of interest, [he interest 
or considzrarion shall. [or the purposes of dividend, be calculaled at a ! I 

rate not exceeding s ix  per cenrrm per arrnum, withoul prcjjudicc to h e  
right of a crediror to rcceive out of Ihe debtor's cstate any higher rare 
of inlercst to which he may be enlitlcd afrer all rhc debts proved have 
bcen paid in full. ! 

Deb1 payable at a flrtitre tinre 

24. A crcditor may prove for a deb1 and payable when the 
debtor is adjudged an insolvent as if il were payable presently, and 
may rcccive dividcnds equalIy with h c  other creditors, deducling there- 

I I 
! 

from only a rebate of intercst at the raw of six per cerzrrinl per annrim. 
compulcd from the declararion of a dividend to the lime when k c  debt 
would have become payable, according lo the terms on which il was 
contracted. 

25. The official assignee shall cxaminc every proof and the 
grounds or h e  deb[, and in writing admil or reject i t  in whole or in 
part, or require furrhcr evidencc in support of it. If hc rejecrs a proof, 
he shall srate in writing lo (hc crediror the grounds of the rcjcction. 

26. If the official assignee thinks that a prod  has been improp- 
erly admilred the Courl may, on the appIication of the official assignee, 
afier notice lo   he creditor who made Ihc proof, expunge the proor or 
reducc i t s  amount. 

27. The Court may also expunge or reduce a proof upon Ihe 
application of a ciedilor if [he official assignee declincs to jntcrfcre in 
\he maltcr, or i n  the casc o f  a composition or schernc upon thc appli- 
cation of the insolven!. 

THE THIRD SCHEDULE.-[E~lachnerirs repealed.]-Rep. by s.3 
orrd Sch. I1 of rite Repealitrg and Amending Act, 1914 (X of 1914.) 




